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PA3AEA VII. MNpaBa Ha pe3yAbTaTbl UHTEAAEKTYaAbHOMU A€ATEAbHOCTH
U CPeACTBA HHAMBUAYAAU3ALIMH

F'AaBa 69. O6uwme noAoKeHUsA

Cratbsa 1225. OxpaHsieMble pe3yAbTaTbl MHTEAAEKTYaAbHOM A€ATEABHOCTH U
CPeACTBa UHAUBUAYaAU3ALLMM
1. Pe3yAbTaTaMu MHTEAAEKTYAAbHOM AESTEABHOCTU U TPUPABHEHHBIMM K HUM CPEACTBaAMM
MHAMBMAYAAM3ALMU  IOPUAMUECKMX AML, TOBApPOB, PabOT, YCAYT U TPEeANPUSTUI, KOTOPbIM
NPeAOCTaBASIETCS MPABOBAs OXPaHa (MHTEAAEKTYaAbHOM COBCTBEHHOCTbIO), IBASIIOTCS:

1) npousBeAeHus HayKu, AUTEPATYPbI U UCKYCCTBa;

2) nporpammbl AA SAEKTPOHHbIX BLIYMCAMTEAbHBIX MaLLMH (Mporpammbl Aas DBM);

3) 6a3bl AQHHbIX;

4) UCNOAHEHUS;

5) doHorpammb;

6) coobuieHne B dPUP MAM TO KabeAlo PapMo- MAM TeAemnepepay (BelyaHue
opraHu3aLuii SPUPHOTO UAM KaBEAbHOTO BELLAHMA);

7) u306peTeHUs;

8) noAesHble MOAEAM;

9) NpoMbILIAEHHblE 06Pa3Libl;

10) ceAeKLMOHHbIE AOCTUXKEHWS;

11) TONOAOTHM UHTETPAABHBIX MUKPOCXEM;

12) cexpeTbl Npou3BoACTBa (HOy-xay);

13) upmeHHble HAMMEHOBAHMUS;

14) ToBapHbIe 3HAKM U 3HAKM OBCAYXKMBAHMUS;

15) HaMMEHOBaHWSs MeCT MPOUCXOXKAEHUS TOBAPOB;

16) KoMMmepuecke 0603HAUEHMS.

2. iHTeAnekTyaAbHast COGCTBEHHOCTb OXPAHSETCS 3aKOHOM.
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Crartbs 1226. UHTeAAeKTyaAbHbIE NpaBa

Ha pe3yAbTaTbl MHTEAAEKTYaAbHOM AEATEABHOCTM M TPUPABHEHHble K HUM CPEeACTBa
MHAMBMAYAAM3ALMMU (PE3YAbTaTbl MHTEAAEKTYAAbHOM AEATEABHOCTU U CPEACTBA MHAMBUAYAAM3ALMM)
MPWU3HAIOTCA UHTEAAEKTYaAbHble MPaBa, KOTOPble BKAIOHAIOT UCKAIOUMTEAbHOE MPaBo, ABAAIOLieecs
MMYLLECTBEHHbIM MPABOM, a B CAy4YasiX, MPeAYCMOTPEHHbIX HacToswuM Kopekcom, Takke AMYHble

HENMYLLECTBEHHbIE TIPaBa U UHbIE TIPaBa (npaBo CAE€AOBaHUA, MPABO AOCTyMNa U Apyrme).

Cratba 1227. UHTeAAeKTYyaAbHbIe MPaBa U MPABO CO6CTBEHHOCTH

1. MHTeAnekTyaAbHble TMpaBa He 3aBMCAT OT MpaBa COGCTBEHHOCTM HAa MaTePUaAbHbIN
HOCUTeAb (Belyb), B KOTOPOM BbIP@XeEHbl COOTBETCTBYIOLWME PE3YALTAT WHTEAAEKTYaAbHOM
AEATEAbHOCTU UAU CPEACTBO MHAMBUAYAAU3ALIUN.

2. lepexop MpaBa COGCTBEHHOCTM Ha Bellb He BAEYET TNEPEXoA WMAM TPEeAOCTaBAEHME
MHTEAAEKTYaAbHbIX TPaB Ha [PEe3YAbTaT MHTEAAEKTYaAbHOM AEATEAbHOCTM WAM Ha CPEeACTBO
MHAMBMAYAAM3ALMM, BbIPRXKEHHbIE B 3TOM BElM, 3a MCKAIOYEHMEM CAyYas, NMPeAyCMOTPEHHOTro

nyHKToM 2 ctaTbn 1291 HacToswero Koaekca.

Cratbsa 1228. ABTOp pesyAbTaTa UHTEAAEKTYaAbHOM AEATEAbHOCTH

1. ABTOpOM pe3yAbTaTa MWHTEAAEKTYaAbHOM AEATEAbHOCTM TPU3HAETCH TPaXAAHMH,
TBOPUYECKMM TPYAOM KOTOPOTO CO3AaH TaKOM pPe3yAbTarT.

He npusHatoTca aBTOopamMm pesyAbTaTa MHTEAAEKTYAAbHOW AEATEAbHOCTM TpaxapaHe, He
BHECIIME AUYHOTO TBOPYECKOTO BKAAAA B CO3AaHME TaKoTO Pe3yAbTaTa, B TOM YMCAE OKa3aBlUME ero
aBTOPY TOAbKO TEXHMYECKOE, KOHCYAbTALIMOHHOE, OPTraHM3aLMOHHOE MAU MaTEPUAAbHOE COAENCTBUE
MAM TIOMOLb AMOO TOABKO CMOCO6CTBOBaBIIME OPOPMAEHMIO TPaB Ha TakOM PEe3yAbTaT MAM €ro
MCMOAB30BaHMIO, @ TakXKe rPaXAaHe, OCYLLECTBASBLUME KOHTPOAD 3a BbINOAHEHWEM COOTBETCTBYIOLMX
pabor.

2. ABTOpPY pe3yAbTaTa MHTEAAEKTYAAbHOW AESTEAbHOCTU MPUHAAAEXKMT NMPaBO aBTOPCTBY, a B
CAyHasXx, MPeAYCMOTPEHHbIX HacToAWMM KoaeKcom, NPaBo Ha MMS U MHbie AMUYHbIE HEUMYLLECTBEHHbIe
npasa.

[MpaBo aBTOPCTBA, NMPABO Ha MMA U MHbIE AMYHbIE HEWUMYLLECTBEHHble NpaBa aBTopa
HeoTUyXAaeMbl U HenepeaaBaembl. OTka3 OT 3THX NPaB HUUTOXEH.

ABTOPCTBO M MMs aBTOpa OXpaHsoTca GeccpoyHo. [locae cMepTM aBTOpa 3aWMTy ero
aBTOPCTBA M MMEHU MOXET OCYLeCTBAATb AlOGO€ 3aMHTEPEeCOBaHHOE AMLO, 33 WCKAIOYEHMEM
CAYYaeB, NPeAYCMOTPEHHbIX MyHKTOM 2 cTaTbi 1267 m nyHkTom 2 ctaTb 1316 HacTosujero Koaekca.

3. MckaounTeAbHOe TPaBO Ha PEe3yAbTaT MHTEAAEKTYAAbHOW AEATEAbHOCTM, CO3AaHHbIN
TBOPYECKMM TPYAOM, MEPBOHAYAAbHO BO3HMKAET y €ro aBTopa. DTO MPaBO MOXET ObiTb MepeAaHo
aBTOPOM APYrOMY AMLYy TO AOTOBOPY, a TaKXe MOXeT TMepenTu K APYrMM AMLAM MO MHbIM
OCHOBAHMAM, YCTAaHOBAEHHbIM 3aKOHOM.

4. [lpaBa Ha pe3yAbTaT MHTEAAEKTYaAbHOM AEATEAbHOCTH, CO3AAHHbIM COBMECTHBIM

TBOPYECKMM TPYAOM ABYX M 60A€ee TpaxaaH (COAaBTOPCTBO), MPUHAAAEXKAT COABTOPAM COBMECTHO.
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Crartba 1229. UckAtouuTeAbHOE NpaBo

1. TpaxaaHMH MAK IOPUAMHECKOE AULLO, OOAAAAIOILME UCKAIOUMTEABHBIM MPABOM Ha Pe3yAbTaT
MHTEAAEKTYAAbHOW AESTEABHOCTU MAM Ha CPEACTBO MHAMBUAYaAM3aLMK (MpaBoOBAaAATEAD), BpaBe
MCTIOAb30BaTb TakoM [Pe3yAbTaT MAM Takoe CPEACTBO MO CBOEMY YCMOTPEHMIO AlOObIM He
NPOTMBOPEYALYMM 3aKOHY CrocoboM. [TpaBoobAapaTEAb MOXET PACTIOPSKATLCS UCKAIOUMTEABHBIM
MPaBOM Ha PEe3yAbTaT WMHTEAAEKTYaAbHOM AEATEABHOCTM WMAM Ha CPEACTBO MHAMBMAYAAM3ALMM
(cTatbs 1233), ecAnt HacTosmMM Kopekcom He MpeAyCMOTPEHO MHOE.

[MpaBoobAapaTEAb MOXET MO CBOEMY YCMOTPEHMIO paspellaTb MAM 3anpelaTb APYTUM AULLaM
MCMOAb3OBaHME Pe3yAbTaTa MHTEAAEKTYaAbHOWM AEATEAbHOCTM WUAM CPEACTBA UHAMBUAYAAU3ALIUM.
OTcyTcTBMeE 3anpeTa He CYUTAETCS COTAACUEM (paspelleHuem).

Apyrie AMLa He MOTYT MUCMOAb30BaTb COOTBETCTBYIOWME PE3YAbTAT MHTEAAEKTYaAbHOI
AEATEABHOCTU UAM CPEACTBO MHAMBMAYAAM3ALMU 6e3 COrAacks MPaBOOOAAAATEAS, 33 UCKAIOYEHUEM
CAy4aeB, MPeAYCMOTPEHHbIX HacTosAwmMM KopekcoM. McnoAab3oBaHue pesyAbTaTa MHTEAAEKTYaAbHOM
AESITEAbHOCTU UAU CPEACTBA MHAMBUAYaAM3aLMM (B TOM UYMCAE MX MCTIOAb3OBAHME CMOCOGaMM,
NpPeAyCMOTPEHHbIMU  HacTosWMM KopekcoM), ecAan Takoe MCMOAb3OBaHME OCYyLLEeCTBAsSeTCS 6e3
COTAACHSI MPABOOOAAAATEAS], SIBASIETCS HE3aKOHHbIM U BAEYET OTBETCTBEHHOCTb, YCTAaHOBAEHHYHO
HacToswmM KopekcoMm, APYrMMM 3aKOHaMM, 3a MCKAIOYEHMEM CAy4aeB, KOTAA WCMOAb3OBaHMe
pe3yAbTaTa MHTEAAEKTYAAbHOM AESTEAbHOCTU MAM CPEACTBA MHAMBUAYAAM3ALIMM AULLEAMU UHBIMM, YEM
NpaBoobAaAaTeAb, 6e3 ero coraacus pomnyckaetcs Hactoswmm Kopekcom.

2. MckarounTeAbHOE MPaBO Ha Pe3yAbTaT MHTEAAEKTYAAbHOM AEATEABHOCTU UAW Ha CPEACTBO
MHAMBUAYaAM3ALMM (KPOME MCKAIOYMTEABHOTO MpaBa Ha WPMeHHOe HaWMEHOBAHWE) MOXeET
NPUHAAAEXATb OAHOMY AULLY AU HECKOABKMM AMLIAM COBMECTHO.

3. B cAyvae, korpa UCKAIOUMTEAbHOE MPABO Ha PEe3YAbTaT MHTEAAEKTYAAbHOM AEATEAbHOCTH
MAM Ha CPEACTBO MHAMBUAYAAM3ALMM MPUHAAAEXKUT HECKOABKMM AMLIAM COBMECTHO, KaXAblA M3
NpaBoObAAATEAEN MOXET MCMOAb30BaTb TakoM Pe3yAbTaT MAM TaKkoe CPEACTBO MO CBOEMY
YCMOTPEHMIO, €CAM HacToAWMM KOAEKCOM MAM COTAALIEHMEM MeXAY TNPaBOOOAAAATEAIMU He
npeAyCcMOTPeHO MHoe. B3aumooTHoweHMS AML, KOTOPbIM UCKAIOUYMTEAbHOE MPABO MPUHAAAEXMUT
COBMECTHO, OTIPEAEASIOTCS COTAALLEHUEM MEXAY HUMM.

AoXoAbl OT COBMECTHOTO UCTMOAb3OBaHUS PE3YAbTaTa MHTEAAEKTYAAbHON AEATEABHOCTU UAU
CPeACTBA MHAMBMAYAAM3ALIMU PACTIPEACGASIOTCS MEXAY BCEMM NMPABOOOAAAATEASIMU MOPOBHY, €CAU
COTAALIEHUEM MEXAY HUMU HE MPEAYCMOTPEHO UHOE.

PacnopsxeHne MCKAIOYUTEAbHbIM TPABOM Ha PE3YAbTaT MHTEAAEKTYaAbHON AEATeAbHOCTH
MAM Ha CPEACTBO MHAMBMAYAAM3ALMM OCYLIECTBASETCS MNPaBOOOAAAATEAIMM COBMECTHO, €CAM
HacToswmnM Koaekcom He MpeaycMOTPeHO nHoe.

4. B cAyvasx, npeAycMOTPEeHHbIX MyHKTOM 3 cTaTbk 1454, nyHkTom 2 ctatbu 1466, nyHkTom 1
ctatbu 1510 m nynktom 1 ctatbn 1519 HacToswero Kopekca, caMOCTOATEAbHbIE UCKAIOUMTEAbHbIE
npaBa Ha OAMH M TOT Xe Pe3YAbTaT MHTEAAEKTYaAbHOM AESTEAbHOCTU MAM Ha OAHO U TO e CPEeACTBO
MHAMBUAYAAU3ALMU MOTYT OAHOBPEMEHHO MPUHAAAEXATb Pa3HbIM AULLAM.

5. OrpaHuyeHns UCKAIOUMTEAbHBIX NMPAB Ha PEe3YAbTaTbl MHTEAAEKTYAAbHOW AEATEAbHOCTU U

Ha CPeACTBa MHAUBUAYAAU3ALUKU, B TOM YUCAE B CAy4Yae, KOrpAa WUCTIOAb3OBaHWE [PE3YAbBTATOB
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MHTEAAEKTYAAbHOM AEATEAbHOCTU AOTIYCKaeTCst 6€3 corAacus NMpaBoobAaAATEAEH, HO C COXPaHEHUeEM
33 HMMM NpPaBa Ha BO3HArpaXAeHue, ycTaHaBAMBatOTCA HacToswmm Kopekcom.

[Mpu 3TOM OTPaHUYEHUS UCKAIOUMTEAbHbIX TPaB Ha MPOU3BEAEHUS HAyKM, AUTEPaTypbl
MCKYCCTBA, OODBEKTbl CMEXHbIX MPaB, U300peTeHUs U MPOMbILAEHHbIE O6pa3Libl, TOBAPHbIE 3HAKM
YCTaHABAMBAIOTCS C CODAIOAEHUEM YCAOBMUI, MPEAYCMOTPEHHbIX ab3aLamMi TPETbUM, YETBEPTHIM U
NATbIM HACTOSALLETO MYHKTA.

OrpaHuyeHns UCKAIOYMTEABHBIX MPaB Ha MPOU3BEAEHUS HaykM, AUTEPATYPbl UAU MCKYCCTBA
AMOO Ha OOBEKTbI CMEXHbIX MPaB YCTAHABAWBAIOTCS B OMPEAEAEHHbIX OCOObIX CAy4asix MPU YCAOBUM,
YTO TaKMe OrpaHMyeHus He TNPOTUBOPEYAT OOGLIMHOMY MCTIOAb3OBAHMIO TPOU3IBEAEHUI AMOO
O6BHEKTOB CMEXHbIX MPaB M HE YLEMASIOT HeOOOCHOBaHHbIM OOPA3OM 3aKOHHble WHTEpeChl
npaBoobAapaTeAEd.

OrpaHuyeHns UCKAIOYUTEAbHbIX MPaB Ha M300peTeHUs MAM TPOMbILAEHHbIE O6pasLibl
YCTaHaBAMBAIOTC B OTAEAbHbIX CAy4YasX MPW YCAOBWMM, YTO TaKMe OTPaHUYEHUS HEOOOCHOBAHHbIM
o6pasoM He TNPOTUBOPEYAT OOGLIMHOMY WCTIOAb3OBAHMIO M300PETEHUI WMAM  TIPOMbILIAEHHbIX
06pPa3LioB U C y4eTOM 3aKOHHbIX MHTEPECOB TPETbUX AUL, HE YLIEMASIOT HEOOOCHOBaHHbIM OOPa3oM
3aKOHHble MHTepechl MpaBoobAasaTEAE.

OrpaHuyeHns UCKAIOUMTEAbHbBIX MPaB Ha TOBApHble 3HAKM YCTAHABAWMBAIOTCSH B OTAEAbHbIX
CAYYasiX PU YCAOBMU, YTO TaKMe OTPAHUYEHUS YUMTHIBAIOT 3aKOHHbIE MHTEPECh MPaBOOOAaAATEAEH U

TPETbUX AUL.

Cratbsa 1230. Cpok AeHcTBUS UCKAIOUMTEABHDbIX NPaB

1. MckatounTeAbHble MpaBa Ha Pe3yAbTaTbl MHTEAAEKTYAAbHOW AESTEAbHOCTM U Ha CPEeACTBa
MHAMBUAYAAM3ALMM AEWCTBYIOT B TEUEHWE OMPEAEAEHHOTO CPOKa, 3a WCKAIOYEHUEM CAYYaEes,
npeAyCcMOTPeHHbIX HacTosmm Koaekcom.

2. [lpoAOMKMTEABHOCTbD CPOKa  AEWCTBUS  UCKAIOUMTEAbHOTO TpaBa Ha  pe3yAbTaT
MHTEAAEKTYAAbHOM AEATEAbHOCTU MAU Ha CPEACTBO MHAMBUAYAAU3ALUM, TIOPAAOK UCUUCAEHUSA 3TOTO
CPOKa, OCHOBaHMA U TMOPAAOK €ro MPOAAEHMS, a TaKXe OCHOBaHMA M MOPAAOK MpeKpalleHus

NUCKAIOYUTEABHOTO MpaBa AOC UCTEYEHUSA CPOKA YyCTaHABAMBAIOTCA HACTOALNM KOAeKCOM.

Crartbs 1231. AeHcTBME UCKAIOUUTEABHDbIX MU MHbIX UHTEAAEKTYaAbHbIX MPaB Ha

TeppuTopumu Poccuiickon ®Pepepauum

1. Ha Tepputopun Poccuiickoit Pepepaumn AeMCTBYIOT UCKAOUMTEAbHbIE TPaBa Ha
Pe3yAbTaTbl MHTEAAEKTYAAbHOWM AEATEAbHOCTM M Ha CPEACTBA MHAMBMAYaAAM3ALMM, YCTAaHOBAEHHbIE
MeXAYHapOoAHbIMU poroBopamu Poccuiickoin Pepepaumnn u HacToawmum Koaekcom.

AuuHble HEUMYLLECTBEHHbIE U UHbIE€  UHTEAAEKTYAAbHbIE TMPaBa, HE ABAAIOLIMECA
MCKAIOUUTEAbHBIMU, AEWCTBYIOT Ha TeppuTopun Poccuiickoit Pepepaumm B cooTBeTCTBUM C ab3aLieM
yeTBepTbIM NyHKTa 1 cTaThk 2 HacToswero Koaekca.

2. [Npu NpU3HaHUKU UCKAIOYUTEABHOTO NPaBa Ha PE3YyAbTaT MHTEAAEKTYAAbHOM AESATEAbHOCTU
MAM Ha CPEACTBO MHAMBMAYAAM3ALMM B COOTBETCTBUU C MEXAYHAPOAHBIM AOTOBOpPOM Poccuiickoit
Pepepaunn copepxaHue MpaBa, €ro AEUCTBME, OTPAHUYEHMs, TIOPSIAOK €ro OCYLEeCTBAEHUS U

3alUNUTbl OMPEAEAAIOTCA HACTOAWUM KO,A,eKCOM HE3aBUCMMO OT TIOAOXEHUM 3aKOHOAATEAbCTBA
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CTpPaHbl BO3HUKHOBEHUA UCKAIOYUTEABHOTO TiPaBa, €CAU TaKUM MEXAYHAPOAHbBIM AOTOBOPOM MUAU

HaCToAWUM KOAEKCOM HE NPeAYyCMOTPEHO MHOE.

Cratbsa 1232. locypapcTBeHHas perucTpauus pe3yAbTaToOB MHTEAAEKTYaAbHOM

AEATEAbHOCTHU U CPEACTB MHAUBUAYAAU3ALUU

1. B cAyyasix, npeapycCMOTPEHHbIX HacTosWmuM KOAEKCOM, WCKAIOUMTEAbHOE TMPaBO Ha
PEe3YAbTaT MHTEAAEKTYaAbHOM AEATEAbHOCTU UAM Ha CPEACTBO MHAMBUAYAAM3ALUW MPU3HAETCH U
OXpPaHSAEeTCs NPU YCAOBUM TOCY AQPCTBEHHOMN PernucTpaLm Takoro pesyAbTaTa MAM TaKoro CPEACTBA.

2. B cayvasx, Korpa pe3yAbTaT MHTEAAEKTYaAbHOM AEATEAbHOCTU MAM  CPEACTBO
MHAMBUAYAAU3ALMU  TIOAAEXMT B COOTBETCTBMM C HacToswmm Kopekcom rocypapcTBeHHOM
perucTpaumm, oTuy>KAeHUe UCKAIOUMTEABHOTO TPaBa Ha TakoW Pe3yAbTaT MAM Ha Takoe CPeACTBO MO
AOTOBOPY, 3aAOT 3TOTO MpaBa M NMPEeAOCTaBA€HME MpPaBa MCMOAb3OBaHMS TaKOTO Pe3yAbTaTa WMAM
TaKOTO CPEACTBA MO AOTOBOPY, & PAaBHO U NMepexoA UCKAIOUUTEABHOTO NPaBa Ha TaKo pPe3yAbTaT AU
Ha Takoe CPeACTBO 6e3 AOroBOpa, TaKKe MOAAEXAT TOCYAAPCTBEHHONM Perncrpauumu, nopspok U
YCAOBUSI KOTOPOI ycTaHaBAMBatoTCs [1paBuTeAbcTBOM Poccuiickoit Oepepauum.

3. TocypapcTBeHHas perucTpauus OTYYXKAEHWSI UCKAIOYUTEAbHOTO MpaBa Ha pe3yAbTaT
MHTEAAEKTYaAbHOM  AEATEABHOCTM WAM  Ha CPEACTBO  MHAMBMAYAAM3aLMM TIO  AOTOBOPY,
TOCYyAApPCTBEHHAs perucTpauus 3aAora 3TOTO TMNPaBa, a TakXe TOCYAAPCTBEHHas perucrpauus
NPeAOCTaBAEHUS MpPaBa MCMOAb3OBaHMS TaKOro pe3yAbTaTa MAM TaKOro CPEeACTBA MO AOTOBOPY
OCYLLeCTBASIOTCH MOCPEACTBOM FOCYAAPCTBEHHOM PerncTpaLmmu COoTBETCTBYIOLENO AOTOBOPA.

4. B cAyvae, npepycmoTpeHHoM cTatbelt 1239 Hactoswero Koaekca, OCHOBaHMEM AAS
TOCYAAPCTBEHHOW  perucTpauumM  NPeAOCTaBA€HMs — MpaBa  UCMOAb3OBaHMS  pe3yAbTaTa
MHTEAAEKTYAaAbHON AEATEAbHOCTU MAM CPEACTBA MHAMBMAYAAM3ALMM SIBASIETCS COOTBETCTBYIOLLEe
pelueHue cyaa.

5. OcHoBaHMeM AAS TOCYAQPCTBEHHOW PEerncTpaLmn nepexosa UCKAIOYMTEABHOTO MpaBa Ha
Pe3YyAbTaT UHTEAAEKTYAAbHOM AESTEAbHOCTU MAM Ha CPEACTBO MHAMBMAYAAM3ALMM MO HACAEACTBY
ABASIETC CBMAETEAbCTBO O MPaBe Ha HAaCAEACTBO, 3a UCKAIOYEHMEM CAy4as, MPeAyCMOTPEHHOTO
ctatbert 1165 HacTosawero Kopekca.

6. HecobatopeHmne TpeboBaHUst O TOCyAQPCTBEHHOM PerncTpaLmmn AOroBopa 06 OTHYXAEHUM
UCKAIOYUTEABHOTO TpPaBa Ha Pe3yAbTaT MHTEAAEKTYAAbHOW AEATEAbHOCTM MAM Ha CPeACTBO
MHAMBUAYAAU3ALMU AUOO AOTOBOPA O MPEAOCTABAEHUU APYTOMY AWLY NPaBa UCMOAb3OBaHMUs Takoro
pe3yAbTaTa UAM TAaKOTO CPEACTBA BAEYET HEAENCTBUTEAbHOCTb COOTBETCTBYIOWEro paorosopa. [lpu
HeCOBAIOAEHUM TPEbOBaHMS O TOCYAAPCTBEHHOMN PerncTpaLmmu nepexoaa UCKAIOYUTEABHOTO NpaBa
6e3 AOroBopa Takoi Nepexo CYMTAeTCS HECOCTOABLUMMCS.

7. B cayyasx, npepycMOTpPeHHbIX HacToswmm KoaeKcoM, TocyaapcTBeHHast perucrpavus
pe3yAbTaTa WHTEAAEKTYAAbHOW AESTEABHOCTM MOXET 6blTb  OCYL|ECTBAEHA MO  XEAAHWIo
npaBoobrapaTeAs. B aTux cAyyasx K 33aperncTpUMpPOBaHHOMY [Pe3yAbTaTy WHTEAAEKTYaAbHOM
AEATEAbHOCTM M K MpPaBaM Ha TaKOM pe3yAbTaT MPUMEHSIOTCA MpaBMAA MYHKTOB 2 - 6 HacToslen

CTaTbU, €CAU HACTOALWNM KOAeKCOM He NMpPeAYyCMOTPEHO UHOE.
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Crartbsa 1233. PacnopsikeHue UCKAIOYMTEAbHbIM MPaBOM

1. MpaBoobAapaTEAb MOXET PACNOPSANTHCS TIPUHAAAEKALMM MY UCKAIOUUTEAbHBIM MPABOM
Ha PEe3YAbTAT UHTEAAEKTYaAbHOW AESATEAbHOCTM UAM Ha CPEACTBO MHAMBMAYAAM3ALMM AIOOBIM He
NPOTUBOPEYALYUM 3aKOHY M CYLLEeCTBY TakKoro MCKAIOUMTEAbHOTO MpaBa CMoCcoOOM, B TOM YMCAE
MyTEM €ro OTUYXXAEHUsS TO AOTOBOPY APYTOMY AULY (AOTOBOP 06 OTHYXKAEHWM UCKAOUUTEABHOTO
npaBa) AU MIPEAOCTABAEHUS APYTOMY AWMLY TpPaBa MCMOAb3OBAHUsS COOTBETCTBYIOWMX Pe3yAbTaTa
MHTEAAEKTYaAbHOM AEATEAbHOCTU UAU CPEACTBA MHAMBUAYAAM3ALMM B YCTAHOBAEHHbIX AOTOBOPOM
npeaeAax (AMLEH3UOHHbIN AOTOBOP).

3aKkAloYeHMEe AULIEH3MOHHOTO AOTrOBOPA He BAEYET 3a COGOM Mepexos UCKAUUTEABHOTO
npaBa K AULLEH3MaTy.

2. K poroBopam o pacnopskeHUn UCKAIOYUTEAbHBIM NMPABOM Ha Pe3yAbTaT MHTEAAEKTYaAbHOM
AESTEABHOCTU UAWM Ha CPEACTBO MHAMBUMAYAAM3ALMM, B TOM UYUCAE K AOTOBOPAM 06 OTUY>XAEHWUU
MCKAIOUMTEABHOTO MPaBa U K AULEH3UOHHbBIM (CYOAMLIEH3UOHHBIM) AOTOBOPAM, MPUMEHSIOTCS ObLMe
noAoxeHus 06 obs3ateabctax (ctatbu 307 - 419) u o porosope (ctatbu 420 - 453), NOCKOAbKY UHOE
He YCTAaHOBAEHO MPaBMAAMM HACTOSALLETO PA3AEAA UM He BbiTEKAaeT U3 COAEPXaHMS MAM XapakTepa
UCKAIOUMTEABHOTO TpaBa.

3. AoroBop, B KOTOPOM TMpPSMO HE YKa3aHO, YTO MCKAIOUMTEAbHOE MPaBO Ha pPe3yAbTaT
MHTEAAEKTYAAbHOM AEATEAbHOCTM MAM Ha CPEACTBO MHAMBUMAYAAM3ALUM TEPEAAeTCs B MOAHOM
obbeme, CYMTAETCS AMLLEH3UOHHBIM AOTOBOPOM, 3a MCKAIOUEHMEM AOTOBOP], 3aKAOYAaEMOro B
OTHOLUEHMM TpPaBa MCTMOAb3OBAHWSI PE3yAbTaTa MHTEAAEKTYAAbHOW AEATEAbHOCTH, CreLMaAbHO
CO3AAHHOTO MAM CO3AABAEMOTO AASl BKAIOYEHMSI B CAOXHDIV 06bekT (ab3al, BTopol MyHkTa 1 cTaTbu
1240).

4. YcroBusi poroBopa 06 OTUYXAEHUM WCKAIOUUTEABHOTO TPaBa MAWM  AULLEH3UOHHOTO
AOTOBOPa, OTPaHMYMBAIOLME TPABO TPAXAAHMHA CO3AaBaTb PE3YAbTaTbl WMHTEAAEKTYAAbHOM
AESTEABHOCTU OMPEAEAEHHOTO POAA WAM B ONPEAEAEHHONM OBAACTM  MHTEAAEKTYaAbHOM
AEATEABHOCTU AMBO OTHYXAATb MCKAIOUMTEAbHOE TPABO Ha TaKMe Pe3yAbTaTbl APYTMM AMLAM,
HUYTOXKHbI.

5. B cAyyae 3aKkAlOUEHMS AOTOBOpPa O 33AOT€ MUCKAIOUMTEAbHOTO MPaBa Ha pesyAbTaT
MHTEAAEKTYAaAbHOM AEATEAbHOCTU MAM Ha CPEACTBO MHAMBMAYaAM3ALMM 3aAOTOAATEAb BrpaBe B
TeyeHWe cpoka AEWCTBUS ITOTO AOTOBOPA MCMOAb30OBAaTb TAKOW [Pe3yAbTaT WMHTEAAEKTYaAbHOM
AEATEAbHOCTU UAM TaKOE CPEACTBO MHAMBMAYAAU3ALIMU U PACTIOPSKATLCS UCKAIOYUTEAbHBIM MPABOM
Ha TaKoW pe3yAbTaT MAM Ha TaKoe CPEACTBO 6e3 COrAacusi 3aAOTOAEPXKATEAS, €CAU AOTOBOPOM He

NpPeAyCcMOTPEHO UHOE.

CraTtbs 1234. AoroBop 06 oTUYXXAEHUU UCKAIOYMTEABHOTO NMpPaBa

1. Mo pAoroBopy 06 OTUYKAEHUU UCKAIOYUTEABHOTO MPaBa OAHA CTOPOHA (MPaBOOBAAAATEAD)
nepeAaeT UAM 0bBs3yeTcs nepepaTb MPUHAAAEXKALLEE €l UCKAIOUMTEAbHOE TMPABO Ha Pe3yAbTaT
MHTEAAEKTYAAbHOM AESTEABHOCTU UAM Ha CPEACTBO MHAMBUAYAAM3ALMM B TOAHOM OBbEME APYTOM
cTopoHe (NprobpeTaTeto).

2. AoroBop 06 OTUYXAEHUM UCKAIOUMTEABHOTO TIPaBa 3aKAIOYAETCS B MUCbMEHHON popMme U

TIOAAEXMWT TOCYAQPCTBEHHOM PErncTpaumm B CAyyasx, NPeAYCMOTPEHHbIX MyHKTOM 2 cTaTbu 1232
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Hactosiwero Kopekca. HecobaopeHue nUcbMEHHOM GOPMbI AU TPEOOBAHMS O TOCYAPCTBEHHOM
perncTpauum BAeYeT HeAENCTBUTEABHOCTb AOTOBOPA.

3. Mo poroBopy 06 OTYYXAEHWU MUCKAIOYUTEABHOTO MNpPaBa NpuobpeTaTeAb 06s3yeTCs
YNAQTUTb MPABOOOAAAATEAIO MPEAYCMOTPEHHOE AOTOBOPOM BO3HArpaXAEHHe, €CAU AOTOBOPOM He
NpeAyCMOTPEHO UHOe.

[Npu oTCYTCTBMM B BO3ME3AHOM AOTOBOPE 06 OTUYXXAEHUU UCKAIOYUTEABHOTO MPaBa YCAOBUS
O pasmepe BO3HArPAXKAEHUSA UAU TTIOPSAKE €ro ONpPeAEAeHUs AOTOBOP CYUTAETCS HE3AKAIOUEHHDIM.
[Npu 3ToM NpaBMAa OMpepeAeHUs LieHbl, MPeAYCMOTPEHHbIe MYHKTOM 3 cTaTbu 424 HacTosiwero
Koaekca, He npumMeHstoTcs.

4. MickAtounTeAbHOe MPaBO Ha PE3yAbTAT UHTEAAEKTYAAbHOM AEATEABHOCTU MAM Ha CPEACTBO
MHAMBUAYAAM3ALMU TIEPEXOAUT OT MPABOOOAIAATEAS K TPUOBPETATEAI0 B MOMEHT 3aKAIOUYEHMUS
AOTOBOPA 06 OTUYXXAEHUU UCKAIOUUTEABHOTO MPABA, ECAU COTAALLEHUEM CTOPOH He MPeAyCMOTPEeHO
nHoe. EcAM AOTroBOp 06 OTUYXXAEHUM WCKAIOUMTEAbHOTO TMpPaBa MOAAEXMT TFOCYAAPCTBEHHOM
peructpaumm (MyHKT 2 cTatbu 1232), UCKAIOUMTEABHOE MPABO Ha TakoM Pe3yAbTaT MAM Ha Takoe
CPEACTBO TIEPEXOAUT OT MPABOOGAAAATEAS K TNPUOBPETATEAID B MOMEHT TOCYAAPCTBEHHOM
perncTpaLum sToro AOToBOpaA.

5. Tlpu cywecTBeHHOM HapylleHun npuobpeTaTeAnemM  OOA3AHHOCTM  BbINAATUTD
MPaBOOOAAAATEAID B YCTAHOBAEHHbIM AOTOBOPOM 06 OTUYXAEHUM MCKAIOYMTEABHOTO TpaBa CPOK
BO3HarpaXXAeHue 3a NpuobpeTeHne WCKAIOYUTEABHOTO TpPaBa Ha Pe3yAbTaT WMHTEAAEKTYaAbHOM
AEATEABHOCTU MAM Ha CPEACTBO MHAMBUAYaAM3aLmu (MoAnyHKT 1 myHkTa 2 cTatby 450) npexHuit
NpaBoobAapaTeAb BrpaBe TPeboBaTh B CyAeOHOM Nopsiske NepeBoaa Ha cebs npas NpuobpeTaTens
UCKAIOUMTEABHOTO TPaBa U BO3MELYEHUS YObITKOB, €CAM UCKAIOUMTEAbHOE TIPABO TMEPELWAO K €ro
npuobpeTaTeAto.

Ecan uckatouMTEAbHOE NPaBO He MepelAo K TMPUoBpeTaTeAlo, TO TMPWU HAPYWeEHWU UM
06513aHHOCTU BbINAATUTb B YCTAHOBAEHHbI AOTOBOPOM CPOK BO3HarpaXaeHue 3a npuobpeTteHue
UCKAIOYMTEABHOTO MpaBa MPaBOOOAAAATEAb MOXET OTKa3aTbCsi OT AOTOBOPA B OAHOCTOPOHHEM

nopsipke 1 noTpeboBaTh BO3MELLEHUs YObITKOB, MPUUMHEHHbIX PACTOPXEHUEM AOTOBOPA.

Cratbsa 1235. AuL,eH3UOHHDIN AOTOBOP

1. Mo AMLEH3MOHHOMY AOTOBOPY OAHA CTOPOHA - OBAAAATEAb UCKAIOYUTEABHOTO MpaBa Ha
PE3YAbTAT MHTEAAEKTYAAbHOW AESTEAbHOCTM MAM Ha CPEACTBO MHAMBMAYaAM3aLmu (AMLEH3Map)
NPEeAOCTaBASIET UAK OBS3yeTCs MPEAOCTaBUTb APYTOM CTOPOHE (AMLEH3MATY) MPaBO UCTIOAb3OBAHMS
TaKOTo pe3yAbTaTa AU TaKOTO CPeACTBA B MPEAYCMOTPEHHbIX AOTOBOPOM MPeAEeAaXx.

AVLEH3MAT MOXET UCMOAb30BaTb PE3YAbTAT MHTEAAEKTYAAbHOM AESTEABHOCTU UAU CPEACTBO
MHAMBMAYAAM3ALMM TOABKO B MpeAeAax Tex MpaB U TeMu Cnocobamu, KOTOpble MpPeAyCMOTPEHbI
AVLIEH3UOHHbIM AOTOBOPOM. [1paBo MCMOAb30OBaHMS pe3yAbTaTa MHTEAAEKTYaAbHOM AEATEAbHOCTU
WAM CPEACTBA MHAMBUAYAAU3ALIMU, PAMO HE YKa3aHHOE B AMLIEH3MOHHOM AOTOBOPE, HEe CUMTaeTCs
NPeAOCTaBAEHHbIM AULLEH3UATY.

2. AVMLIEH3MOHHbIV AOTOBOP 3aKAIOYAETCs B MUCbMEHHOM dopMe, ecan HacToswmumM Koaekcom

HE NpeAyCMOTPEHO MHOE.
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AVLEH3MOHHBIN  AOTOBOP  TIOAAEXWT  TOCYAQPCTBEHHOM — PErucTpaluMM B CAYHasx,
NpeAyCMOTPEHHbIX MyHKTOM 2 cTaTbi 1232 HacTosuero Koaekca.

HecobAopeHne nucbMeHHOM GOpMbl MAM TPebOoBaHMS O TOCYAQAPCTBEHHOM PErucTpaLmm
BA€YET 33 COOOI HeANCTBUTEABHOCTb AULIEH3MOHHOTO AOTOBOPA.

3. B AMLieH3MOHHOM AOTOBOPE AOAXKHA ObiTb YkazaHa TEPPUTOPMS, Ha KOTOPOIt AomycKaeTcs
UCMOAb30BaHME pPe3yAbTaTa UHTEAAEKTYaAbHOW AEATEAbHOCTU UAM CPEACTBA MHAMBUAYAAU3ALIMU.
Ecav Tepputopus, Ha KOTOPOM AOMYyCKaeTCs MCMOAb3OBaHWME TaKOTO pPe3yAbTaTa MAM TaKOTO
CPeACTBa, B AOTOBOPE He yKa3aHa, AMLEH3MAT BMpaBe OCYLIeCTBAATb MX UCMOAb3OBaHME Ha BCe
Tepputopun Poccuiickoit Pepepauum.

4. Cpok, Ha KOTOpPbI/ 3aKAIOYAETCS AMLLEH3UOHHbI AOTOBOP, HE MOXET MPeBblllaTh CPOK
AEMCTBUA UCKAIOUMTEABHOTO MPaBa Ha Pe3yAbTaT MHTEAAEKTYaAbHOM AEATEAbHOCTU UAM Ha CPEACTBO
MHAMBUAYAAUZALMM.

B cAyuae, xoraa B AMLEH3MOHHOM AOTOBOPE CPOK €r0 AEMCTBUS He OMPEeAEAeH, AOTOBOP
CYMTAETCA 3aKAIOYEHHDIM Ha MATb AET, €CAM HacToAMM KoaeKcoM He NpeAyCMOTPEHO MHoe.

B cAyuae npekpalieHmns MCKAIOUUTEABHOTO NpaBa AULLEEH3UOHHbIN AOTOBOP NpekKpallaeTcs.

5. Tlo AMUEH3MOHHOMY AOTOBOPY AMUEH3MAT OOs3yeTCs YMAATUTb  AMLLEH3MAPY
06yCAOBAEHHOE AOTOBOPOM BO3HAarpaXxAeHUe, €CAU AOTOBOPOM He MPeAYCMOTPEHO MHOe.

[pn oTCyTCTBMM B BO3ME3AHOM AMLEH3MOHHOM AOTOBOPE YCAOBUS O pasmepe
BO3HArPaXAEHUS MAM TIOPSAKE €rO ONpeAeAeHUs AOTOBOP CHMTAEeTCs He3akAloueHHbIM. [pu 3Tom
NpaBuAa ONPEAEAEHUS LieHbl, MPeAYCMOTPeHHble MyHKTOM 3 cTaTbk 424 HacToswero Koaekca, He
NPUMEHSAIOTCA.

6. AVLL@H3UOHHbI AOTOBOP AOAXEH NPeAYCMaTPHUBaTh:

1) npeameT AoroBOpa TMyTeM YKasaHMsi Ha Pe3yAbTaT MHTEAAEKTYaAbHOM
AEATEABHOCTM MAM Ha CPEACTBO WMHAMBMAYAAM3aLMM, TPABO MCMOAb30BaHWA KOTOPbIX
NPeAOCTaBASIETCA MO AOTOBOPY, C YKa3aHMEM B COOTBETCTBYIOLWMX CAyHasX HOMepa U AaTbl
BbIAQUM AOKYMEHTa, YAOCTOBEPSIOILETO UCKAIOUMTEABHOE MPABO Ha TaKOM Pe3yAbTaT MAM Ha
Takoe CPeACTBO (MaTeHT, CBUAETEAbCTBO);

2) cnocobbl UCMOAb30BaHMSI PEe3yAbTaTa WHTEAAEKTYAAbHOM AESTEABHOCTU UAM
CPeACTBa MHAMBUAYAAU3ALIUU.

7. Tepexoa UCKAIOUUTEABHOTO TPaBa Ha Pe3YAbTaT MHTEAAEKTYaAbHOM AEATEAbHOCTU MAM Ha
CPeACTBO MHAMBUAYAAM3ALIMM K HOBOMY NMPABOOOAIAATEAIO He BASIETCS OCHOBAHUEM AASl U3MEHEHMS
UAK PacTOPXeHMA  AMLEH3MOHHOTO ~ AOTOBOPA,  3aKAIOYEHHOTO  MPEAWECTBYIOWUM

npaBoo6/\aAaTe/\eM.

CraTtbs 1236. BuAbl AMLLEH3UOHHbIX AOTOBOPOB
1. AMLLEH3UOHHDbIN AOTOBOP MOXET NMPeAYCMaTPUBATD:

1) npeAoCTaBAEHUE AMLIEH3UaTy npasa UCTIOAb30OBaHUSA pesyAbTaTa
MHTEAAEKTYaAbHOW AESITEABHOCTM MAM CPEACTBA MHAMBUMAYAAM3ALMM C COXPaHEHWEM 3a
AVLIEH3MApPOM TpaBa BbIAQYM AMLEH3UIA APYrMM AMUaM (MpocTas (HEUCKAIOUMTEAbHas)

AVMLIEH3MA);
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2)  nNpeAOCTaBAEHME  AMUEH3MATy  MNpaBa  WCTMOAb3OBaHUS  Pe3yAbTaTa
MHTEAAEKTYAAbHOM AEATEABHOCTM WMAM CPEACTBA MHAMBUAYaAM3aLmu 6e3 coxpaHeHus 3a
AVMLLEH3MAPOM MPaBa BblAQYM AULIEH3UHM APYTUM AMLIAM (MCKAIOUYUTEABHAS AULLEH3US).

2. EcAM AMLIEH3MOHHBIM AOTOBOPOM HE TPEAYCMOTPEHO MHOE, AWLIEH3US TIPEATIOAATaeTCs
NPOCTON (HEUCKAIOUUTEABHOM).

3. B 0AHOM AMLEH3MOHHOM AOTOBOPE B OTHOLWIEHMM PA3AMYHBIX CMOCOBOB MCMOAb3OBAHMUS
pe3yAbTaTa MHTEAAEKTYaAbHOM AEATEABHOCTU MAU CPEACTBA MHAMBUAYAAM3ALMU MOTYT COAEPXKATHCS
YCAOBUS, NMPEAYCMOTPEHHbIE TYHKTOM 1 HacToswel cTaTbh AASl AMLLEH3UMOHHBIX AOTOBOPOB PasHbIX

BMAOB.

Crartbs 1237. UcnoAHeHMe AMLLEH3MOHHOTO AOTOBOpa

1. AvueH3MaT 06s3aH NMPEeACTaBAATb AMLEH3MAPY OTYETbl OO MUCTOAb3OBAHWMM Pe3yAbTaTa
MHTEAAEKTYAAbHOM  AEATEABHOCTU MAM  CPEACTBA MHAMBMAYAAM3ALMM, €CAU  AMLEH3UOHHBIM
AOTOBOPOM He TMpPeAyCMOTPeHO MHoe. EcAM B AMLIEH3MOHHOM AOTrOBOpE, MpPeAycMaTpHBaloLlEM
NPeACTaBAEHWE OTYETOB O6 MCMOAb3OBAHWUM PEe3yAbTaTa MHTEAAEKTYAAbHOM AESTEAbHOCTU MAM
CPeACTBA MHAMBMAYAAM3ALMM, OTCYTCTBYIOT YCAOBMSI O CPOKe MU TIOPSIAKE MX TPEeACTaBAEHMUS,
AMLIEH3MAT 0653aH MPEACTABASITb TaKUE OTUETbI AWLLEH3UAPY MO ero TPe6OBaHMIO.

2. B TeyeHune cpoka AeMCTBUSA AMLLIEH3MOHHOTO AOTOBOPA AMLIEH3MAP 0653aH BO3AEPXKMBATHCS
OT KaKMX-AUBO AEMCTBUIM, CIOCOBHBIX 3aTPYAHUTb OCYLLECTBAEHWE AMLLEH3UATOM MPEAOCTAaBAEHHOTO
eMy TpaBa MCMOAb3OBAaHWS PEe3yAbTaTa WHTEAAEKTYAAbHOW AEATEAbHOCTM MAM  CPEeACTBa
MHAMBUAYaAM3ALIMU B YCTAHOBAEHHbBIX AOTOBOPOM NPEAEAAX.

3. Wcnoab3oBaHue pe3yAbTaTa MHTEAAEKTYAAbHOW  AEATEABHOCTM WAM  CPEACTBA
MHAMBMAYAAM3ALMU CTIOCOOOM, He TIPEeAYCMOTPEHHbIM AWLLEH3UOHHBIM AOTOBOPOM, AMOO TIO
NpeKpaleHn AeNCTBMS TaKorTO AOTOBOPA, AMBO MHbIM O6pasoM 3a mnpeApeAaMu TpPas,
NPEAOCTABAEHHbIX  AMLEH3MATYy TO AOTOBOPY, BAE€YET OTBETCTBEHHOCTb 33 HapyLleHue
MCKAIOYUTEABHOTO TPaBa Ha PEe3yAbTaT MHTEAAEKTYAAbHOM AEATEAbHOCTM MAM Ha CPEACTBO
MHAMBUAYAAM3ALMM, YCTAHOBAEHHYIO HacTosLMM Kopekcom, APYTHMU 3aKOHaMU UAU AOTOBOPOM.

4. Tlpu HapylWweHWU AWMLIEH3UATOM OBS3aHHOCTU YMAATUTb AMLEH3MAPY B YCTAHOBAEHHbIM
AMLLEH3MOHHbIM AOTOBOPOM CPOK BO3HAarpaXAeHMe 3a MPeAOCTaBAEHME TpPaBa MCMOAb3OBaHMs
Npou3BeAEHUs HAayKu, AUTEPATYPbl MAM UcKyccTBa (TAaBa 70) AM60 06BEKTOB CMEXHbIX NMpaB (rAaBa
71) AMLEeH3Map MOXET B OAHOCTOPOHHEM MOpPsIAKE OTKa3aTbCsl OT AMLIEH3MOHHOTO AOTOBOPA U

I'IOTpe6OBaTb BO3MeLlleHHnd )’6bITKOB, NPUYNHEHHDIX PaCTOPXKEHNUEM TAKOTO AOTOBOPA.

Crartbs 1238. Cy6AnL,eH3MOHHDBIH AOTOBOP

1. MNpu nucbMeHHOM CorAacuMM AMLEH3MAPA AMLIEH3MAT MOXET MO AOTOBOPY MPEAOCTaBUTb
MPaBO  UCTIOAb3OBAHMSI ~ PE3yAbTaTa  MHTEAAEKTYAaAbHOM  AEATEABHOCTM  MAM  CPEACTBA
MHAMBUAYAAU3ALUU APYTOMY AULLY (CYGAULIEH3UOHHDIN AOTOBOP).

2. Mo cy6AMLEH3UOHHOMY AOTOBOPY CyOAMLIEH3MATY MOTYT ObiTb MPEAOCTaBAEHbI MpPaBa
MCMOABb3OBAHMSI Pe3yAbTaTa MHTEAAEKTYAAbHOM AESTEABHOCTM MAU CPEACTBA WMHAMBUMAYAAWU3ALMM
TOABKO B TpeApeAax Tex MpaB M Tex CrnocobOB WCMOAb3OBaHMS, KOTOpPble MNPeAyCMOTPEHbI

AULEH3UOHHBIM AOTOBOPOM AAA AULIEH3NATA.
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3. Cy6AVLLEH3VMOHHDIT AOTOBOP, 3aKAIOUEHHbIM Ha CPOK, MPEBbIAOWMUIA CPOK AeNCTBUS
AVLIEH3MOHHOTO AOTOBOPA, CYUTAETCS 3aKAOUYEHHbBIM Ha CPOK AEMCTBUSI AMLLEH3UOHHOTO AOTOBOPA.

4. OTBeTCTBEHHOCTb Nepea AMLEH3MAPOM 3a AEMCTBUS CyOAMLieH3MaTa HeceT AMLEH3MaT,
€CAV AULLEH3UOHHbIM AOTOBOPOM He NMPeAyCMOTPEHO MHOE.

5. K cybAnueH3MOHHOMY AOTOBOPY MNPUMEHSIOTCS MNpaBuMAa HacTosiwero Kopekca o

ANLUEH3UOHHOM AOTOBOPE.

Cratbsa 1239. NpuHyAnTEeAbHAA AMLLEH3UA

B cayuvasx, npeaycmoTpeHHbix HacTtoswmum Kopekcom, cys MoxeT mno TpeboBaHMIo
3aMHTEPEeCOBAaHHOTO AML@ TPUHATb PelleHWe O MPEeAOCTaBAEHWM 3TOMY AMLY Ha YKasaHHbIX B
pPelWeHnn Cypa YCAOBMAX TMPaBa MCMOAb3OBaHWS pPe3yAbTaTa MHTEAAEKTYAAbHOWM AEATEAbHOCTH,

UCKAIOYUTEABHOE TPABO Ha KOTOPbIN NMPUHAAAEXUT APYTOMY AWMLY (MPUHYAUTEAbHAS AMLLEH3NS).

Cratbsa 1240. Ucnoab3oBaHMe pe3yAbTaTa UHTEAAEKTYaAbHOM AEATEAbHOCTHU B

cocTaBe CAOXKHOTO o6bekTa

1. Avuo, opraHuM3OBaBlI€e CO3AaHME CAOXKHOTO OObBEKTA, BKAIOYAIOWLETO HECKOABKO
OXPaHSIEMbIX PE3YAbTATOB UHTEAAEKTYAAbHOM AEATEABHOCTH (KUHOPUABMA, MHOTO ay AMOBU3YaAbHOTO
NPOU3BEAEHMS, T€aTPAAbHO-3PEAULHOTO TMPEACTABA€HUS, MYAbTUMEAMWHOTO MPOAYKTa, €AMHOM
TEXHOAOTUM), TPUOBPETaeT TNPABO MCMOAb3OBAHMS YKa3aHHbIX PE3YAbTAaTOB Ha OCHOBaHMM
AOTOBOPOB 06 OTUYXAEHUU UCKAIOUMTEABHOTO MPaBa MAM AMLEEH3UOHHBIX AOTOBOPOB, 3aKAIOHYAEMbIX
TaKUM AMLOM C OOAAAATEAIMU  UCKAIOUYMTEAbHbIX TPaB Ha COOTBETCTBYIOWME PE3yAbTaTbl
UHTEAAEKTYAAbHON AEATEAbHOCTMU.

B cAyuae, korpa AMLO, OpraHM3oOBaBlIE€e CO3AaHUE CAOXHOTO OObeKkTa, MpuobpeTaeT NpaBo
MCMOAb3OBaHUA  Pe3yAbTaTa MHTEAAEKTYAAbHOM AEATEAbHOCTM, CMeLMaAbHO CO3AQHHOTO  WAM
CO3AaBa€MOTO AASl BKAIOYEHMS B TakKOW CAOXHbIA OOBEKT, COOTBETCTBYIOWMIA AOTOBOP CUMTaeTCs
AOTOBOPOM 06 OTUYXAEHUU UCKAIOUMTEABHOTO MPaBa, €CAM MHOE He MPEeAYCMOTPEHO COTAALLEHUEM
CTOPOH.

AVLLeH3UOHHDbI AOTOBOP, npeAycMaTpUBaloLLMiA MCMOAb30BaHME pe3syAbTaTa
MHTEAAEKTYaAbHOM AEATEABHOCTM B COCTaBE CAOXHOTO OObBEKTa, 3aKAOYaeTCs Ha BeCb CPOK U B
OTHOLUEHWUU BCEW TEPPUTOPUU AENCTBUS COOTBETCTBYIOWETO WCKAIOUMTEABHOTO TMPaBa, €CAU
AOTOBOPOM He NMPeAyCMOTPEHO UHOE.

2. YcAOBMS AMLEH3MOHHOTO AOTOBOPa, OTPaHMYMBAlOLME UCTIOAb3OBAHWE pPe3yAbTaTa
MHTEAAEKTYaAbHOM AEATEAbHOCTU B COCTaBE CAOXHOTO O6beKTa, HeAEMCTBUTEAbHDI.

3. Mpun ncnoab3oBaHMK pe3yAbTaTa MHTEAAEKTYaAbHOM AEATEAbHOCTM B COCTaBe CAOXHOTO
obbekTa 3a aBTOPOM TakKoro pe3yAbTaTa COXPAHAIOTCA MPaBO aBTOPCTBA M APYTME AMYHble
HeKUMyIL|eCTBEHHbIE MPaBa Ha TaKoM Pe3yAbTar.

4. [Tpn UCNOAb30OBaHNMU pe3yAbTaTa MHTEAAEKTYaAbHOWM AEATEAbHOCTM B COCTaBE€ CAOXHOTO
obbekTa AMLO, OpraHM3OBaBlUee CO3AAHME 3TOTO Ob6bekTa, BMpaBe YKasblBaTb CBOE MMS WAM
HaMMeHOoBaHWe AMbO TpeboBaTb TAKOTO YKasaHus.

5. lNpaBuaa HacTosweN cTaTby NPUMEHSAIOTCA K MpPaBy MCMOAb30OBaHWMS PE3YAbTaTOB

MHTE/\I\EKT)/aAbHOﬁ AEATEABHOCTM B COCTaBE €AUMHOM TEXHOAOTUMH, CO3AQHHOM 3a CYET UAU C
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NPUBAEYEHUEM CPEACTB CI)eAepaAbHOI'O 6}OA)KeTa, MOCKOAbKY MHOE H€ YCTAaHOBAEHO TMpPaBUAAMU

rAaBbl 77 HacTosuero Koaekca.

Cratbsa 1241. [Nepexop MCKAIOUMTEAbHOTO TIPaBa K APYTMM AMLLaM 6e3 poroBopa

Mepexop MCKAIOUUTEABHOTO TPaBa Ha PE3YAbTAT UHTEAAEKTYAAbHOM AESTEABHOCTM WMAM Ha
CPEACTBO MHAMBMAYAAU3ALMU K APYTOMY AMLY 6e3 3aKAIOUYEHMS AOTOBOPA C MPaBOOBGAIAATEAEM
AOTYCKAeTCs B CAYYasiX U TIO OCHOBAHMUSIM, KOTOPbIE YCTaHOBAEHbI 3aKOHOM, B TOM YMCAE B MOpsiake
YHUBEPCAABHOTO MpaBomnpeeMcTBa (HaCA€AOBaHUE, PeopraHu3aLus PUAMYECKOTO AULA) U TPU

06paIJJ,eHVIVI B3blICKaHUA Ha UMYLLLECTBO I'IpaBOO6/\aAaTeAFI.

Crartba 1242. OpraHusanum, ocyuLecTBASIOLLHME KOAAEKTUBHOE YNpaBA€HHe

aBTOPCKMMM U CMEXXHbIMU MpaBaMKu

1. ABTOpbI, UCMOAHWUTEAW, U3TOTOBUTEAM OHOTPAMM M MUHble OBAIAATEAM ABTOPCKMX U
CMEXHDbIX MPaB B CAy4YasnX, KOTAa OCYL|ECTBAEHUE UX MPaB B UHAUBMAYAAbHOM MOPAAKE 3aTPYAHEHO
MAM KOTAQ HacToswMM KopeKcoM AOMycKaeTCs UCMOAb3OBaHMe O6bEKTOB aBTOPCKUX U CMEXHbIX MPaB
6e3 cornacusi obAapaTeAelt COOTBETCTBYIOWMX MPaB, HO C BbIMAATOM MM BO3HArpaXAeHMs, MoryT
CO3AaBaTb OCHOBAHHbIE HA YAEHCTBE HEKOMMEpPYECKME OpraHu3aLnm, Ha KOTOpble B COOTBETCTBUU C
TIOAHOMOYMSIMY, ~ TIPEAOCTABAEHHbIMU UM TIPAaBOOOAAAATEASIMM,  BO3AAraeTcs  ynpaBAeHUe
COOTBETCTBYIOLMMM TPaBaMM Ha KOAAEKTUBHOW OCHOBe (OpraHu3aLuu Mo YNpaBAEHUIO MPaBaMu Ha
KOAAEKTUBHOM OCHOBE).

Co3spaHne Takux OpraHM3aLuMi He TNpPensTCTBYeT OCYLEeCTBAEHUIO MNPeACTaBUTEeAbCTBA
obAapaTeAeit aBTOPCKMX M CMEXHDBIX MPAB APYTUMU IOPUAUYECKMMU AULLIAMU U TPKAIHAMM.

2. OpraHusaumu no ynpaBA€HUIO NMPaBaMM Ha KOAAEKTUBHOM OCHOBE MOTYT CO3AaBaTbCs AAS
YNPaBAEHUS TPaBaMM, OTHOCSLUMMUCS K OAHOMY UAM HECKOABKMM BUAAM OGDBEKTOB aBTOPCKUX U
CMEXHbIX TpPaB, AAA YMPABAEHMA OAHMM MAUM HECKOABKMMWU BUAAMU TaKMX TPaB B OTHOLIEHUU
onpeAeAeHHbIX CMOCOGOB MUCMOAb30OBAHWUS COOTBETCTBYIOWMX OOBEKTOB AMOO AASl YMPaBAEHMs
AOGbIMM aBTOPCKUMU U (MAM) CMEXHBIMU MPABaAMM.

3. OcHoBaHMEM MOAHOMOYMI OpraHM3alLMK MO YMPABAEHWUIO MPaBaMM Ha KOAAEKTUBHOM
OCHOBE ABAAETCA AOTOBOP O Tepeaaye MOAHOMOYMI MO YNPABAEHUIO MPaBaMMu, 3aKAKOYaEMbI TaKoM
opraHusauueil C mnpaBoobAapaTEAEM B MUCbMEHHOW POPME, 3a WCKAIOYEHUEM  CAyYas,
npeAyCMOTPEHHOTO ab3aLeM nepsbiM NyHKTa 3 cTaTbk 1244 HacTosiwero Koaekca.

YKa3aHHbI AOTOBOP MOXET OblTb 3aKAIOYEH C MPABOOOAAAATEAIMU, SBASIOLMUMUCS YAEHAMM
TaKOM OpraHU3aLMK, U C NPAaBOOBAIAATEASIMU, HE SBASIOLLMMUCS ee YaeHamu. [Tpu sTom opraHusaums
MO YMPABAEHWIO MPaBaMK Ha KOAAEKTMBHOM OCHOBE O6si3aHa MPUHATb Ha cebs yrnpaBAeHUE STUMU
npaBaMK, €CAU YMPaBAEHUE TaKOM KaTEropuen MpaB OTHOCUTCA K YCTAaBHOW AEATEAbHOCTU 3TOM
opranusaumnn. OcHoBaHMEM MOAHOMOUMI OPTaHM3aLMM MO YNPABAEHUIO NPaBaMU Ha KOAAEKTUBHOM
OCHOBE MOXeT 6blTb TaKXe AOTOBOP C APYrOM OpraHusaumei, B TOM YUCAE MHOCTPAHHOW,
yrpaBAfioLLeN MpaBamMmm Ha KOAAEKTUBHOM OCHOBE.

K aoroBopaM, ykasaHHbIM B a63aLax NepBOM M BTOPOM HACTOSLLETO MyHKTA, MPUMEHSIOTCS
oblune noroxeHus o6 obssaTeabctBax (ctatbu 307 - 419) u o porosope (ctatbm 420 - 453),

NOCKOAbKY MHOE HE BbITEKAET M3 COAEPIXKAHUA UAU XaPaKTEPa MpPaBa, NMEPEAAHHOTO B YTNPaBAEHUE.
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NpaBMAQ HacTosllero paspeAa O AOTroBOpax 06 OTUYKAEHUM MCKAIOUMTEAbHbIX MNPaB U O
AULLEH3UOHHbIX AOTOBOPAX K YKa3aHHbIM AOTOBOPAM He MPUMEHSIOTCA.

4. OpraHu3auum no yrnpaBAeHUIO MPaBaMi Ha KOAAEKTUBHOM OCHOBE He BMNPaBe UCTOAb30BaTb
O6bEKTbl AaBTOPCKMX M CMEXHbIX TPaB, WUCKAOUMTEAbHble MpPaBa Ha KOTOpble nepepaHbl MM B
ynpaBAeHHe.

5. Opranusauun no ynpaBAeHMIO MPaBaMM Ha KOAAEKTMBHOM OCHOBE BMpaBe OT WUMEHU
NPaBOOOAAAATEAEH UAM OT CBOETO UMEHU TPEADSBASITb TPeOGOBaHUS B CyA€, a TaKKe COBEpPLUATb
MHble lopUAMYECKME AEUCTBUS, HEOOXOAUMbIE AAS 3aLUMTbl MPaB, MEPEAAHHbIX UM B YMPaBAEHME Ha
KOAAEKTUBHOM OCHOBe.

AkkpeanTOBaHHas opraHmsaums (ctatbs 1244) Takxe BnpaBe OT UMEHU HEONpPeAEAEHHOTO
Kpyra npaBoObGAapaTeAel MPeAbSBAATb TPebGOBaHMS B CyAe, HEOOXOAUMBIE AASl 3alUThl MPaB,
yrpaBA€HME KOTOPbIMM OCYLLECTBASET TakKas OpraHu3auma.

6. [lpaBoBOE MOAOXEHUE OpraHU3aLMit MO YNPaBAEHUIO MPaBaMK Ha KOAAEKTUBHOM OCHOBE,
bYHKUMM 3TUX OpraHM3aLMif, MPaBa U 06SA3aHHOCTU UX YAEHOB onpeaeAstoTcs HacToswmum Koaekcom,

3aKOHaMU O HEKOMMEPYECKUX OpTraHn3alnAX U YCTaBaMU COOTBETCTBYHOLLINX opraHM3au,m?1.

CraTtbs 1243. UcnoAHeHHe OpraHM3aL MMM TIO YPaBA€HHIO MPaBaMM Ha

KOAAEKTUBHOMN OCHOBE AOTOBOPOB C MPaBOO6AAAATEAAMM

1. OpraHusauuss MO ynpaBAEHMIO MNpPaBaMM Ha KOAAEKTUBHOM OCHOBE 3aKAOYaeT C
MOAb30BATEASIMU AULIEH3UOHHbIE AOTOBOPbl O TPEAOCTABAEHMM MM TMPaB, NEPEeAaHHbIX el B
yrnpaBAeHME TPaBOOOAIAATEASIMM, HA COOTBETCTBYIOLME CMOCOObI MCMOAb30BaHWS OODBEKTOB
aBTOPCKMX M CMEXHbIX TPaB Ha YCAOBMSIX MPOCTOM (HEMCKAIOUUTEABHOM) AMLIEH3MM U cobUpaeT ¢
MoAb3OBaTeAel BO3HArPaXAEHWE 3a MCTIOAb3OBaHWE 3TUX O6bekToB. B cAyvasx, korpa o6bekTbl
aBTOPCKMX U CMEXHbIX MPaB B COOTBETCTBUM C HacToAWMM Kopekcom MOTYT GbiTb MCMOAb3OBaHbI 6e3
COTAACHS MPaBOOBAAAATEAS, HO C BbINAQTON €My BO3HArpaXAeHMsi, OpraHusaLmsi Mo ynpaBAEHUIO
MpaBaMM Ha KOAAEKTUBHOM OCHOBE 3aKAOHYAET C TMOAb3OBATEASMM AOFOBOPbl O BbiMAaTe
BO3HarpaxxAeHus U COBUPaeT CPeACTBa Ha 3TU LiEeAN.

OpraHusaums no ynpaBA€HMIO TPaBaMM Ha KOAAEKTUBHOM OCHOBe He BripaBe OTKasaTb
MOAb30BATEAIO B 3aKAIOYEHWM AOTOBOPA 6€3 AOCTATOUYHbIX OCHOBaHMIA.

2. EcAM  AMUEH3MOHHbIF AOTOBOP C MOAb30OBaTEAEM  3aKAIOYAeT HEMOCPeACTBEHHO
NpaBoobAaAaTEAb, OPTaHM3aLMs MO YMPABAEHWIO MPaBaMM Ha KOAAEKTMBHOM OCHOBE MOXET
cobupaTtb BO3HarpaXAeHMe 3a UCMOAb3OBaHWE OGBEKTOB AaBTOPCKUX U CMEXHbIX MPaB TOAbKO TMPU
YCAOBMU, YTO 3TO NPSMO MPEAYCMOTPEHO YKa3aHHbIM AOTOBOPOM.

3. MoAb3oBaTeAn o6si3aHbl MO TPe6GOBAHWIO OPraHM3aLMKM MO YMPABAEHUIO MpPaBaMM Ha
KOAAEKTUBHOM OCHOBE MPEACTABASATb €l OTUETbl 06 UCMOAb30BaHUM O6BHEKTOB aBTOPCKUX U CMEXHbIX
MpaB, a Takke MWHble CBEAEHMS U AOKYMEHTbl, HEOGXOAMMble AAS cbopa M pacnpeAseAeHus
BO3HarpaxAeHus, nepeyeHb U CPOKM MPeACTaBACHUS KOTOPbIX ONPEAEASIIOTCS B AOTOBOPE.

4. OpraHuzauuss MO YMpPaBAEHMIO TPaBaMU Ha KOAAEKTUBHOW OCHOBE TMPOU3BOAMT
pacnpepeAeHre BO3HArPAXAEHHMS 33 UCTIOAb3OBaHME OBBEKTOB aBTOPCKMX U CMEXHbIX MPaB MeXAY

I'IpaBOO6AaAaTeAFIMM, a TaKXXe OCYLECTBAAET BbITIAATY UM YKa3aHHOTO BO3HATPaXXAEHUA.
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OpraHusaums No ynpaBAEHUIO TPaBaMM Ha KOAAEKTMBHOW OCHOBE BMpPaBe yAEPXMBaTb U3
BO3HArPXAEHUsS CyMMbl Ha TMOKPbITUE HEOOXOAMMbBIX PACXOAOB MO COOPY, PACMPEAEAEHUIO U
BbINAQTE TAKOTO BO3HArpaXKAEHMS, a TAKKe CYMMbl, KOTOPbIE HAMPABASIOTCA B CTeLaAbHble GOHADI,
co3paBaeMble  3TOW  OpraHM3auMelt C  COTAacMs M B MHTepecax TMpPeACTaBASIeMbIX — €lo
npaBoobAaAaTEAEN, B PasMepax U B MOPsiAKE, KOTOPbIE MPEAYCMOTPEHb YCTaBOM OpraHM3aLmm.

PacnpepeneHne BO3HArpaXAEHWst M BbINMAATa BO3HArPAXAEHUS AOAXKHbI TPOU3BOAUTHLCS
PETYASPHO B CPOKM, TPEAYCMOTPEHHble YCTaBOM OpPraHM3aLuu MO YMPaBAEHMIO MpaBaMM Ha
KOAAEKTMBHOM OCHOBE, U MPOMOPLUOHAAbHO (PaKTUUECKOMY MCMOAb3OBAHUIO COOTBETCTBYIOLMX
OODBEKTOB aBTOPCKMX M CMEXHbIX TNMPaB, OMPEAEASEMOMY Ha OCHOBE CBEAEHUI U AOKYMEHTOB,
MOAY4aeMbIX OT TIOAb3OBaTEAEH, a TakXKe APYTUX AaHHbIX OO UCTIOAb3OBAHUM OODBEKTOB aBTOPCKUX U
CMEXHbIX MPaB, B TOM YUCAE CBEAEHUI CTaTUCTUUECKOTO XapaKTepa.

OAHOBpPEMEHHO C BbIIAATOM BO3HArpaXAEHUs OpraHM3aums Mo YMpaBAEHMIO MpPaBaMM Ha
KOAAEKTUBHOM OCHOBE 06si3aHa MPEACTaBUTb MPABOOOAAAATEAID OTHET, COAEPXALLMIA CBeAeHUS 06
MCTIOAb30BaHWM €TO MPaB, B TOM YUCAE O pa3Mepe COOPaHHOTO BO3HArPaXAEHUsS U 06 yAepPXKaHHbIX
13 HEero CyMMax.

5. OpraHusauus no ynpaBAeHMIO NMPaBaMK Ha KOAAEKTMBHOM OCHOBE pOpMUPYeT peecTpbl,
copepxallme CBEAEHMS O MPaBOOBAAAATEASX, O MPaBax, NepeAaHHbIX il B yNpaBAeHWe, a Takxke 06
obbekTax aBTOPCKMX M CMexHbix mnpaB. CBepeHus, copepxawpecs B Takux peecTpax,
NMPEeAOCTABASIOTCS BCEM 3aMHTEPECOBaHHbIM AWLIAM B TOPSIAKE, YCTAaHOBAEHHOM OpraHu3saluen, 3a
MCKAIOYEHUEM CBEAEHUIA, KOTOPble B COOTBETCTBMM C 3aKOHOM HE MOTYT PasrAallaThcs 6e3 coraacus
NpPaBoObAAAATEAS.

OpraHusaums no  ynmpaBAeHMIO MNpaBaMM Ha KOAAEKTMBHOM OCHOBe pasmeljaeT B
061eAO0CTYNHOM MHPOPMALIMOHHOI crcTeme MHGOPMALIMIO O MPaBax, MEPeAAHHbIX el B yNpaBAeHMe,
BKAIOYas HaMMeHOBaHMe OObekTa aBTOPCKMX MAM CMEXHbIX TpPaB, MM aBTOpPa MAM MHOTO

I'IpaBOO6AaAaTeAH.

Crartbs 1244. locypapcTBeHHas aKKpeAUTaLMs OpraHM3aL i Mo yNpPaBA€HMUIO

npaBaMK Ha KOAAEKTUBHOM OCHOBe

1. Opranusaumus Mo ynpaBA€HMIO MpPaBaMM Ha KOAAEKTMBHOM OCHOBE MOXET TOAYHUTb
TOCYAAPCTBEHHYIO aKKPEAMTALMIO Ha OCYLleCTBAEHME AEATEAbHOCTM B CAeAyloWmux chepax
KOAAEKTUBHOTO YMPaBAEHMUS:

1) ynpaBA€HWE WCKAIOUMTEAbHBIMM TIPaBaMM Ha OBGHAPOAOBAHHbIE My3blKaAbHble
npousBeaeHus (C TEKCTOM WAM 6e3 TeKCTa) M OTPbIBKM My3bIKAAbHO-APAMATUUYECKMUX
NPOU3BEAEHU B OTHOWEHUU UX MYOAUYHOTO MCTIOAHEHMS, COOOLEeHNs B 3PUP MAM TO
KabeAlo, B TOM UMCAe TyTeM PeTpaHCAsILMK (MoANYHKTb 6 - 8 myHKTa 2 cTaTbu 1270);

2) ocCyllecTBA€HME TPaB KOMMO3UTOPOB, SIBASIOWMXCS aBTOPAMM  My3bIKaAbHbIX
npousBeaeHUit (C TeKCTOM MAM 6e3 TeKCTa), MCMOAb3OBAHHBIX B  ayAMOBU3YaAbHOM
NPOU3BEAEHNM, HA MOAYYEHNUE BO3HArPaXAEHMUs 3a MyOAMYHOE UCMIOAHEHUE UAM COObLieHMe

B 3OUP MAM MO KaBeAId TaKOTO ayAMOBU3YaAbHOTO NMpown3sBeaeHus (MyHKT 3 ctatbu 1263);
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3) ynpaBAeHKe NPaBOM CAEAOBAHUS B OTHOLLIEHUU NMPOU3BEAEHUS M306PA3UTEABHOTO
MCKYCCTBA, a TAKXKe aBTOPCKMX pykonuceit (aBTorpadoB) AMTEPATYPHbIX M My3bIKAAbHbIX
npowusBepeHuit (cTatbs 1293);

4) ocylwecTBAeHME MNPAB aBTOPOB, WCTIOAHUTEAEH, M3TOTOBUTEAEN (OHOTPaMM U
ay AMOBM3YaAbHbIX TIPOM3BEAEHMI Ha TIOAyYEHME BO3HArpaXAEHMs 3a BOCTMPOM3BEAEHME
pOHOTPaAMM 1 ay AMOBM3YaAbHbIX TTPOU3BEAEHMM B AUUHDIX LieAsx (cTaTbs 1245);

5) ocyljecTBAEHME NPAB UCIOAHUTEAEH HA MOAYUYEHME BO3HArPAXKAEHMS 3a MybAMYHOe
UCTIOAHEHME, @ TaKXKe 33 cooblyeHne B 3PUpP MAM MO kabeato GOHOTPaMM, ONYyOAMKOBAHHbIX B
KOMMepUeckux Leasx (ctatbs 1326);

6) oCyLecTBAEHWE MPAB U3TOTOBUTEAEH POHOTPAMM Ha MOAYHYEHME BO3HArPaXKAEHMS
3a NyGAMYHOE WCTMOAHEHME, a TaKKe 3a cooblleHue B 3GUP WUAM MO Kabeaio poHOorpam,
Omny6AMKOBaHHbIX B KOMMEPUeCkuX LieAsix (cTatbs 1326).

[ocypapcTBEHHAn aKKpPeAMTaLMs OCYLECTBASIETCS Ha OCHOBE TMPUHLMIMOB OTKPbITOCTH
NpoLeAypbl M ydeTa MHEHMS 3aMHTEPECOBAHHbIX AML, BKAIOYAs MPABOOOAaAATEAel, B TOpPsAKe,
onpepeasiemom [MpasuteabctBom Poccuiickoit Pepepaumm.

2. TocypapcTBeHHas aKKpeAMTaLMsi Ha OCyLeCTBAEHUE AESTEAbHOCTM B Kaxaoi u3 chep
KOAAEKTUBHOTO YMPaBAEHMS, YKa3aHHbIX B MyHKTe 1 HacToswel cTaTbi, MOXET GblTb MOAYY€Ha TOAbKO
OAHOW OpraHM3aLMeit Mo YNPaBAEHUIO MPaBaMM Ha KOAAEKTUBHOW OCHOBE.

OpraHusaums No  YNpPaBAEHWIO MpPaBaMM Ha KOAAEKTUBHOW OCHOBE MOXET MOAYYMUTD
TOCYAQPCTBEHHYIO aKKPEAMTALMIO Ha OCYLLeCTBAEHWE AESITEABHOCTU B OAHOM, ABYX U GoAee chepax
KOAAEKTUBHOTO YMPaBAEHMS, YKa3aHHbIX B yHKTe 1 HacTosle cTaTbu.

[lo oTHOWeHMIO K AEATeAbHOCTM aKKPEAMTOBAHHOW OpraHM3aLuuM He TNPUMEHSIOTCS
OTPaHUYeHUst, NPEAYCMOTPEHHbIE RHTUMOHOTIOAbHbBIM 3aKOHOAQTEABCTBOM.

3. OpraHusaumns no ynpaBA€HMIO TNpPaBaMM Ha KOAAEKTUBHOW OCHOBE, TOAYYMBLUAS
TOCYAQPCTBEHHYIO akKpeAMTaLMio (aKKpeAUTOBaHHas OpraHu3aLus), BpaBe HapsAY C YNpaBAeHUEM
npaBaMu Tex TpPaBoOOAaAaTeAel, C KOTOPbIMM OHa 3aKAIOYMAA AOTOBOPbI B  TIOPSIAKE,
NpeAyCMOTPEHHOM MyHKTOoM 3 cTatbu 1242 Hactoswero Koapekca, oCywecTBAATb ynpaBAeHUE
NpaBamMu 1 COOP BO3HATPAKAEHUS AAS TEX NPABOOGAAAATEAEN, C KOTOPbIMK Y Hee Takue AOTOBOPbI
He 3aKAIOYEHbI.

HaAnume akkpeAMTOBaHHOM OpraHM3aLuu He NPENnsTCTBYeT CO3AAHUIO APYTUX OpTaHU3aLuid
MO YNPaBAEHUIO TPaBaMM Ha KOAAEKTMBHOWM OCHOBE, B TOM YMCAe B cpepax KOAAEKTUBHOTO
YNPaBAEHMS, YKasaHHbIX B MyHkTe 1 HacToswel cTaTbu. Takue opraHM3aLuM BMpaBe 3aKAKOYATb
AOTOBOpPbI C TIOAb3OBAaTEASIMM TOABKO B WHTepecax NpaBoobAapaTeAeld, NMPeAOCTaBUBLUMX UM
TIOAHOMOUMS MO YMPABAEHUIO MpPaBaMu B TMOPSAKE, NPEAYCMOTPEHHOM MyHKTOM 3 cTaTbu 1242
HacToswero Koaekca.

4. MNpaBoobAapaTeAb, He 3aKAIOUMBLLMIA C aKKPEAMTOBAHHOW OpraHuM3aLmelt AOroBopa O
nepeaaye MOAHOMOUMIA TIO YMPaBAEHUIO MpaBamu (MyHKT 3 HacTosilel CTaTbM), BMpaBe B AO6OM
MOMEHT MOAHOCTbIO MAM YACTMUYHO OTKA3aTbCs OT YMpPaBAeHMs 3TOWM OpraHu3auueil ero npaBamu.
[MpaBoo6AapaTEAb  AOAXKEH TUCbMEHHO YBEAOMUTb O CBOEM pPeLlleHUU  aKKPEeAUTOBAHHYIO

opraHusaumio. B cayuae, ecan mnpaBoobAapaTEAb HaMepeBaeTCs OTKasaTbCs OT  YMPaBAEHWs
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aKKpPEeAMTOBaHHOW OpTaHM3aLMell TOABKO YacTbio aBTOPCKMX MAU CMEXHbIX MpaB U (MAM) O6beKTOB
STUX MPaB, OH AOAXKEH MPEACTaBUTb el MepeyeHb TakuX UCKAIOHYaeMbIX MPaB U (MAM) 06beKTOB.

Mo ucTeyeHUn Tpex MecsaLeB CO AHS TIOAYYEHMS! OT MPaBOOOAAAATEASl COOTBETCTBYIOLLETO
yBEAOMAEHUs aKKPEAWTOBaHHAs OpTaHM3aLMs 06si3aHa MCKAIOYUTb yKasaHHble MM npaBa U (MAM)
06beKTbl U3 AOTOBOPOB CO BCEMM TIOAb3OBATEASIMM W Pa3MeCcTUTb MHOpPMauUio 06 3TOM B
obuepAoCTYNHON MHOPMALMOHHOM cucTeMe. AKKPEeAUTOBaHHas OpraHM3auus obsf3aHa ynAaTUTb
NPaBOOOAAAATEAIO TPUUMTAIOLLEECS €My BO3HarpaXAEHWe, TOAYyYEeHHOe OT MOAb3OBaTeAel B
COOTBETCTBUM C PaHee 3aKAIOUEHHbIMU AOTOBOPAMM, M MPEACTaBUTb OTYET B COOTBETCTBUM C ab3aLieM
yeTBepTbIM NyHKTa 4 cTaTbk 1243 HacToswero Koaekca.

5. AkKkpeanTOBaHHas opraHM3aLmMs obs3aHa MPUHUMATb PasyMHble U AOCTaTOUHbIE MEPbI MO
YCTAaHOBAEHMIO TPaBOOOAaAATEAEH, WMEIOWMX TPaBO Ha TOAyYeHME BO3HarpPaXAEHWs B
COOTBETCTBUM C 3aKAIOUEHHbIMM 3TOM OpraHM3aLuen AULLEH3UMOHHBIMU AOTOBOPaMK U AOTOBOPaMK O
BbINAATE BO3HArpaxAeHus. EcAn nHoe He ycTaHOBAGHO 3aKOHOM, aKKpPEAUTOBaHHas OpraHM3aLus He
BrpaBe OTKasaTb B MPHWeMe B YAEHbl 3TOM OpraHu3aLuu NPaBoobAaAaTEAD, UMEIOLeMY TPaBO Ha
MOAyY€HUE BO3HArPaXXAEHMA B COOTBETCTBUM C 3aKAIOYEHHbIMU 3TOM OpTraHM3aLUen AULEEH3UOHHbBIMM
AOTOBOPAaMM U AOTOBOPAMM O BbITIAATE BO3HATPXKAEHUS.

6. AKKpeAUTOBaHHble OpPTaHM3aLMM OCYIIECTBAAIOT CBOIO AEATEAbHOCTb TOA KOHTPOAEM
YNOAHOMOYEHHOTO peAEPAAbHOTO OpraHa UCMOAHUTEAbBHOM BAACTMU.

AKKpeAUTOBaHHas OpraHM3aLMs O6sf3aHa E€XETOAHO NPEACTaBAATb B YNMOAHOMOUEHHbI
depepanbHbIii OpPraH UCMIOAHUTEABHOM BAACTU OTYET O CBOEN AEATEAbHOCTH, a TakXKe MyOAMKOBaTb
ero B OOLEPOCCUIICKOM CpeACcTBE MaccoBol uHpopmauun. Popma oTyeTa ycCTaHABAMBAETCS
YNOAHOMOYEHHbIM peAepPaAbHbIM OPTaHOM UCMIOAHUTEABHOM BAACTMU.

7. TunoBoM ycTaB aKKpeAUTOBAHHOM OpraHM3aLMm yTBEPXAAETCA B MOPSAKE, ONpeAeASieMOM

MpasuTeabctBom Poccuiickoit Pepepavmm.

Crartbs 1245. Bo3HarpaxkpeHue 3a cBo6oAHOe BocnipousBepeHne GOHOTPaMM U

ayAMOBU3yaAbHbIX MPOU3BEAEHUH B AUUHDIX LLeAsX

1. ABTOpaMm, UCMOAHUTEASIM, UITOTOBUTEASIM POHOTPAMM U ay AMOBU3YaAbHbIX MPOU3BEAEHUN
NPUHAAAEXMUT TPABO Ha BO3HAarpaXxAeHWe 3a CBOOGOAHOE BOCMpousBepeHUe ¢GOHOTPaMM U
ayAMOBU3YaAbHbIX MPOU3BEAEHUNM UCKAIOUMTEABHO B AMYHbIX LieAsX. Takoe BO3HarpaxaeHue umeet
KOMMEHCALMOHHbIA XapaKTEP M BbIMAQUMBAETCS TMPABOOOAIAATEAIM 33 CYET CPEACTB, KOTopble
TIOAAEXAT YMAATe U3TOTOBUTEASIMM U UMMOPTEPaMU OOGOPYAOBAHUS U MATEPUAAbHbIX HOCUTEAEHN,
MCTOAb3YEMbIX AASl TAKOTO BOCTIPOU3BEAEHMS.

MNepeueHb 060PYAOBaHUS U MaTEPUAABHBIX HOCUTEAEH, a TaKKe pasMep U MOPSAOK cbopa
COOTBETCTBYIOLMX CPEACTB yTBepxAatoTcs [paBuTeAbcTBOM Poccuiickoit Depepaumm.

2. C6bop CpeAaCTB AAS  BbIMAATbl BO3HArPaXXAEHUs 33 CBOBOAHOE BOCTPOU3BEAEHME
doHOrpaMm U ayAMOBU3YaAbHbIX MPOU3BEAEHUIA B AUUHBIX LIEASX OCYLLECTBASETCS aKKPEeAUTOBAHHOM
opraHusaumeit (ctatbs 1244).

3. BosHarpaxaeHue 3a cBobopHoe BocnpousBepeHMe GOHOTPAMM M ayAMOBU3YaAbHbIX
MPOU3BEAEHUI B AMYHBIX LIEASIX PaCTPEAEAseTcs MeXAY TNPaBOOOAAAATEAIMU B CAeAytoLLei

nponopuun: COPOK MNPOLEHTOB - aBTOpPaM, TPUALATb MPOLEHTOB - WMCMOAHUTEAM, TPUALATDH
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MPOLEHTOB - U3rOTOBUTEASIM GOHOTPAMM MAM ayAMOBU3YaAbHbIX MPoOu3BeAeHHit. PacnpeaereHue
BO3HArPaXAEHUs MeXAY KOHKPETHbIMM aBTOPaMM, UCTIOAHUTEASMM, U3TOTOBUTEAIMU HOHOTPAMM
MAM  ayAMOBM3YaAbHbIX MPOU3BEAEHUI  OCYLLECTBASIETCS  MPOMOPLUOHAABHO  HaKTUYECKOMY
MCTIOAb30OBAHUIO COOTBETCTBYIOWMX GOHOTPAMM MAM ayAMOBM3YaAbHbIX MpousBepeHuit. [Mopsaok
pacrnpeApeAeHUs BO3HArPaXAEHUS M ero BbIMAATbl ycTaHaBAMBaeTcs [paButeabcTBOM Poccuiickoi
Depepauum.

4. CpeACTBa AAS BbINAATHI BOHATPAXAEHMUS 33 CBOGOAHOE BOCMPOU3BeAEHUE POHOTPAMM U
ayAMOBM3YaAbHbIX TPOU3BEAEHUI B AMUYHBIX LEASX He B3MMAIOTCS C  MU3TOTOBUTEAEH TOro
060pPYAOBaHUS U TEX MaTEPUAAbHBIX HOCUTEAEH, KOTOPbIE SBASIOTCS IPEAMETOM 3KCMOPTA, a TAKXKe C
M3rOTOBUTEAEH U UMMOPTEPOB NPOPECCHOHAABHOTO OBOPYAOBaHUS, He MPEAHA3ZHAYEHHOTO AAS

NCTNOAb3OBaHUA B AOMALLHUX YCAOBUSAX.

CraTtbs 1246. F'ocypapcTBeHHOE peryAupoBaHue oTHOLIEHUH B chepe

UHTEAAEKTYaAbHOM CO6CTBEHHOCTHU

1. B cAyvasx, npepycMOTpPeHHbIX HacTosilmum Koaekcom, M3paHuMe HOPMATMBHbIX MPABOBbIX
aKTOB B LieAsiX PeryAMPOBaHMs OTHOLIEHUI B cpepe UHTEAAEKTYaAbHOM COBCTBEHHOCTH, CBA3AHHbIX C
o6beKTaMM aBTOPCKMX M CMEXHBIX TPaB, OCYLECTBASIET YNOAHOMOYEHHbI (peAepPaAbHbIii OpraH
MCTMIOAHUTEAbHOM BAACTM, OCYLIECTBASIOLLMIA HOPMATUBHO-NPABOBOE pPeryAMpoBaHuMe B chepe
aBTOPCKOTO MPaBa U CMEXHbIX MPaB.

2. B cayyasx, npepycMoTpeHHbix HacToswmm Kopekcom, M3paHue HOPMATMBHBIX MPaBOBbIX
aKTOB B LieAsiX PETyAUPOBaHMS OTHOLWEHUN B cpepe UHTEAAEKTYaAbHOM COBCTBEHHOCTH, CBSI3aHHbIX C
M300pEeTEHUAMM, TIOAE3HBIMU MOAEASIMU, TMPOMbILAEHHbBIMM Obpasuamu, Mporpammamu ana SBM,
6a3aMM  AQHHbIX, TOTIOAOTMSIMU WMHTETPAAbHbIX MWKPOCXEM, TOBAPHbIMM 3HaKaMM M  3HAKaMmu
OB6CAYXMBAHMS, HAUMEHOBAHUSIMU MECT TIPOUCXOXAEHUS TOBAPOB, OCYLLECTBASET YNOAHOMOYEHHbIN
depepanbHbIi  OpraH  UCTIOAHMTEAbHOM  BAACTM,  OCYLLECTBASIOWMI  HOPMATUBHO-TIPABOBOE
peryAMpoBaHue B chepe MHTEAAEKTYaAbHOM COBCTBEHHOCTM.

3. IOpuanyeckn 3HauMMble AEWMCTBMS TIO TOCYAQPCTBEHHOM PErucTpauun M3obpeTeHui,
TIOAE3HbIX MOAEAEN, MPOMbIWAEHHbIX O6pasLoB, nporpamMm AAs IBM, 6a3 AaHHbIX, TOTMOAOTMM
MHTErPaAbHbIX MWKPOCXeM, TOBApPHbIX 3HAKOB M 3HAKOB OOCAYXMBAHMS, HaUMEHOBaHMUII MeCT
TPOUCXOXAEHMSI TOBAPOB, BKAIOYas TPUEM W SKCMEePTU3y COOTBETCTBYIOWMX 3asBOK, MO Bblpaue
NMaTeHTOB U CBUAETEALCTB, YAOCTOBEPSIOLMX UCKAIOUMTEABHOE MPABO UX OBAaAATEAEM HA YKasaHHble
Pe3yAbTaTbl MHTEAAEKTYAAbHOM AEATEABHOCTM M Ha CPEACTBA MHAMBMAYAAM3ALMM, a B CAYYasx,
NPeAYCMOTPEHHbIX 3aKOHOM, TakXe MHble AEWCTBUS, CBS3aHHble C MPABOBOM OXPAHOW Pe3yAbTaToB
MHTEAAEKTYAAbHOW AEATEAbHOCTU U CPEACTB UHAMBUMAYAAM3ALMM, OCYLLeCTBASET depeparbHbIi
OpraH UCMIOAHUTEAbHOM BAACTU MO UHTEAAEKTYAAbHOM COBCTBEHHOCTU. B cAyvasx, mpeAycMOTPEHHbIX
ctatbsimm 1401 - 1405 HacTosiwero Koaekca, ykasaHHble B HacToslEM TyHKTe AEWCTBUS MOTYT
OCYLLeCTBAATb  TakkKe (epeparbHble  OpraHbl  UCMOAHUTEAbHOM  BAACTM, YNOAHOMOYEHHble
MNpaBuTeabctBoM Poccuiickoit Pepepaumm.

4. B oTHOLWEHUM CeAEKLMOHHDBIX AOCTUXEHUM GYHKLMM, YKa3aHHblE B MyHKTaxX 2 U 3 HacTosLeN

CTaTbU, OCYLLECTBAAIOT COOTBETCTBEHHO )/I'IOAHOMO‘-IeHHbIﬁ d)e,A,epaAbew“t OpraH UCMOAHUTEABHOM
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BAQCTH, OCYLLECTBASIIOLMIT HOPMATUBHO-NPABOBOE PETyAUPOBaHKE B cHepe CeAbCKOTO XO3SIMCTB], U
depepanbHbIi OpPraH UCMOAHUTEAbHOW BAACTHU TMO CEAEKLIMOHHBIM AOCTUXKEHMUSIM.

5. MpasuteabctBo Poccuitckont Pepepauun BnpaBe ycTaHaBAMBATb MUHMMAAbHblE CTaBKM,
MOPSAOK U CPOKM BbIMAATbI BO3HArPaXAEHMUs 3a CAyXeOHble M306peTeHus, CAyebHble MoAesHble
MOAEAM, CAY)KeOHble MPOMbILIAEHHbIE 06Pa3Libl.

MpasuTteabctBo Poccuiickort Pepepaunn BrnpaBe YCTaHABAMBATb MWHMMAAbHble CTaBKM,
NOPSAOK cO0pPa, pacnpeAeAeHUs U BbITIAATbl BO3HATPAXKAEHMS 33 OTAEAbHbIE BUABI MCTTIOAb3OBAHMS

06beKTOB ABTOPCKMX U CMEXHDIX TMPaB.

Cratbsa 1247. lNaTeHTHble NOBEepeHHbIe

1. BepeHne aen ¢ depeparbHbIM OPTaHOM WMCMOAHUTEAbHOW BAACTM MO MHTEAAEKTYaAbHOM
COGCTBEHHOCTU MOXET OCYLLECTBAATbCSA 3afBUTEAEM, MPABOOOAIAATEAEM, MHBIM 3aMHTEPECOBAHHbIM
AVLIOM CaMOCTOSITEABHO, MAM Yepes MAaTEeHTHOTO MOBEPEHHOTO, 3aPETUCTPUPOBAHHOTO B YKa3aHHOM
depeparbHOM OpraHe, UAM Yepe3 MHOTO NMPEACTaBUTEAS.

2. [paxpaHe, TMNOCTOSIHHO TNpOXMBAaOWME 3a mNpepeAamu TeppuTopun Poccuiickoit
Pepepaunn, U MHOCTPaAHHblE OPUAMYECKME AML@ BEAYT AeAd C  pepepaAbHbIM  OPraHOM
UCMIOAHUTEAbHOM BAACTU TO MHTEAAEKTYAAbHOM COGCTBEHHOCTU Yepe3 MATEHTHbIX TOBEPEHHbIX,
3apPEernCTPUPOBaHHbIX B YKa3aHHOM ¢eAepPaAbHOM OpraHe, €CAU MEeXAYHAPOAHbIM AOTOBOPOM
Poccuiickoit PepepaLmm He NPeAyCMOTPEHO MHOE.

Ecav  3asBUTeAb, NpPaBOOGAAAATEAb, MHOE 3aMHTEPECOBAHHOE AWLO BEAYT AeAd C
depeparbHbIM  OPraHOM  UCMOAHMTEAbHOWM  BAACTM MO  MHTEAAEKTYaAbHOM  COBCTBEHHOCTU
CaMOCTOSITEABHO UAW Yepe3 NMpPeACTaBUTEAs, He SBASIIOLLETOCs 3aPerncTPUPOBAHHbIM B YKa3aHHOM
depeparbHOM oOpraHe TMaTeHTHbIM TOBEPEHHbIM, OHM O6s3aHbl TO TPEOGOBaHMIO YKa3aHHOTO
pepeparbHOTO opraHa coobWMTb appec Ha TeppuTopun Poccuiickoit Pepepaumnn Ars nepenmcku.

[TOAHOMOUMSI MATEHTHOTO TIOBEPEHHOTO WAM MWHOTO TIPEACTABUTEASl YAOCTOBEPSIOTCS
AOBEPEHHOCTbIO, BbIAQHHOM 3asiBUTEAEM, MPABOOOAAAATEAEM UAM MHBIM 3aMHTEPECOBAHHbIM AULLOM.

3. B kauyecTBe naTEHTHOrO TMOBEPEHHOTO MOXeT ObiTb 3aPETUCTPUPOBAH TPAKAAHUH
Poccuiickoit Pepepauum, NMOCTOSAHHO MPOXMBAOWMUIA Ha ee TeppuTopun. Apyrie TpeboBaHMs K
NaTeHTHOMY NMOBEPEHHOMY, MOPSAOK ero aTTecTaluuu U PerncTpaumm, a Takke ero npaBoOMOYMs B
OTHOLUEHUM BEAEHUS] AEA, CBS3aHHbIX C TIPABOBOM OXPAHOW PEe3yAbTaTOB WHTEAAEKTYaAbHOM

AEATEAPHOCTU N CPEACTB UHAUBUAYAAU3ALUU, YCTAHABAUBAIOTCA 3aKOHOM.

Cratbsa 1248. Cnopbl, cBfi3aHHbIE C 3alMTON UHTEAAEKTYaAbHbIX NPaB

1. Cnopbl, cBSi3aHHble C 3aLMTON HAPYLIEHHbIX MAM OCMOPEHHbBIX UHTEAAEKTYaAbHbIX MPas,
paccMaTpUBatoTCs U paspeluatotcs cyaoM (myHkT 1 cratbum 11).

2. B cayyvasx, npeaycMoTpeHHbIx HacToswmm KoaekcoM, 3alyuTa MHTEAAEKTYaAbHbIX NMpPaB B
OTHOLLEHMsIX, CBSA3AHHbIX C MOAAYeN U PACCMOTPEHUEM 3asiBOK Ha BblAQUY MAaTEHTOB Ha U30OpeTeHus,
TIOA€3HbIE MOAEAM, MPOMbILIAEHHbIE O6PasLibl, CEAEKLIMOHHbIE AOCTMXEHUS, TOBAPHbIE 3HAaKM, 3HAKU
OBCAYXXMBAHUS M HAUMEHOBAHWS MECT MPOUCXOXAEHUS TOBAPOB, C TOCYAQPCTBEHHOM perncTpaumen
3TUX PE3YAbTATOB WMHTEAAEKTYaAbHOM AEATEAbHOCTM U CPEACTB MHAMBMAYaAM3ALMM, C BblpAueN

COOTBETCTBYIOWUX TPABOYCTAHABAUBAIOWUX AOKYMEHTOB, C OCTAapPUBaHUEM MPEAOCTABAEHUA STUM
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pe3yAbTaTaM M CPeACTBaM MPaBOBOM OXpPaHbl WMAM C ee TpeKpalleHUeM, OCYLLeCTBASETCS B
AAMMHUCTPATUBHOM nopsiake (MyHKT 2 ctatbM 11) COOTBETCTBEHHO deAEPaAbHbIM OPraHOM
UCTMIOAHUTEAbHOM BAQCTU TIO  MHTEAAEKTYaAbHOW COGCTBEHHOCTM U peAepPaAbHbIM  OPTaHOM
MCTMIOAHUTEABHOM BAACTU TO CEAEKLIMOHHBIM AOCTMKEHUSIM, @ B CAYYasiX, MPEAYCMOTPEHHbIX CTaTbsIMU
1401 - 1405 Hactoswero Koaekca, d¢eaeparbHbIM OPraHOM  WUCTIOAHUTEAbHOM  BAACTH,
ynoAaHomoueHHbiM [MpaBuTeabcTBom Poccuiickoi Pepepaumm (MyHKT 2 ctatbon 1401). Pewwenus aTux
Opl'aHOB BCT)/]'IaI-OT B CMA)/ CO AHA I'IPMHFITMFI. OHM MOI')/T 6bITb OCI'IOpeHbI B C)’Ae B )’CTaHOBAeHHOM
3aKOHOM TopsiAKe.

3. lpaBnAa paccMoTpeHMs U paspelleHns COpPOoB B MOPSAKE, YKasaHHOM B MyHKTe 2
HacTosiwel cTaTbM, eAepPaAbHbIM OPraHOM WCTMOAHUTEAbHOM BAACTU TIO  WMHTEAAEKTYAAbHOM
COBCTBEHHOCTM U OBpPasyeMol MPW HEM TMAAATOM MO MATEHTHBIM CMOpaMm, a TaKkke depeparbHbIM
OPraHOM  WUCMOAHUTEAbHOW  BAACTM MO  CEAEKUMOHHbIM  AOCTMXEHMSIM  YCTAaHABAMBAIOTCS
COOTBETCTBEHHO (pepepPaAbHbIM OPTaHOM UCMOAHUTEABHOW BAACTH, OCYLLECTBASIOLLMM HOPMATUBHO-
NpPaBoOBOe peryAnpoBaHue B chepe UHTEAAEKTYaAbHOM COBCTBEHHOCTU, U deAePaAbHbIM OPTaHOM
MUCTIOAHUTEAbHOM BAACTH, OCYLLECTBASIOWMM HOPMATUBHO-TIPABOBOE PEryAupoBaHue B chepe
CeAbCKOTO XO3sMCTBa. [1paBMAQ paccMOTpeHMs 1 paspelleHus B YKa3aHHOM B MyHKTe 2 HacTosLel
CTaTbM TOPSIAKE  CMOPOB,  CBA3@HHbIX C  CEKPETHbIMU  U300pPEeTEeHUSMM, YCTAaHABAMBAIOTCS

YMOAHOMOUEHHbIM OpraHoM (MyHKT 2 cTaTbu 1401).

CraTtba 1249. lNaTeHTHbIE M MHbIE MOLIAWHDI

1. 33 coBeplUeHUe OPUAUYECKM 3HAUUMbIX AEMCTBUM, CBS3aHHDBIX C MAaTEHTOM Ha U306peTeHue,
TIOAE3HYIO MOAEAb, MPOMbILIAE€HHbIV 06pa3sel, UAM CEAEKLMOHHOE AOCTMXEHUE, C TOCYAQPCTBEHHOM
peructpauuneit nporpammbl AAs OBM, 6asbl AaHHbBIX, TOTOAOTUM WHTETPAABHOW MUKPOCXEMbI,
TOBAPHOTO 3HaKa M 3Haka OOCAYXMBaHMS, C TOCYAAPCTBEHHOW perucTpaumeit U npepocTaBAeHUEM
UCKAIOYUTEABHOTO TMpaBa Ha HaMMEHOBAaHME MecTa TPOUCXOXAEHMS TOBapa, a Takke ¢
roCyAPCTBEHHON perucTpaumeit nepexoaa UCKAIOUUTEAbHbIX MPaB K APYTUM AMLLAM U AOTOBOPOB O
PacnopsKEHUM STUMM NPaBaMK, B3UMAKOTCSH COOTBETCTBEHHO MATEHTHbIE U MHble MOLWAMWHbI.

2. MNepeyeHb OPUAMYECKM 3HAUUMbBIX AEMUCTBUI, KOTOPbIE CBSI3aHbl C MporpamMmon aAas IBM,
6a30/ AQHHbIX U TOTIOAOTUEN MHTETPAAbHOM MUKPOCXEMbl U 3a COBepLUeHUE KOTOPbIX B3MMAOTCS
rOCyAQPCTBEHHbIE TOLWAMHDBI, MX Pa3Mepbl, MOPSAOK U CPOKM YMAaTbl, a TakKe OCHOBAHUA AAS
OCBOBOXAEHMS OT YMAQThl TOCYAQPCTBEHHbIX MOWAWH, YMEHbLIEHWUS! UX PAa3MEPOB, OTCPOYKMU YMAATbI
MAM BO3BPATa YCTAaHABAMBAIOTCS 3aKOHOAATEAbCTBOM Poccuiickoit PepepaLyun o Haaorax U coopax.

[NepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3alle NMEepPBOM HACTOSIETO MYHKTA, IOPUAMYECKH
3HAYMMbIX AEMCTBUH, 33 COBEPLUEHUE KOTOPbIX B3MMAIOTCS MAaTEHTHbIE U MHble MOLAMHbI, X Pa3Mepbl,
MIOPSAOK U CPOKM YTNAATbI, @ TAKXKE OCHOBAHUSA AASl OCBOOOXAEHMS OT YMAATbl MOWAWH, YMEHbLUEHUS
UX Pa3MEPOB, OTCPOYKM UX YMAQTbl MAM BO3BpaTa ycTaHaBAMBatoTcs [lpaButeabctBom Poccuiickoi

Pepepaumm.

Crartbsa 1250. 3awymTa HHTEAAEKTYaAbHbIX NPaB
1. MHTeArekTyaAbHble TMpaBa 3aLMLIAIOTCS CMOCO6aMM, MPEAYCMOTPEHHbIMU HACTOSLMUM

KoaekcoMm, ¢ yueToMm CyliecTBa HapyLIEHHOTO MPaBa U MOCAEACTBUIT HAPYLUEHUS STOTO NPaBa.
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2. lpepycMoTpeHHble HacToswMM KopekcoM cnocobbl 3alymuThl MHTEAAEKTYaAbHbIX TMPaB
MOTYT MPUMEHSATHCA MO TPeboBaHUIO NMPaBoObAaAATEAEH, OpraHM3aLMii MO YNPABAEHMIO NPaBaMK Ha
KOAAEKTMBHOM OCHOBE, a TakKe MHbIX AWL, B CAYHasiX, YCTAHOBAEHHbIX 3aKOHOM.

3. OtcyTcTBME BMHbBI HapyWMUTeAs He OCBOOOXAAeT ero OoT OO6S3aHHOCTM MpPeKpPaTUTb
HapyLIeHWe MHTEAAEKTYaAbHbIX MPaB, a TAakKe He UCKAIOYAET MPUMEHEHUE B OTHOLIEHUM HAPYLLUTEAS
Mep, HaNMPaBAEHHbIX Ha 3alMUTy Takux Mpas. B yacTHocTH, MybAnKaLmusa peleHns cyaa O AOTYLEHHOM
Hapywenun (noanyHkT 5 nynkta 1 ctatbu 1252) u npeceueHue AEWCTBUMM, HApyLIAOLMUX
UCKAIOYUTEABHOE TIPaBO Ha PEe3yAbTaT WHTEAAEKTYaAbHOM AEATEAbBHOCTM MAM Ha CPEACTBO
MHAMBMAYAAM3ALIMM  AMOO  CO3AQIOWMX YTPO3Y HapyleHus Takoro NpaBa, OCYLEeCTBASIOTCS

HE3aBUCMMO OT BUHbI HAPYLUNTEAA U 3a €TO CHET.

Cratbsa 1251. 3awura AMMHBIX HEUMYLLLECTBEHHDbIX NPaB

1. B cAyyae HapyLlueHUs AMYHbIX HEUMYLLLECTBEHHbIX NMPaB aBTOPA UX 3aLLMUTa OCYLECTBASIETCS, B
YaCTHOCTH, NyTeM MPU3HAHUS MPaBa, BOCCTAHOBAEHUS MOAOXEHMS, CYLLLECTBOBABLUETO AO HapPYLLEeHUs
NpaBa, NMpecevyeHus AENCTBUM, HapyLaloWmuxX TNPaBO WAM CO3AQIOWMX YrPO3y €ro HapylleHus,
KOMMeHCcaL1 MOPAAbHOTO BPeA], MyOAUKALMM PeLIEHNS CYAA O AOTYLLEHHOM HapYyLIEHUH.

2. [oroxeHus, npeAycMOTpeHHble MyHKTOM 1 HacToswel cTaTbW, MPUMEHSIOTCA Takxke K
3alMTe NPaB, NPeAyCMOTPEHHbIX MYHKTOM 4 ctaTbu 1240, nyHkTtom 7 ctatbu 1260, nyHkToM 4 cTaTbu
1263, nynxktom 3 ctatbu 1295, nyHktom 1 ctatbun 1323, nynktom 2 ctatbu 1333 1 noapnyHkTom 2
nyHkTa 1 ctatbn 1338 HacToswero Kopekca.

3. 3awmMTa uYecTH, AOCTOMHCTBA M AEAOBOM pernyTauuuM aBTOpa OCYLECTBASIETCS B

COOTBETCTBUU C MPaBNUAAMU CTATbU 152 HacTodawero KerKca.

Cratbsa 1252. 3awura HCKAIOUUTEABHBIX NPaB
1. 3almMTa UCKAIOYMTEAbHbIX MPaB Ha PE3YAbTaTbl WHTEAAEKTYaAbHOWM AEATEAbHOCTM M Ha
CPeACTBa MHAMBUAYAAU3ALIMM OCYLECTBASIETCS, B YACTHOCTH, MyTEM NMPeAbSBAEHUS TpeboBaHus:

1) o Npu3HaHMK NpaBa - K AULYY, KOTOPOE OTPULIAET UAU UHbIM OBPA3OM He MpPU3HaeT
NpPaBo, HapyLlas TEM CaMblM MHTEPECh MPAaBOOOAAAATEAS;

2) O mpeceyeHWM AEUCTBUM, HAPYLIAIOWMX MPABO MAM CO3AAIOLIMX YTPO3y ero
HapyLeHus, - K ALY, COBEpPLLAOLEMY Takue AHCTBUS MAM OCYLLECTBASIOLLEMY HEOOXOANMbIE
NPUrOTOBAEHMSA K HUM;

3) o BO3MelyeHUN YObITKOB - K AWLlY, HEMPABOMEPHO UCMOAb3OBABLUEMY PE3YAbTAaT
MHTEAAEKTYaAbHOM AESATEAbHOCTM WAM CPEACTBO MHAMBMAYaAM3aLMM 6e3  3aKAlUeHus
COTAALIEHUS C MPABOOBAAAATEAEM (6E3A0TOBOPHOE MCMOAb3OBAHME) AMGO WHBIM O6Pa3OM
HapyLUMBLUEMY €TO UCKAIOUYMTEAbHOE MPABO U MPUYMHUBLLEMY €MY Yluepb;

4) 06 U3BATUM MATEPUAABHOTO HOCUTEAS B COOTBETCTBMM C MYHKTOM 5 HacTosuien
CTaTbM - K €ro WM3TOTOBUTEAIO, UMMOPTEPY, XPaHUTEAID, MepPeBO3UKKY, MPOAABLY, UHOMY
PacnpocTpaHUTEAID, HEAODPOCOBECTHOMY NMPUOGPETATEAID;

5) o mnybAMKaUuMM pelleHus CyAa O AOMYLLEHHOM HapyWeHUM C YyKasaHUeM

AENCTBUTEAbBHOTO I'IpaBOO6AaAaTeAFI - KHapYyLWHUTEAIO UCKAIOUYUTEABHOTO MpPaBa.
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2. B nopsake obecrneueHuss UCKa MO A€AaM O HAPYLWEHWUM MCKAIOUUTEAbHbIX TPaB K
MaTePUaAbHbIM HOCUTEASIM, OBOPYAOBAHMIO M MaTepuasaM, B OTHOLUEHUU KOTOPbIX BbIABUHYTO
NPEANOAOXKEHME O HAPYLWEHUM UCKAIOUMTEABHOTO TIpaBa Ha [PEe3YAbTaT WHTEAAEKTYaAbHOM
AESITEABHOCTU UAM Ha CPEACTBO UHAMBMAYAAU3ALMU, MOTYT ObITb MPUHATbI O6eCneUuTeAbHbIE MepPbI,
YCTAaHOBAEHHblE MPOLLECCYyaAbHbIM 3aKOHOAATEABCTBOM, B TOM UYMCAE MOXET BbITb HAAOXKEH apecT Ha
MaTepHaAbHble HOCUTEAU, OBOPYAOBAHME U MATEPUAADI.

3. B cayuasx, npeaycmoTpeHHbIx HacToswMM KoAEKCOM AAS OTAEAbHBIX BUAOB PE3YAbTATOB
MHTEAAEKTYAAbHOM  AESITEABHOCTU  UAU  CPEACTB  MHAMBMAYAAM3aLUMM, TIPU  HapyLUeHUM
UCKAIOUMTEABHOTO MpPaBa NMPABOOBAAAATEAb BMPaBe BMECTO BO3MELLEHMS YObITKOB TpeboBaTb OT
HapyLWKTeAs BbITAATbI KOMMEHCALUMM 33 HapylleHWe YKasaHHOTO mnpaBa. KomneHcauus MOAAEXUT
B3bICKAHMIO TPU  AOKasaHHOCTM  ¢dakTa mnpaBoHapylenus. [lpu 3ToM npaBoobAapsaTeAb,
06pPaTMBLLMIACA 3a 3aLYMTON MPaBa, OCBOOGOXKAAETCS OT AOKa3blBaHMs pasMepa MPUUMHEHHbIX eMy
YObITKOB.

PasMep KomneHcaumu omnpeaeAsieTcs CYAOM B TPEAEAAX, YCTAaHOBAEHHbIX HACTOSILMM
Koaekcom, B 3aBUCMMOCTM OT XapakTepa HapyLWeEHWs M UHbIX OBCTOATEAbCTB A€AQ C YYeTOM
TpeboBaHMI1 PasyMHOCTH U CNPABEAAUBOCTY.

MpaBoobAapaTeAb BnpaBe TpeboBaTb OT HAPYLUMTEAS! BbIMAATbl KOMMEHCALMM 33 KaXKADbIV
CAy4Yall HeTpPaBOMEPHOTO MCTMOAb3OBAHUS PE3YAbTaTa MHTEAAEKTYAAbHOM AESTEABHOCTU UAM
CpeACTBa MHAMBUAYAAM3ALIMM AUGO 33 AOTYLEHHOE NPABOHAPYILEHUE B LIEAOM.

4. B cAyuae, KOTAQ U3TOTOBAEHME, PACMPOCTPAHEHWE MAM UHOE WCTIOAb3OBAHME, a TaKXKe
MMMOPT, NMepeBO3Ka MAM XPaHEHWE MaTepPMaAbHbIX HOCUTEAEM, B KOTOPbIX BbIPaXeEHbl Pe3yAbTaT
MHTEAAEKTYAAbHOWM AESTEAbHOCTM WMAM CPEACTBO MHAMBUAYAAM3ALMM, TIPUBOAST K HApPYLUEHMIO
MCKAIOUUTEABHOTO MPaBa Ha TaKOM Pe3yAbTaT MAM Ha Takoe CPEACTBO, TakMe MaTepuaAbHble
HOCUTEAM CUYUTAIOTCS KOHTPAdaKTHbIMU U TIO PELIEHUIO CYAQ MOAAEXAT MU3BATUIO U3 0b6opoTa U
YHUUTOXEHMIO 6€3 KakoM 6bl TO HY BbIAO KOMMEHCALMMU, ECAM MHbIE TIOCAEACTBUS HE NMPEAYCMOTPEH®I
HacToswmm Koaekcom.

5. O6opyaoBaHUue, Mpoune YCTPOMCTBA U MAaTEPUAAbI, TAGBHbIM O6Pa3OM UCTIOAb3yEMble AU
npeApHasHayeHHble AASl  COBEPLUEHMS HApPYLWEHWs UCKAIOUMTEAbHbIX TPaB Ha  Pe3yAbTaTbl
MHTEAAEKTYaAbHOM AEATEABHOCTM U HA CPEACTBA UHAMBUMAYAAU3ALMU, TIO PELUEHUIO CYAA TIOAAEXKAT
U3BSTUIO U3 O6OPOTA U YHUUTOXEHUIO 33 CYET HAPYLIMTEAS, €CAU 3aKOHOM HE TPEeAYCMOTPEHO UX
obpalueHune B pooxop Poccuiickon Pepepaumm.

6. EcAn pasanuHble cpeacTBa MHAMBUAYaAM3aLmKM (PUpMEHHOE HauMeHOBaHMeE, TOBAPHbIM
3HaK, 3HaK OBCAYXMBAHMS, KOMMEpUYECKoe O6O3HAueHMe) OKa3blBAlOTCS TOXAECTBEHHBIMU MAM
CXOAHBIMM AO CTETIEHUM CMeLUeHUsl U B Pe3yAbTaTe Takoro TOXAECTBA MAM CXOACTBA MOTYT ObiTb
BBEAEHbl B 3abAyXAeHME TOTpebuTeAn U (MAM) KOHTPAreHTbl, TPEUMYLLECTBO UMEET CPEACTBO
MHAMBUAYAAM3ALIMM, UCKAIOUMTEABHOE MPABO Ha KOTOpoe BO3HUKAO paHee. O6AapaTEAb TaKoro
MCKAIOYUTEABHOTO MpPaBa MOXET B TOPSIAKE, YCTAaHOBAEHHOM HacToswum KoaekcoM, TpebosaTb
NPU3HAHWS HEAEWCTBUTEAbHbIM TIPEAOCTABAEHMsSI TPABOBOW OXPaHbl TOBAPHOMY 3HaKy (3Haky
O6CAYXMBaAHUS) AMOGO TIOAHOTO MWAM YACTMYHOTO 3ampeTa Ha MCMOAb3OBaHME (PUPMEHHOTO
HauMeHOBAHMS AM KOMMEPYECKOTO 0603HauEHMS.

,A,AFI LeAel HacToswero MYHKTa NnoA 4aCTUYHbIM 3aTPE€TOM Ha UCTTIOAb30OBaHNE TTOHUMAETCA:
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B OTHOWEHUN OUPMEHHOTO HaMMEHOBaHMA - 3amMpeT Ha €ero MUCrNoAb3oBaHME B

ONpeAEAEHHbIX BUAAX AEATEABHOCTH;

B OTHOLUEHUM KOMMEpPYEeCKOro obO3HauyeHusi - 3ampeT Ha €ro MUCMOAb3OBaHWE B
npeAeAax onpeAEeAEHHON TEPPUTOPUN U (MAM) B OTIPEAEAEHHBIX BUAAX AESTEABHOCTM.

7. B cayyasx, korpaa HapylleHue UCKAIOUMTEAbHOTO MpaBa Ha Pe3yAbTaT MHTEAAEKTYaAbHOM
AEATEABHOCTU MAM Ha CPEACTBO WHAMBMAYAAM3aLMM TPU3HAHO B YCTAaHOBAEHHOM TOPSAKe
HEeAOBPOCOBECTHOM KOHKYpPeHLMeH, 3alyuTa HAPYLEHHOTO MUCKAUMTEABHOTO TpaBa  MOXeET
OCYLLeCTBAATbCA Kak CMocobamu, MpeAyCMOTPeEHHbIMU HacTosWwmMM KopekcoM, Tak 1 B COOTBETCTBUM C

AHTUMOHOTIOAbHbIM 3aKOHOAAQTEAbCTBOM.

Crartbs 1253. OTBeTCTBEHHOCTb IOPUAUYECKUX AUL, U HHAUBUAYAABHbIX

npeANpUHUMaTEAEH 32 HApYLUEeHUS UCKAIOYMTEAbHbIX MPaB

Ecan topuamyeckoe AMLO HEOAHOKPATHO MAM TPY6O HapyllaeT UCKAIOYMTEAbHble TpaBa Ha
Pe3yAbTaTbl MHTEAAEKTYAAbHOM AEATEABHOCTM U Ha CPEeACTBA MHAMBUAYAAM3ALMM, CYA MOXET B
COOTBETCTBUM C NYyHKTOM 2 cTaTbh 61 HacToswwero Kopekca NpuHsATb pelleHne o AUKBUAALIMM TaKoro
IOPUAMYECKOTO AMLIA NO TpeboBaHMio Npokypopa. Ecan Takue HapyleHus coBepluaeT rpaxXAaHuH,
€ro AeATeAbHOCTb B KQueCTBE MHAMBUAYAAbHOTO MPEANPUHUMATEAS MOXET ObiTb MpekpalieHa Mo

PEWEHUIO AU TPUTOBOPY CyAd B YCTAHOBAEHHOM 3aKOHOM TIOPAAKE.

Crartbs 1254. Oco6eHHOCTH 3alUTbI MPAB AML,EH3KaTa

Ecav HapyweHue  TpeTbMMM  AMLAMM  UCKAIOUMTEABHOTO  MpaBa Ha  pPe3yAbTaTt
MHTEAAEKTYAAbHOMU AESTEABHOCTU MAM HA CPEACTBO MHAMBUAYAAU3ALIMM, HA UCTIOAb3OBAHKE KOTOPbIX
BblAQHA UCKAIOUMTEAbHAS AWLIEH3MS, 3aTparuBaeT npaBa AULLEH3MaTa, MOAyHYEHHbIE UM Ha OCHOBAHWU
AVLLEH3UOHHOTO AOTOBOPA, AULIEH3UAT MOXET HaPsIAY C APYTUMM CMOCO6AMM 3aLUThI 3aLMLLATL CBOU

npaBa cnocobamu, npepycmMoTpeHHbIMM cTaTbsiMu 1250, 1252 1 1253 HacToswero Kopekca.

AaBa 70. ABTOopckoe npaso

Crartbs 1255. ABTopckue npaBa
1. MIHTeAAeKkTyaAbHble MpaBa Ha MPOU3BEAEHWS HAYKW, AUTEPATYPbl U UCKYCCTBA SBASIOTCS
aBTOPCKUMM MPaBaMMU.
2. ABTOpY Npou3BeAEHUs MPUHAAAEXKAT CACAYIOLME MPaBa:
1) MCKAIOUUTEABHOE NPABO Ha MPOU3BEAEHUE;
2) NpaBo aBTOPCTB3;
3) NpaBo aBTOpPA Ha UMS;
4) NpaBo Ha HEMPUKOCHOBEHHOCTb MPOU3BEAEHMUS;
5) NpaBo Ha 06HAPOAOBaHKE NPOU3BEAEHMUS.
3. B cayuasx, npeapycMoTpeHHbix HacTosiwmum Koapekcom, aBTopy npousBepeHUs Hapsiay C
npaBaMy, yKasaHHbIMM B MyHKTe 2 HacTOsIelM CTaTbM, NMPUHAAAEXAT APYrMe MpaBa, B TOM YMCAe
NPaBoO Ha BO3HArPaXAeHMe 3a UCTIOAb3OBAHUE CAYXEOHOTO MPOU3BEAEHMS, MPABO Ha OT3biB, MPABO

CA€AOBaHUA, NMPABO AOCTYNA K NMPOU3BEAEHUAM M306pa3MTe/\bHOI'O UCKYCCTBA.
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Crartbs 1256. AelcTB1E UCKAIOUMTEABHOTO MpaBa Ha NPOU3BEAEHHUA HayKH,

AUTEpPATYpbl U UCKYCCTBaA Ha TeppuTopumn Poccuiickont Pepepaumm

1. UckalounTeAbHoe MNpaBO Ha MNPOWM3BEAEHMS HAyKM, AUTEPATYpPbl M MUCKYCCTBa
pacnpocTpaHseTcs:

1) Ha Npou3BeAeHHs, 06HaPOAOBaHHbIE Ha TeppuTopuk Poccuiickoit Pepepauum Man
HEO6HAPOAOBAaHHbIE, HO HAXOAALWMECS B KAaKOW-AMOO O6DbEKTUBHOWM popMe Ha TeppUTOPUM
Poccuiickoit Pepepaumm, 1 npusHaeTcs 3a aBTopamu (MX NpaBOMpPeeMHUKaMK) HE3aBUCUMO
OT UX TPAKAAHCTBY;

2) Ha Mpou3BeAEeHMs, OBHAPOAOBAHHbIE 3a MpPeAeAaMu TeppuTopuu Poccuiickoit
depepaunn AU HeOGHAPOAOBaHHbIE, HO HAXOASLUMECS B KaKOM-AM60 06bekTUBHOM popme
3a npeperamun Tepputopun Poccuitckort Pepepaumu, M MPUSHAETCS 33 aBTOPaMM,
aBASIIOLMMUCS TpakaaHamu Poccuiickoi Pepepaumm (Mx npaBonpeemMHUKamm);

3) Ha npowusBeaeHMs, OBHAPOAOBaHHblE 3a MpepeAamMu TeppuTopuu Poccuiickoi
Depepaumnn AU HeOGHAPOAOBaHHbIE, HO HAXOASLUMECS B KaKOM-AM60 06bekTUBHOM popme
3a npeaperamu Tepputopun Poccuiickont Pepepaunn, M NPU3HAETCS Ha TePPUTOPUM
Poccuiickoit Pepepaumn 3a aBTopamu (MX NPABOMPEEMHUKAMM) - TPAXKAAHAMU APYTHX
TOCYAQpPCTB M AMLLAMM 63 TPaXAAHCTBA B COOTBETCTBMU C MEXAYHAPOAHbIMU AOTOBOPAaMM
Poccuiickoi Pepepaumm.

2. MNpounsBepeHne TaKXKe CYATAETCS BrepBble OOHAPOAOBAHHbIM MyTEM OMYOAMKOBAHWS B
Poccuiickoit Pepepaumnu, ecAv B TeYeHUe TPUALLATU AHEN TIOCAe AQTbl MepPBOro Ony6AMKOBaHMs 3a
npeaeramn Tepputopun Poccuiickoit Pepepaumn OHO 6GHIAO OMYOAMKOBAHO Ha TEPPUTOPUM
Poccuiickon Pepepauum.

3. MNpu npepocTaBaeHnM Ha TeppuTopun Poccuiickoit PepepaLum oxpaHbl MPOU3BEAEHUIO B
COOTBETCTBUU C MEXAYHAPOAHBIMU AoToBOpamm Poccuiickoit OepepaLnu aBTOP NPOU3BEAEHUS UAU
MHOW TepPBOHAaYaAbHbI NPABOOBGAIAATEAD OTMPEAEASETCS TO 3aKOHY TOCYAQPCTB], HA TEPPUTOPUM
KOTOPOTO UMEA MECTO IOPUAMYECKMI AKT, TIOCAYXMBLUUII OCHOBAHUEM AASl TPUOBPETEHMS
aBTOPCKMX MPaB.

4. MNpepocTaBaeHne Ha TeppuTopun Poccuiickoit Pepepalmu oxpaHbl NMPOU3BEAEHUSM B
COOTBETCTBUU C MEXAYHAPOAHbIMU poroBopamu Poccuiickort Depepaumm  ocyllectBaseTcs B
OTHOLUEHUM MPOU3BEAEHUI, He NepeLleALnX B OOLeCTBEHHOE AOCTOSHIE B CTPaHE NMPOUCXOXAEHUS
NMPOU3BEAEHUA BCAEACTBME WCTEYEHMSI YCTAHOBAEHHOTO B TaKOW CTpaHe CpoKa AEMCTBUA
UCKAIOYMTEABHOTO MPaBa Ha 3TU NMPOU3BEAEHUS U He MepelleAllnx B ObLecTBEHHOe AOCTOsSiHWE B
Poccuiickoit Qepepalmn BCAEACTBUE UCTEUEHUS TPEAYCMOTPEHHOTO HacToswuM Koaekcom cpoka
AEWMCTBUA UCKAIOUUTEABHOTO MPaBa Ha HUX.

[pu npepoCTaBAEHUM OXPaHbl TPOWU3BEAEHMSM B COOTBETCTBUM C  MEXAYHAPOAHbIMU
aoroBopamn  Poccuiickoit  Pepepaumn  CPoK  AEUCTBUS  UCKAIOUMTEABHOTO TMpaBa Ha  3TH
NpousBeAeHUs Ha Tepputopun Poccuiickoit Pepepaunn He MOXET MpeBbIWATb CPOK AEUCTBUS

NUCKAIOYUTEADBHOTO MpPaBa, YCTAHOBAEHHOTO B CTPAHE MPONUCXOXXAEHUA TIPOU3BEAEHUA.
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Crartbs 1257. ABTOp npoussepeHus
ABTOPOM NpPOU3BEAEHUS HAyKM, AUTEPATYpbl MAM WCKYCCTBA TPU3HAETCS TPAXAAHMH,
TBOPYECKMM TPYAOM KOTOPOTrO OHO c03AaHO. AULO, yKasaHHOe B KauecTBe aBTOpa Ha OPUTMHaAe

UAU SK3EMTIAAPE MTPOU3BEAEHUA, CHNTAETCA €TO AaBTOPOM, €CAU HE AOKA3aHO MHOE.

Cratbsa 1258. CoaBTOpcTBO

1. TpaxaaHe, cospaBliMe NPOU3BEAEHME COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAIOTCA
COaBTOPaMM HE3aBUCMMO OT TOTO, O6pasyeT AWM Takoe MPOU3BeAEHME HEepPaspbiBHOE LEeAOe UAM
COCTOMUT M3 YacTel, KaXAas U3 KOTOPbIX UMEET CaMOCTOATEAbHOE 3HauYeHMe.

2. lpousBepeHne, co3paHHOE B COABTOPCTBE, UCTIOAb3YETCSI COABTOPAMM COBMECTHO, €CAM
COTAQLIEHMEM MEXAY HUMU He NpeAycMoTpeHo uHoe. B cayuyae, xorpa Takoe npoussepeHue
obpasyeT HepaspbiBHOE LieAOE, HM OAMH U3 COABTOPOB He BMpaBe 6e3 AOCTAaTOYHbIX OCHOBaHMMA
3anpeTUTb UCTIOAb3OBAHME TAaKOTO MPOU3BEAEHHS.

YacTb nponssepeH1s, UCMOAb30OBaHME KOTOPON BO3MOXHO HE3ABMCUMO OT APYTUX YacTel, To
€CTb YacTb, MMEIOLas CAMOCTOSITEAbHOE 3HAYeHWMEe, MOXEeT ObiTb MCTMOAb3OBaHa €e aBTOPOM MO
CBOEMY YCMOTPEHMIO, €CAU COTAALIEHNEM MEXAY COAaBTOPaMMU He MPeAYCMOTPEHO MHOE.

3. K oTHOWeHUsM COaBTOPOB, CBSI3aHHbIM C PACTPEAEAEHUEM AOXOAOB OT MCMOAb3OBAHMS
NPOU3BEAEHUS U C PACTIOPHKEHUEM UCKAIOUMTEAbHBIM NPABOM Ha NPOU3BEAEHUE, COOTBETCTBEHHO
NPUMEHSAITCA NPaBuAa MyHkTa 3 cTaTbn 1229 HacTosuwero Koaekca.

4. Kaxxabllt 13 COaBTOPOB BMpPaBe CaMOCTOATEAbHO MPUHUMATb Mepbl MO 3alyuTe CBOMUX MPaB, B

TOM UMCAE B CAyyae, KOTAQ CO3AQHHOE COABTOPAMM MPOU3BEAEHWE OB pasyeT Hepa3pPbiBHOE LieAoe.

Crartbs 1259. O6bekTbl aBTOPCKUX NpPaB
1. O6bekTaMu aBTOPCKMX MPAB SBASIOTCS MPOU3BEAEHMSI HAyKM, AUTEPATYPbl U UCKYCCTBA
He3aBUCUMO OT AOCTOMHCTB M HazHaYeHUs MPOU3BEAEHMS, a TAKKE OT CNOCo6a ero BblpaKeHus:

AUTEPATYPHbIE TPOU3BEAEHMUS;

ApamaTuyeckMe M My3blKaAbHO-ApPaMaTHyeckue  MPOU3BEAEHMS,  CLieHapHble
Npou3BeAEHUS;

xopeorpaduyeckme NpousBeAEHH U MTAHTOMUMbI;

My3bIKaAbHbI€ MPOU3BEAEHUS C TEKCTOM UAM 6€3 TeKCTy;

ayAMOBM3YyaAbHble MPOU3BEAEHMUS;

NPOU3BEAEHUS XMBOTIUCHK, CKYABNTYPbI, TPadUKK, AM3aiiHa, rpaduueckmne pacckasbl,
KOMMKCbI U APYTHE NPOU3BEAEHUS M306Pa3UTEABHOTO UCKYCCTBA;

NPOU3BEAEHUS AEKOPATUBHO-TPUKAIAHOTO U CLieHOTPadpUYeCcKoro UCKYCCTBa;

NPOU3BEAEHUS APXUTEKTYPbI, FPAAOCTPOUTEABCTBA U CAAOBO-TIAPKOBOTO UCKYCCTB], B
TOM YMCAE B BUAE MPOEKTOB, YepTexelt, U306paxeHnH 1 MaKkeToB;

doTorpaduyeckme nNpPOU3BEAEHUS U TIPOU3BEAEHMS, TIOAyHYEeHHble crocobamu,
aHaAOTUYHbIMU poToTrPaduy;

reorpaduyeckme, reoAOTUYECKUE U APYTUE KApTbl, TIAAHbI, 3CKM3bl U MAACTUYECKUE
NPOU3BEAEHUS, OTHOCALMECS K reorpadum, Tonorpadum U K APYrMM HayKam;

ApPYTHe NpousBeAeHus.
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K o6bekTam aBTOPCKMX MPaB Takxe OTHOCATCS nporpammbl Aas IBM, koTopble oxpaHsioTcs
KaK AUTEPATYpPHblE MPOU3BEAEHUS.

2. K o6bekTamM aBTOPCKMX MPaB OTHOCATCS:

1) npousBoaHble MPOU3BEAEHUS, TO €CTb MPOU3BEAEHUS, TIPEACTaBAsIOLME COBOM
nepepaboTKy APYroro npousBeAeHus;

2) cocTaBHble MPOU3BEAEHUs, TO €CTb MPOU3BEAEHUS, MPEACTaBASIIOLME CO6OI MO
NoAGOPY AU PACTOAOKEHUIO MATEPUAAOB PE3YABTAT TBOPUYECKOTO TPYAQ.

3. ABTOpckvMe TmpaBa pPaCNPOCTPAHATCA Kak Ha OOHApPOAOBaHHble, Tak M Ha
HeobHapPOAOBaHHblE MPOW3BEAEHUS, BbIPAXKEHHbIE B KAKOU-AMGO 06bEKTUBHON HOPME, B TOM UUCAE B
MUCbMEHHOM, YCTHOM dpopme (B BUAE MYOAUUYHOTO MPOUSHECEHUS, TYOAUYHOTO UCTIOAHEHUS U UHOM
nopo6Hol dopme), B dpopMe u306paxeHus, B GopMe 3BYKO- UAU BUAEO3AMNUCH, B OOBEMHO-
NPOCTPaHCTBEHHON dopMme.

4. AAS BO3HWKHOBEHMS, OCYILECTBAEHMS M 3alUMTbl ABTOPCKMX TNpPaB He TpebyeTcs
perucTpaums NPousBeAeHUs UAU COBAIOAEHNE KaKMX-AUOO MHbIX GOPMAAbHOCTEN.

B oTHoweHun nporpamm aas OBM 1 6a3 AaHHbBIX BOSMOXHA PerMcTpaums, ocyllecTBASEMas
1O XXEAQHWUIO MPABOOOAAAATEAS B COOTBETCTBUM C MPaBMAaMM cTaTbk 1262 HacTosiwero Koaekca.

5. ABTopckue mpaBa He pPacnpPOCTPAHSAIOTCA HAa MAEM, KOHLENUMU, MPUHLMUMDbI, METOADI,
MPOLeCChl, CUCTEMbI, CMOCOObI, PeLleHNst TEXHUYECKMX, OPTaHU3ALMOHHBIX UAW MHBIX 33AaY4, OTKPbITUS,
baKTbl, A3bIKM MPOrPAMMUPOBAHMS.

6. He siBAsitoTC 06beKTaMK aBTOPCKMX NpPaB:

1) oduuManbHble AOKYMEHTbI TOCYAQAPCTBEHHbIX OPTaHOB M OPraHOB MECTHOTO
CaMOYMPaBAEHUS MYHULIMMAAbHbIX O6Pa30BaHUIA, B TOM YMCAE 3aKOHbI, APYTUE HOPMATUBHbIE
aKTbl, CyAe6Hble pelleHus, MHble MaTepuaAbl 3aKOHOAATEABHOTO, AAMWUHUCTPATMBHOTO M
cyaebHOro xapakTepa, opuLMasbHble AOKYMEHTbI MEXAYHAPOAHbIX OPTaHU3aLMK, a TakKe UX
oduLMaAbHbIe TIEPEBOAbI;

2) rocyAapPCTBEHHbIE CMMBOABI M 3HakM (dAaru, repbbl, OpAEHa, AEHEXHble 3Haku U
TOMY MOAOBHOE), @ TAK)KE CMMBOAbI M 3HAKU MYHULIMTMAAbHbIX O6pa3oBaHwMit;

3) npousBepeHUs HapoAHOTO TBopYecTBa (HOABKAOP), HE UMeloLMe KOHKPETHbIX
aBTOPOB;

4) coobleHus o cobbITUAX U (akTax, UMeIoLME UCKAOUMTEABHO UHPOPMALMOHHDIN
xapakTep (cooblueHus O HOBOCTSAX AHSl, MPOTPAMMbl TEAETIEPEAAY, PACTUCAHUSA ABWKEHMUS
TPaHCMOPTHBIX CPEACTB U TOMY TIOAOGHOE).

7. ABTOpCKMe MpaBa PaCMpPOCTPAHAIOTCS HA YacTb TPOMU3BEAEHMS, HA €ro HasBaHWe, Ha
NIePCOHAX MPOU3BEAEHMS, €CAU MO CBOEMY XapaKTepy OHU MOTYT GblTb MPU3HAHbI CAMOCTOSITEAbHbBIM
PEe3yAbTaTOM TBOPYECKOTO TPYAA aBTOPA M OTBEYAIOT TPeOOBAaHUAM, YCTAHOBAEHHbBIM TYHKTOM 3

HacToAlen CTaTby.

Crartbs 1260. MepeBoabl, MHbIE NPOU3BOAHDbIE NpousBepeHUsA. CocTaBHbIe
npousBepeHuUs
1. MMepeBopuMKy, a TaKXe aBTOPY WHOTO TMPOU3BOAHOTO NpousBepeHUs (06paboTky,

5KPaHM3aLMK, aPaHXUPOBKM, MHCLEEHUPOBKM AU APYTOTO MOAOBHOTO MPOU3BEAEHMS) TPUHAAAEXKAT
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aBTOPCKME TMpPaBa COOTBETCTBEHHO HAa OCYLYECTBAEHHbIE TIEPEBOA W UHYIO NepPepPaboTKy APYroro
(OpPUTMHAABHOTO) MPOU3BEAEHMUS.

2. CocTaBuTeAl0 COOPHMKA M aBTOPY WHOTO COCTABHOTO TMpPOu3BeAeHUs (aHTOAOTMM,
SHUMKAOTIEAMM, 6asbl AQHHbIX, aTAACA WMAWM APYTOTO TMOAOGHOTO TPOU3BEAEHMS) TMPUHAAAEXKAT
aBTOpPCKME TMpaBa Ha OCYWECTBAEHHbIE UMM TMOAGOP MAM  PACTOAOXKEHWE MATEPUAAOB
(cocTaBUTEABCTBO).

basoi aaHHbIX SBASETCS TMpeACTaBA€HHas B OGDbEKTUBHOM popMe  COBOKYMHOCTb
CaMOCTOSITEAbHbIX MaTEPUAAOB (CTaTel, PacyeTOB, HOPMATUBHBIX AaKTOB, CYAEOHDBIX PELLEHMM U UHbIX
MOAOGHbIX MAaTEPUAAOB), CUCTEMATU3UPOBAHHBIX TAKUM OBPA3OM, YTOGbI 3T MaTepUaAbl MOTAU GbiTb
HalAeHbl M1 06PabOoTaHbl C MOMOLYbIO SAEKTPOHHOM BbIMUCAUTEABHOM MalLMHbl (DBM).

3. [llepeBopuMK, cOCTaBUTEAb AMOGO WMHOW aBTOP MPOM3BOAHOTO MAM COCTABHOTO
NPOU3BEAEHUS OCYLLECTBASET CBOM aBTOPCKME TPaBa MPU YCAOBUM COBAIOAEHMS TPaB aBTOPOB
MPOU3BEAEHUHM, UCTIOAb3OBAHHBIX AAS CO3AAHMSI TIPOU3BOAHOTO MAU COCTABHOTO MPOU3BEAEHMS.

4. ABTOpCKME TpaBa MEPEBOAUYMKA, COCTABUTEASs U MHOTO aBTOPA MPOMU3BOAHOTO WAM
COCTABHOTO TMPOU3BEAEHMS OXPAHSIOTCS Kak MPaBa Ha CaMOCTOSITEAbHblE O6BEKTbI aBTOPCKMX MPaB
HE3aBMCMMO OT OXPaHbl MPaB aBTOPOB MPOU3BEAEHUH, HAa KOTOPbIX OCHOBAHO MPOW3BOAHOE UAM
COCTaBHOE MPOU3BEAEHME.

5. ABTOp mpow3sBeA€eHMs!, MOMELLEHHOTO B CEOPHUKE MAM MHOM COCTABHOM MPOU3BEAEHUMU,
BrMPaBe UCMOAb30BaTb CBOE MPOU3BEAEHNE HE3ABUCHMO OT COCTABHOTO MPOU3BEAEHWS, ECAM UHOE He
NPeAYCMOTPEHO AOTOBOPOM C CO3AATEAEM COCTABHOTO MPOU3BEAEHMS.

6. ABTopckMe npaBa Ha TepPeBOA, COOPHUK, MHOE TPOU3BOAHOE MAM COCTaBHOE
NPou3BeAEHUE HE MPEnsTCTBYIOT APYTMM AWMLAM MEPEBOAUTb AMGO mNepepabaTbiBaTb TO e
OPUTMHAAbHOE TMPOU3BEAEHUE, a TaKKe CO3AaBaTb CBOM COCTABHblE MPOU3BEAEHMS TYTEM MHOTO
noAGOPa MAU PACTIOAOKEHMS TEX XKE MaTEPUAAOB.

7. WM3paTeAlo  SHUMKAOTIEAMM,  SHUMKAOTIEAMYECKMX  CAOBApel, MNepUOAUYECKUX U
MPOAOAXKAIOLUUXCS CEOPHUKOB HayUHbIX TPYAOB, Ta3€T, XYPHAAOB U APYTUX NEPUOAUYECKMX UBAAHUI
MPUHAAAEXUT MPABO UCMOAb3OBaHMS TakKMX U3AQHUI. M3AaTeAb BpaBe npu AO6OM UCMOAb3OBAHUM
TaKoOTO M3AAHMS YKa3blBaTb CBOE HAMMEHOBAHWE UAM TPeBOBaTb €T0 YKasaHMs.

ABTOPbI UAU UHblE OBAAAATEAU WCKAIOUUTEABHBIX MPAB Ha MPOU3BEAEHUS, BKAIOYEHHbIE B
TakMe MU3AQHUS, COXPAHSIOT 3T MpaBa HE3aBUCMMO OT TpPaBa M3AATEAS MAM APYTUX AWML Ha
MCMOAb30BaHWE TaKUX MU3AQHWI B LIEAOM, 33 MCKAIOYEHUEM CAYYaEB, KOTAA 3TU UCKAIOUYUTEAbHbIE
npaBa 6biAV NepeAaHbl U3AATEAIO UAK APYTUM AMLIAM AUBO MEPELUAU K U3AATEAID AU APYTUM AULIAM

NO UHbIM OCHOBAaHUAM, TTPEAYCMOTPEHHDIM 3aKOHOM.

Cratba 1261. Mporpammbl pAAs OBM

ABTOpCKME NpaBa Ha BCe BUAbI TPOTPaMM AAs DBM (B ToM uncae Ha omepaLMoHHble CUCTEMDI
1 NPOTPaMMHble KOMMAEKCbI), KOTOPbIE MOTYT GbiTb BbIPaXkeHbl Ha AO6OM si3blke U B AtO6OW popMme,
BKAIOYAs MCXOAHDBI TEKCT M OODBEKTHbIM KOA, OXPaHAIOTCA TakK e, Kak aBTOPCKME MpaBa Ha
npousBepeHus AuTepatypbl. [Tporpammolt ann OBM sBaseTcs npeacTaBAeHHas B OGbeKTUBHOM
dopMe COBOKYNMHOCTb AAHHbIX U KOMaHA, MPeAHa3HaYeHHbIX AAS GYHKLMOHMPOBaHUS DBM n apyrux

KOMTbIOTEPHbIX YCTpOﬁCTB B LeAdX TIOAy4Ye€HUs OTNPEAEAEHHOTO  pPEe3yAbTaTa, BKAKO4YaA
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NOATOTOBUTEADbHbIE MATE€PUaAbl, TIOAYYE€HHbIE B XOAE pa3pa60TK14 NporpamMmbl - AAA 3BM, u

NOopPOoXAaeEMbIE €10 aYyAUOBU3YaAbHbIE OTO6pa)KEHMFI.

Crartbs 1262. l'ocypapcTBeHHas peructpanus nporpamMm Aaa DBM u 6a3 pAaHHbIX

1. MpaBoobrapaTeAb B TeYeHUE CPOKa AEMCTBUS UCKAIOYUTEABHOTO MPaBa Ha NMPOTrPaMmy AAS
SBM uAM Ha 6a3y AQHHbBIX MOXET MO CBOEMY XXEAAHMIO 3aPernCTPUPOBAThb TaKylo MPOTrPamMmy MAM
TaKylo 6a3y AaHHbX B (peAEePaAbHOM OpraHe MCMOAHUTEABHOM BAACTM TO MHTEAAEKTYAAbHOM
COBCTBEHHOCTMH.

Mporpammbl A OBM 1 6a3bl AQHHbBIX, B KOTOPbIX COAEPXATCS CBEAEHMS, COCTaBASOLLME
TOCYAQPCTBEHHYIO TaliHY, FOCYAAQPCTBEHHOM perncTpaumm He noaaexart. Auuo, nopasluee 3asBKy Ha
TOCYAAPCTBEHHYIO PETUCTPALMIO (3aSBUTEAD), HECET OTBETCTBEHHOCTb 3@ PasTAalleHUe CBEAEHUN O
nporpammax Ans OBM u 6asax AaHHbIX, B KOTOPbIX COAEPXATCS CBEAEHMS, COCTaBAslOLiME
TOCYAQPCTBEHHYIO TaliHY, B COOTBETCTBUM C 3aKOHOAATEAbCTBOM Poccuiickoit Oepepaumm.

2. 3asBKa Ha TOCYAQPCTBEHHYIO perncTpaumio nporpammbl AAs DBM man 6asbl poaHHbIX (3asBka
Ha PETUCTPALMIO) AOAKHA OTHOCUTBCS K OAHOM Mporpamme Aas DBM uan k opHoM 6ase AaHHbIX.

3asBKa Ha PErUCTPaLIMIO AOAKHA COAEPKATD:

3asiBA€HME O TOCYAAPCTBEHHOI perncTpaumm nporpammbl AAs SBM man 6asbl AaHHbIX
C yKasaHMeM MpPaBOOBAAAATEAS, A TAkke aBTOPA, €CAM OH He OTKAa3aACs ObiTb YNIOMSIHYTbIM B
KauyecTBe TAKOBOTO, U MECTA KUTEAbCTBA MAU MECTA HAXOXKAEHUS KAXKAOTO U3 HUX;

AETIOHMPYeMble MaTepuanbl, MAeHTUOULMPYIOLLMe Nporpammy ars DBM uman 6asy
AaHHbIX, BKAIOYas pedepar;

AOKYMEHT, TIOATBEPXKAIIOWMI YTAATY FOCYAAPCTBEHHO! MOLWAUHBI B YCTAHOBAEHHOM
pasmepe WAM HaAMUYME OCHOBAHUII AAS OCBOGOXAEHMS OT YMAaTbl TOCYAQPCTBEHHOM
TIOWAMHbI, AU6O AASl YMEHBLUIEHWS ee pa3Mepa, AM6O AAS OTCPOYKHM €€ YTAATHI.

MpaBnAa opopMAeHMs 3asBKM Ha PErncTpauuio YCTaHaBAMBAeT ¢epepaAbHblid  OopraH
MCTIOAHUTEABHOM BAQCTM, OCYLLECTBASIIOLLMIT HOPMATUBHO-TIPABOBOE PeryAMpoBaHue B cdepe
MHTEAAEKTYaAbHOM COOCTBEHHOCTM.

3. Ha ocHoBaHWM 3asBKM Ha perucTpaumio depepanbHblii OpraH UCMOAHUTEABHOM BAACTU MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTU NMPOBEPSIET HaAUUME HEOBXOAUMbIX AOKYMEHTOB U MaTEPUAAOB,
MX COOTBETCTBME TPebOBaHMSM, TPEAYCMOTPEHHbIM TYHKTOM 2 HacToswel cTatbu. [lpu
MIOAOXMTEABHOM pe3yAbTaTe TMPOBEPKM YKasaHHbIi pepeparbHblii OpraH BHOCUT MPOTPAMMY AAS
SBM uaAn 6a3y paHHbix cooTBeTcTBeHHO B PeecTp nporpamm ans OBM u B PeecTp 6a3 paHHbIX,
BbIAQET 3afBUTEAIO CBUAETEABCTBO O TOCYAAPCTBEHHOW PErucTpaumu U My©OAMKYeT CBEAEHMSI O
3aperucTpupoBaHHbix nporpamme ans OBM uan 6ase paHHbIX B OPULMAABHOM GIOAAETEHE 3TOTrO
opraHa.

Mo 3anpocy ykasaHHOTO $peAePaAbHOrO opraHa AM60O MO COOCTBEHHOM WHULMATUBE aBTOP
MAM MHOW MpPaBOOBAAAATEAb BMpaBe AO MNyOAMKALMM CBEAEHMM B OPULMAABHOM OloAreTeHe
AOTIOAHSITb, YTOUHATb M MUCTIPABAATb AOKYMEHTbl M MaTepUaAbl, Copepxalyuecs B 3asBke Ha
perncrpamio.

4. MNopsaok rocyaapcTBEHHON perucTpauun nporpamm AAs BM u 6a3 paHHbIX, GpopMmbl

CBUAETEABCTB O TOC)/AapCTBeHHOVi perucTpaumnmn, nepevyeHb YKa3blBa€MbIX B HUX CBEAeHMﬂ 7
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nepeyeHb CBEAEHMH, NyOAMKYyeMblX B OPULMAAbBHOM 6GloAneTeHe depepaAbHOTO  OpraHa
MCTIOAHUTEABHOM BAACTU MO WHTEAAEKTYAaAbHOW COGCTBEHHOCTH, YCTAHABAMBAIOTCS deAepPaAbHbIM
OPTaHOM WCMOAHUTEAbHOW BAACTM, OCYLLECTBASIOLMM HOPMATUBHO-TIPABOBOE PETYAUPOBAHWE B
chepe UHTEAAEKTYaAbHOW COBCTBEHHOCTH.

5. AoroBopbl 06 OTUYXXAEHUM UCKAIOYMTEABHOTO MPaBa Ha 3aPerucTPUPOBaHHble MPOrpammy
AN DBM mAM 6asy AaHHBIX M Mepexop UCKAUYUTEAbHOTO MPaBa Ha Takyl Mporpammy MAu 6asy
AAHHbBIX K APYTUM AMLIaM 6e3 AOTOBOPA MOAAEXAT TOCYAAPCTBEHHOM pernctpaumnn B pepeparbHOM
opraHe UCMOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COBCTBEHHOCTM.

CBepeHus 06 3MeHeHUM 0BAAAATEASI UCKAIOUMTEABHOTO MpaBa BHOCATCS B PeecTp nporpamm
At OBM man B PeecTp 6a3 AaHHbIX Ha OCHOBaHMM 3aPETUCTPUPOBAHHOTO AOTOBOPA MAM MHOTO
NPaBOYCTAaHABAMBAIOLLETO AOKYMEHTa U MyOAMKYIOTCS B OPULMAABHOM GloareTeHe deAeparbHOro
OpraHa UCMOAHUTEAbHOW BAACTU MO MHTEAAEKTYAAbHOW COBCTBEHHOCTY.

6. CBepeHUs, BHeceHHble B PeecTp nporpamm aas DBM man B PeecTp 6a3 paHHbIX, cunTatoTcs
AOCTOBEPHbIMM, TIOCKOAbKY He AOKasaHO MHoe. OTBETCTBEHHOCTb 33  AOCTOBEPHOCTD

NPeAOCTABAEHHDIX AAA FOC)/,A,apCTBEHHOﬁ perncTpaymum CBEAEHUM HeCeT 3a9BUTEAD.

Cratbsa 1263. AypanoBusyaAbHOe NpousBepeHHe

1. AyAMOBM3yaAbHbIM  TMPOU3BEAEHMEM  SIBASETC  MPOMU3BEAEHME, cocTosllee U3
3apUKCUPOBAHHON CEPUM CBA3AHHBIX MEXAY COBOM U306paxeHun (¢ compoBOXAEHUEM MAM 6e3
COTIPOBOXAEHUS  3BYKOM) M TIpEAHA3HAuUEHHOE AAS 3PUTEABHOTO U CAYXOBOTO (B CAyyae
COTIPOBOXAEHMUS 3BYKOM) BOCTIPUSTUS C TOMOLLbIO COOTBETCTBYIOWMX TEXHUYECKUX YCTPOMCTB.
AyAMOBU3yaAbHble TPOU3BEAEHUS BKAIOYAIOT KMHemaTorpaduyeckmne NMpousBeAEHMs, a TaKkxe Bce
NPOU3BEAEHUS, BbIPAXKEHHbIE CPEACTBAMM, AHAAOTUYHBIMM KMHeMmaTorpaduyeckum (Teae- U
BUAEODUABMBI U APYTHE NOAOGHbIE TPOU3BEAEHMS), HE3ABUCMMO OT Crocoba UX NMepBOHAYAAbHOM
UAU TIOCAEAYIOLLLEN GUKCALMK.

2. ABTOpamMK ay AMOBU3YaAbHOTO NMPOU3BEAEHUS ABASIOTCS:

1) pexuccep-nocTaHOBLMK;

2) aBTOp CLEeHapHs;

3) KOMMO3UTOP, SBASIOLUMIACS AaBTOPOM MY3bIKAAbHOTO TPOMU3BEAEHUS (C TEKCTOM MAM
6e3 TeKCTa), CNeLMAAbHO CO3AAHHOTO AASl 3TOTO ay AMOBU3YaAbHOTO MPOU3BEAEHMUS.

3. Mpwu ny6AMYHOM UCTIOAHEHUM AUBO COOBLLEHNM B SPUP UAM MO KAaBEAIO ay AMOBU3YAAbHOTO
NPOU3BEAEHUS] KOMMO3UTOP, ABASIOWMICS aBTOPOM MY3bIKAaAbHOTO MPOU3BEAEHUS (C TEKCTOM UAM
6e3 TeKCTa), WCMOAb3OBAaHHOTO B ayAMOBM3YaAbHOM TPOW3BEAEHMM, COXPaHSET TMPaBO Ha
BO3HarpaXAeHue 3a ykasaHHble BUAbI UCTOAb3OBAHUS €O MYy3bIKaAbHOTO NMPOU3BEAEHMS.

4. [paBa U3roToBUTEAS ayAMOBU3YaAbHOTO MPOU3BEAEHUS, TO €CTb AMLQ, OPTAHM30BABLLETO
CO3AaHMe TakKoro MpousBepeHus (MPoAtOCepa), ONPEAEASIOTC B COOTBETCTBUU CO cTaTbel 1240
Hactosiwero Koaekca.

MN3roToBuTeAb BMpaBe NpPU AIOOGOM WCMOAb3OBaHUM AYAMOBM3YAAbHOTO MPOU3BEAEHMUS
yKasblBaTb CBO€ WMMS WMAM HaMMeHOBaHMe AMGO TpeboBaTb Takoro YykasaHus. [lpu oTcyTcTBUM
AOKa3aTeAbCTB MHOTO U3TOTOBUTEAEM Ay AMOBU3YaAbHOTO MPOU3BEAEHMS MPU3HAETCS AULLO, UMS| UAU

HaMMEHOBAaHNE KOTOPOTO YKa3aHO Ha 3TOM NPOU3BEAEHUN O6bIYHbIM o6pa30M.
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5. Kaxaplit aBTOp NpOM3BEAEHMS, BOLUEALIErO COCTABHOM YacTblo B ayAMOBM3YaAbHOe
Npou3BeAEHME, KaK CyL|eCTBOBABILETO paHee (AaBTOP MPOM3BEAEHMS, TIOAOXKEHHOTO B OCHOBY
cLUeHapus, U APYTHe), Tak U CO3AQHHOTO B Mpouecce paboTbl Hap HUM (OnepaTop-NoCTaHOBILMK,
XY AOXKHUK-TIOCTAHOBILUMK U APYTUE), COXPAHSET UCKAIOYUTEABHOE MPABO Ha CBOE MPOU3BEAEHME, 3a
UCKAIOUEHMEM CAYYAEB, KOTAQ 3TO UCKAIOYUTEAbHOE TPABO ObIAO MEPEAIHO U3TOTOBUTEAID WAU
APYTMM AMLAM AMOO MNEPELAO K M3TOTOBUTEAID MAU APYTMM AMLAM MO MHbIM OCHOBAHMSIM,

MPeAYCMOTPEHHBIM 3aKOHOM.

Crartbs 1264. MpoekTbl 0pULMAABHBIX AOKYMEHTOB, CHMBOAOB M 3HAKOB

1. lNpaBo aBTOpCTBa Ha MNPOEKT OPULMAABHOTO AOKYMEHT3, B TOM YUCAE Ha MPOEKT
opULMaAbHOTO NMepeBOAa TAKOTO AOKYMEHT], a Takxke Ha MPOeKT OPULMAaAbHOTO CMMBOAA MAM 3HaKa
TPUHAAAEXUT AULLY, CO3AABLLEMY COOTBETCTBYIOLLMI NPOEKT (Pa3paboTumky).

PaspaboTunk npoekTa opULMAABHOTO AOKYMEHTA, CUMBOAA MAM 3HAKa BrpaBe OGHAPOAOBATDH
TaKOM TMPOEKT, €CAM 3TO He 3afpelleHO TOCYAAPCTBEHHbIM OPraHOM, OPTaHOM MECTHOTO
CaMOYMNPaBAEHUsS MYHULIMMAABHOTO ODOPA30BaHMS UAU MEXAYHAPOAHOM OpraHusauuen, no 3akasy
KOTOpPbIX pa3paboTaH npoekT. [pu onybAnkoBaHUM NMPoeKTa Pa3paboTumK BNpaBe yKa3aTb CBOE UMSL.

2. [poekT odPUUMAABHOTO AOKYMEHTa, CMMBOAA MAM 3Haka MOXeT OblTb MCMOAb3OBaH
TOCYAQPCTBEHHbIM  OPTaHOM, OPraHOM MECTHOTO  CaMOYMPABAEHUS MAU  MEXAYHAPOAHOM
opraHusauueil AAs TIOATOTOBKM COOTBETCTBYIOLIETO OQULMAABHOTO AOKYMEHT], Pa3paboTku
CMMBOAQ UAM 3HaKa 6e3 corAacusi paspaboTunka, eCAM MPOeKT O6HAPOAOBAH PA3PaAbOTUMKOM AAS
MCMOABb3OBAHMSI  3TUMU OPTAaHOM MAM OpraHusaLMel AM6O HampaBAeH pPa3spaboTyMKoM B
COOTBETCTBYIOLMIA OPTaH UAM OPTaHU3aLMUIO.

Mpu noaroToBke 0PULMAABHOTO AOKYMEHTa, pa3paboTke OPpULMAABHOTO CUMBOAA MAM 3HAKA
Ha OCHOBE COOTBETCTBYIOLIErO NMPOEeKTa B HEro MOTYT BHOCMTbCA AOTMOAHEHMS U U3MEHEHMS TOo
YCMOTPEHUIO TOCYAQPCTBEHHOTO OPraHa, opraHa MECTHOTO CaMOYMPABAEHUS AU MEXAYHAPOAHOM
OpraHu3aLum, OCyLLEeCTBASIOLLMX MOATOTOBKY OULIMAABHOTO AOKYMEHT], Pa3paboTkKy odpuLMarbHOrO
CUMBOAQ UAM 3HaKa.

[Nocre oduLMAABHOTO TMPUHATUA K PACCMOTPEHUIO MPOEeKTa TOCYAIPCTBEHHbIM OPTraHOM,
OPraHOM MECTHOTO CAMOYTPABAEHUSI UAU  MEXAYHAPOAHOM OpraHusauuent npoekT MoxeT

UCMOAb30BaTbCA 6e3 YKa3aHug UMeHU pa3pa60TqMKa.

Cratbsa 1265. lpaBo aBTOpCTBa M NMPaBO aBTOpPa Ha UMS

1. MpaBo aBTOpCTBA - NPaBO NMPU3HABATbCS ABTOPOM NPOU3BEAEHUS U MPABO aBTOPa Ha UM -
MPaBO WCMOAb30BaTb MAM PaspellaTb MCTMOAb3OBaHWE MPOU3BEAEHMS TOA CBOMM MMEHEM, Top
BbIMBILUAEHHbIM ~UMeHeM  (ICEBAOHMMOM) MWAM 6€3  yKkasaHus WMeHM, TO eCTb aHOHUMHO,
HeoTuYXAQeMbl 1 HemepeAaBaeMbl, B TOM YUCAE TIPU Mepepade APYTOMY AULY UAU IEPEXOAE K HEMY
UCKAIOYMTEABHOTO TpaBa Ha TNPOW3BEAEHME U TMPU TMPEAOCTaBAEHUU APYTOMy AWMLYy MNpaBa
MCMOAb30BaHMSA NpoussepeHns. OTKas OT 3TUX MPaB HAUUTOXEH.

2. [Mpu ony6AMKOBaHMM MPOU3BEAEHUS aHOHUMHO WA TIOA TICEBAOHUMOM (3a MCKAIOUEHUEM
CAYHas, KOTAQ TICEBAOHUM aBTOPA He OCTABASET COMHEHUS B €TO AUMHOCTH) U3AATEADb (MYHKT 1 cTaTbu

1287), M5 MAM HAUMEHOBaHWE KOTOPOTO YKa3aHO Ha MPOW3BEAEHUM, PK OTCYTCTBUM AOKA3aTEAbCTB
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UHOTO CYUTAETCA NPEACTABUTEAEM aBTOPA U B 3TOM Ka4e€CTBE MMEET TMPaBO 3alMLLaTb MpaBa aBTOPa
n obecrneunsaTb UX OocyleCTBAEHUE. DTO MOAOXeHUe AeﬁCTB)IET AO TE€X TOopP, NMOKa aBTOP TaKoro

NPON3BEAEHUA HE PACKPOET CBOIO AUYHOCTb U HE 3aABUT O CBOEM aBTOPCTBE.

Crartbs 1266. [NpaBo Ha HEMPUKOCHOBEHHOCTb MPOU3BEAEHUSA U 3aLUTa

NPOU3BEAEHMUSA OT UCKAXKEHUH

1. He aonyckaeTca 6e3 coraacus aBTOpa BHeCeHMe B €ro MpOou3BeAeHUE M3MEeHEHMH,
COKpaLLEeHUA U AOTIOAHEHUH, CHabXeHWe MPOU3BEAEHUS TIPU €TO UCTIOAb3OBAHUM UAAIOCTPALIMSMMU,
NPEeAUCAOBUEM, TTOCAECAOBUEM, KOMMEHTAPUSIMU MAM KakUMM 6bl TO HU BbIAOC NOsICHeHUsIMM (MPABO Ha
HEMPUKOCHOBEHHOCTb MPOU3BEAEHUS).

Mpu  MCMOAb30OBaHMM NPOU3BEAEHMS TIOCA€ CMePTM aBTopa AMLO, ObAapaiollee
UCKAIOYUTEAbHbIM TPAaBOM Ha TNPOM3BEAEHME, BMpaBe pPaspelluTb BHECEHWE B MNpOu3BeAeHMe
M3MEHEHUM, COKPaLLEHUI AU AOTIOAHEHMI TTPU YCAOBUM, YTO STUM HE MCKAXKAETCS 3aMblCeA aBTOpPa U
He HapyllaeTcs L@AOCTHOCTb BOCMPUATUS MPOU3BEAEHUS M 3TO He NMPOTMBOPEUYMUT BOAE aBTOPA,
onpeAEAEHHO BbIPAXXEHHO UM B 3aBeLaH1M, IMCbMaX, AHEBHWUKAX MAWM MHOW TIMCbMEHHOM dpopMme.

2. M3BpalleHne, UCKaXKEHME MAM MHOE M3MEHEeHMe TNPOU3BEAEHMS, TOPOYALLUe YeCTb,
AOCTOMHCTBO MAM AEAOBYIO PermyTaLMio aBTOPa, PABHO KaK M MOCAraTeAbCTBO Ha Takue AeNCTBUS,
AQIOT aBTOPY MpaBO TpeboBaTb 3alUTbl €O YeCTH, AOCTOMHCTBA WMAM AEAOBOM pemnyTauuu B
COOTBETCTBMM C npaBuAamu cTaTbi 152 Hactoswero Kopekca. B aTux cAyyasx mo TpeboBaHMio

3aMHTEPECOBAHHDIX AUL, AOTTYCKAETCA 3alliMTa HECTU U AOCTOMHCTBA aBTOPA U NOCAE €ro CMEPTU.

Crartbs 1267. OxpaHa aBTOpPCTBa, UMEHM aBTOPa U HENMPUKOCHOBEHHOCTH

NpousBeAeHUs MOCAe CMEPTH aBTOpa

1. ABTOPCTBO, MMsl aBTOPa M HETPUKOCHOBEHHOCTb MPOU3BEAEHUS OXPAHAIOTCS 6eCCPOUHO.

2. ABTOp BrpaBe B MOpPsIAKE, MPEAYCMOTPEHHOM AASl HA3HAUEHMS! UCTIOAHUTEAS 3aBelLaHust
(ctatbs 1134), ykasaTb AMLO, Ha KOTOPOe OH BO3AAaraeT OXpPaHy aBTOPCTBA, MMEHW aBTopa M
HEMPUKOCHOBEHHOCTU MpousBeaeHus (ab3al BTopoit myHkta 1 cTaTbu 1266) nocae cBoel cMepTH.
STO AMLIO OCYLLECTBASET CBOU TIOAHOMOYMS MOXM3HEHHO.

[Npn OTCYTCTBMM TakMX yKasaHWIM MAM B CAyyae OTKa3a Ha3HaY€HHOTO aBTOPOM AMLUA OT
MCTIOAHEHUS COOTBETCTBYIOLMX TIOAHOMOUMH, @ TaKXKe MOCAe CMEPTH 3TOTO AMLIA OXPaHa aBTOPCTBA,
MMEHM aBTOPa M HEMPUKOCHOBEHHOCTU MPOU3BEAEHUS OCYLLECTBASETCH HaCAeAHMKaMM aBTOPa, WX

npasonpeeMHMkKaMm u APYrmmu 3anHTEpPECOBaHHbIMKU AULIAMMU.

Crartbs 1268. [NpaBo Ha 06HapoAOBaHWe MPOU3BEAEHMUS

1. ABTOpPY NPUHAAAEXMT MPaBO Ha OOBHAPOAOBAHUE CBOETO MPOU3BEAEHMS, TO €CTb MPABO
OCYLIEeCTBUTb AEMCTBME UAU AATb COTAACME Ha OCYLECTBAEHUE AEMCTBUS, KOTOpOE BMepBble AeAaeT
NPOU3BEAEHUE AOCTYMHbBIM AASl BCEOOLLETO CBEAEHMSI TYTEM €ro OmMy6AMKOBaHMS, MyGAMYHOTO
rokasa, NMyOAMYHOTO WCMOAHEHMs, COOBLieHUs B 3OUP MAM MO KabeAo AMBO AOGBIM APYTUM
crnocobom.

Mpu 3ToM ony6AvKoBaHUEM (BbIMyCKOM B CBET) SIBASETCS BbIMYCK B o6palleHue 3K3eMMNASIPOB

NPOU3BEAEHMS, MPEACTABASIIOLLMX COBOI KOMUIO MPOU3BEAEHUS B AOOOI MaTepuaAbHOM dopme, B
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KOAMYECTBE, AOCTAaTOUHOM AASl YAOBAETBOPEHMSI Pa3yMHbIX TMOTPEOHOCTEN MyOAUKM UCXOAS U3
XapaKTepa NpousBeAeHUs.

2. ABTOp, MepeAaBLMiA APYTOMY AULYY TIO AOTOBOPY MPOU3BEAEHUE AAS MCTIOAb3OBAHMS,
CUMTAETCs COTAACUBLUMMCS HA OBHAPOAOBAHME 3TOTO MPOU3BEAEHMS.

3. NpowusBepeHne, He OGHAPOAOBAHHOE TIPU XXU3HU aBTOP], MOXET ObiTb OOHAPOAOBAHO
MOCAE €ro CMepTU AULIOM, ODOAAAQIOWMM MCKAIOYMTEABHBIM TMPABOM Ha MPOU3BEAEHUE, E€CAU
06HapoAOBaHMe He MPOTUBOPEUUT BOAE aBTOPA MPOU3BEAEHMS, OMPEAEAEHHO BbIPAXEHHOM UM B

NMMCbMEHHOM c|)opMe (B 3aBe€llaHnH, NMMCbMaX, AHEBHUKAX U TOMY I'IOAO6HOM).

Cratbsa 1269. lNpaso Ha oT3biB

ABTOp MMeeT npaBO OTKa3aTbCs OT pPaHee TMPUHATOTO pelleHus 06 OOHapPOAOBaHMM
npousBepeHus (MPaBO Ha OT3biB) MPU YCAOBUM BO3MELUEHUS AWMLY, KOTOPOMY OTHY>XKAEHO
UCKAIOUMTEABHOE TMPABO Ha TPOM3BEAEHME MAM  TMPEAOCTABAEHO TMPaBO  WMCTOAb3OBaHMS
NPOu3BEAEHUS, MPUUYMHEHHDIX TakUM pelleHneM YOobiTkoB. Ecan npousBepeHme yxe o6HapoAOBaHO,
aBTOP TaKXe 0653aH MYyOAMYHO OMOBECTUTb O ero oT3biBe. [lpy 3TOM aBTOpP BnpaBe W3bATb U3
obpalleHust paHee BbiMylleHHble SK3EeMMASIPbl TMPOU3BEAEHMS, BO3MECTUB TMPUUYMHEHHDBIE STUM
YObITKM.

MpaBuAa HacTosWel CTaTbh He MPMMEHSIOTCS K mMporpamMMaM AAs OBM, k cAyxe6HbiM

NPOU3BEAEHUAM U K TPOU3BEAEHUAM, BOLIEALIMM B CAOXKHbIV 06bekT (cTaTbs 1240).

Crartbsa 1270. UckAlouMTeAbHOE NPaBo Ha Npou3BeAeHHe
1. ABTOpY npowusBeAeHUs UAM UHOMY MPABOOBAIAATEAID MPUHAAAEKWT WUCKAIOUUTEAbHOE
MPaBO UCMOAb30BaTb NMPOU3BEAEHME B COOTBETCTBUM CO cTaTbell 1229 HacTosiwero Koaekca B Ao60M
dopme U AlO6GbIM He TPOTMBOPEYALMM 3aKOHY CMOCO6OM  (MCKAIOUMTEAbHOE TIPaBO  Ha
NPOW3BEAEHME), B TOM UUCAE CMOCOGAaMM, YKa3aHHbIMM B TyHKTe 2 HacToslel CTaTbu.
[NMpaBoobAaAaTEAb MOXET PACMIOPSKATHCS UCKAIOUUTEABHBIM MPABOM Ha NPOU3BEAEHME.
2. Micnoab3oBaHMeM NpousBeAeHUs HE3aBUCMMO OT TOTO, COBEPLUAIOTCS AW COOTBETCTBYOLLME
AEUCTBUA B LIEASX U3BACUYEHUS TPUOBIAM MAM 6e3 TaKOW LieAM, CYMTAETCS, B YACTHOCTH:
1) BoCMpoW3BeA€HME TPOU3BEAEHUS, TO €CTb M3rOTOBAEHUE OAHOTO U 6GoAee
5K3eMMASIPa TPOM3BEAEHUS UAM €TO YacTU B AOOOM MaTepuasbHOM popme, B TOM YMCAe B
dopMe 3BYKO- WMAM BMAEO3AMUCHM, M3TOTOBAEHME B TPEX M3MEPEHMUsIX OAHOTO U Oonee
5K3eMMASIPa ABYXMEPHOTO MPOU3BEAEHUS U B ABYX U3MEPEHUAX OAHOTO U GoAee dK3eMMNAipa
TpexmepHoro npoussepeHus. [1pu 3ToM 3anucb NPoU3BeAEHUS Ha SIAEKTPOHHOM HOCUTEAE, B
TOM YMCAe 3amucb B NamaTb IBM, Tarke cunTaeTcs BocnpounssepeHeM, Kpome CAyHas, Koraa
Takas 3anucb SBASIETC BPEMEHHOM U COCTaBASIeT HEOTbEMAEMYIO M CYLeCTBEHHYIO 4acTb
TEXHOAOTMYECKOTO  TPOLecca,  MMEloWero  eAMHCTBEHHOM  LieAblo  MpaBOMEpHoe
UCTIOAb3OBaHME 3aMUCU UAM TPABOMEpPHOe AOBEAEHME TIPOU3BEAEHMS AO BCeobliero
CBEAEHUS;
2) pacnpocTpaHeHUe NMPOU3BEAEHUS MyTeM MPOAAXM MAM UHOTO OTHYXAEHUS ero

OpPHUTrMHAaAA UAU SK3EMIAAPOB,;
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3) My6AMuHbI TOKa3 MPOU3BEAEHUS, TO €CTb Alo6as AEMOHCTPALMS OPUTMHAA] UAM
5K3EMMAPA MPOU3BEAEHUS HETOCPEACTBEHHO AMGO Ha 3KpaHe C TOMOLLbBIO TAEHKMH,
AMAmoO3UTHBA, TEAEBM3UOHHOTO KAAPA WMAM MHbIX TEXHUUYECKUX CPEACTB, a TaKxke
AEMOHCTPALMUS OTAEAbHbIX KAAPOB ayAMOBU3YAAbHOTO MPOU3BEAEHUs 6€3 COBAIOAEHUS UX
TIOCAEAOBATEABHOCTU HETIOCPEACTBEHHO AMGO C MOMOLYbIO TEXHUYECKMX CPEACTB B MECTE,
OTKPbITOM AASl CBOGOAHOTO TOCELEHMS, AU B MECTE, TAE MPUCYTCTBYET 3HAUUTEABHOE YUCAO
AL, HE TIPUHAAAEXKALYUX K OBbIYHOMY KPYTY CEMbM, HE3aBUCUMO OT TOTO, BOCTIPUHUMAETCS
NpousBeAeHUEe B MecTe ero AEMOHCTPaLMM WAM B APYrOM MecTe OAHOBPEMEHHO C
AEMOHCTpaLMelt NponsBeAeHHs;

4) UMNOPT OPUTHHAAA MAU SK3EMMASPOB NMPOU3BEAEHUS B LIEASIX PACTPOCTPAHEHUS;

5) NpokaT opurMHaAa MAM SK3eMMASPa MPOU3BEAEHNS;

6) Ny6AUYHOE UCTIOAHEHUE TIPOU3BEAEHMS, TO €CTb NMPEACTABAEHUE MPOU3BEAEHWS B
)KMBOM MCTIOAHEHUM UAU C TIOMOLLBIO TEXHUYECKMX CPEACTB (PAAMO, TEAEBUAEHMUS M WHbIX
TEXHUYECKMX CPEACTB), a Takke TOKa3 ayAMOBM3YaAbHOTO — mpowusBepeHus  (c
COTIPOBOXAEHUEM MAM 6€3 COTIPOBOXAEHUS 3BYKOM) B MECTe, OTKPbITOM AAS CBOGOAHOTO
NOCELLEHMS, UAU B MECTE, TAE TIPUCYTCTBYET 3HAYUTEABHOE YUCAO AUL, HE TIPUHAAAEXKALLMX K
O6bIYHOMY KPYTY CEMbM, HE3aBUCHMO OT TOTO, BOCMPUHUMAETCS NMPOU3BEAEHUE B MECTE €To
NPEeACTaBAEHUS MAM TTOKa3a AM6O B APYTOM MeCTe OAHOBPEMEHHO C MPEACTABAEHUEM UAM
MOKa30M MPOU3BEAEHMS;

7) cooblueHune B 3Gpup, TO eCTb COOBLIEHNE TTPOU3BEAEHMS AASl BCEOBLLUETO CBEAEHMS
(BKAIOYAs TIOKA3 WAM MUCTIOAHEHME) MO PAAMO MAM TEAEBUAEHMIO (B TOM UUCAE TyTeM
PeTPaHCAILMM), 33 UCKAIOUYEHWEM coOblueHus no kabeato. [lpu 3Tom mop coobuieHuem
NMOHUMAeTCs  Atob6oe  AENCTBUE, TIOCPEACTBOM KOTOPOTO TMPOU3BEAEHWE CTAaHOBMUTCS
AOCTYMHBIM  AASl  CAYXOBOTO U (MAM) 3PWUTEABHOTO BOCTIPUSTUS HE3aBUCMMO OT €ero
pakTuyeckoro BocnpusTUs nybAnkoin. [Npu coobljeHnn NpousBepeHuit B 3duUp yepes
CMYTHWK TOA, COOBLLeHMEM B 3bUP NMOHUMAETCS TMPUEM CMTHAAOB C HA3eMHOM CTaHLMM Ha
CMYTHUK U TIepeAaya CUTHAAOB CO CTYTHMKA, TOCPEACTBOM KOTOPbIX NMPOU3BEAEHUE MOXET
ObiTb AOBEAEHO AO BCEOOLIETO CBEAEHMS HE3aBUCUMO OT ero ¢aKTUYeckoro mnpuema
ny6ankoit. CooblyeHne KOAMPOBAHHBIX CUTHAAOB MPM3HAETCS cooblueHneM B 3OUP, eCAM
CPeACTBA AEKOAMPOBAHUS MPEAOCTABASIOTCS HEOTPAHWYEHHOMY KPYTY AML, OpraHusauuen
5PUPHOTO BELLAHMS AU C €€ COTAACHS;

8) cooblyeHne No Kabeao, TO ecTb COOblieHUe MPOU3BEAEHUS AASl BCEOOLLETO
CBEAEHUS TIO PAAMO UAU TEAEBUAEHMIO C MOMOLLbIO KabeAs, MMPOBOAQ, OMTUYECKOTO BOAOKHA
MAM aHAAOTUUHbIX CPEACTB (B TOM uMcAe NyTem peTpaHcasumm). CooblyeHne KOAUPOBAHHDIX
CUTHaAOB TIPU3HAeTCs COoOobljeHMeM MO KabeAlo, €CAM CPeACTBa  AEKOAMPOBAHUSA
NPEAOCTABASIOTCS HEOTPAHUUYEHHOMY KPYTY AUL, OpraHusaumueit KabeAbHOTO BelaHUs UAM C
ee coraacus;

9) nepeBoA MAM Apyras nepepaboTka npousseaerus. [pu aTom noa nepepaboTkoi
NPOu3BEAEHUS TIOHUMAETCs  CO3AQHME  TMPOU3BOAHOTO — MpousBepeHus  (o6paboTkw,
5KpaHM3aLuK, apPaHXUPOBKM, WMHCLEHMPOBKM U TOMy nopo6Horo). loa nepepaboTtkoi

(MoamduKaumelt) nporpammbl Aas DBM uAn 6asbl AaHHBIX TOHUMAIOTCS AIOGbIE MX M3MEHEHMUS,
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B TOM UMCAE MEePEBOA TaKOM NPOTPAMMbl AU Takol 6a3bl AQHHbIX C OAHOTO si3blka Ha APYroM
A3bIK, 32 WCKAIOYEHMEM apanTauuu, TO €CTb BHECEHUS W3MEHEHWM, OCYLLEeCTBASEMbIX
UCKAIOUMTEABHO B LieAsiX PYHKLMOHUPOBaHUsS Mporpammbl At OBM mAn 6asbl AaHHbIX Ha
KOHKPETHbIX TeXHMYECKMX CPEeACTBaX MOAb3OBaTeASl MAM TOA YMPABAEHMEM KOHKPETHbIX
NPOrpamMM NMOAb3OBaTeAS;
10) npakTUyeckas peaAmsaums apXUTEKTYPHOTO, AUW3alHepPCKoro,
TPaAOCTPOUTEABHOTO UAM CAAOBO-NIAPKOBOTO MPOEKT];
11) pAoBeA€eHMe NPOU3BEAEHUS AO BCEOBLUETO CBEAEHMS TaknM 06pasoM, YTo Aloboe
AVLLO MOXET TMOAYYMTb AOCTYTN K MPOU3BEAEHUIO M3 AOGOTO MecTa U B A06oe Bpemsi o
co6CTBEHHOMY BbIGOPY (AOBEAEHUE AO BCEOBLLETO CBEAEHWS).
3. lNpakTnyeckoe NpuUMeHEHUEe TOAOXKEHMUIM, COCTABASIOUX COAEPXAHUE TMPOU3BEAEHUS, B
TOM YUCAE TIOAOXEHUM, NPEACTABASIOWMX COOOM TEXHUUECKOoe, SIKOHOMUYECKoe, OpraHM3aLMoHHoe
MAM MHOE pelleHWe, He SBASETCH MCMOAb3OBAaHMEM MPOU3BEAEHUS MPUMEHUTEABHO K MpaBMAaM
HaCcTosLLEeN TAaBbl, 33 UCKAIOYEHUEM UCTIOAb3OBAHUSA, MPEAYCMOTPeHHoro noanyHkTtom 10 nyHkTa 2
HacTosLeNn cTaTb.
4. lpaBuAa noapnyHkTa 5 nyHkTa 2 HacToslleM CTaTbM He TMPUMEHSIIOTC B OTHOLUEHUM
nporpammbl Ans OBM, 33 UCKAlOUEHMEM CAydvas, KOTpa Takas MPOTPaMma SIBASETCS OCHOBHbIM

o6beKTOM Mpokara.

Crartbs 1271. 3Hak oxpaHbl aBTOPCKOTO NMpasa
MpaBoobAapaTeAb AAS OTIOBELLEHMSI O TPUHAAAEXALLEM €MY MCKAIOYMTEAbHOM MpaBe Ha
npou3BeAeHKUe BrpaBe MCMOAb30BaTb 3HAK OXPaHbl aBTOPCKOTO MPaBa, KOTOPbIM MomeljaeTcs Ha
KQXXAOM 3K3eMMASPE MPOU3BEAEHUS U COCTOUT U3 CAEAYIOLLUX SAEMEHTOB:
AaTUHCKO 6ykBbl "C" B OKpPY>KHOCTH;
MMEHW MAM HAMMEHOBaHUS TIPABOOBAIAATEAS;

ropa nepsoro OI'I)/6A1/IKOB8.HMFI NPOn3BEAEHUA.

Cratba 1272. PacnpocTpaHeH1e OpurnHaAa MAM d9K3€MMNASPOB ONy6AMKOBAHHOTO

Npou3BeAeHuUs

EcAn opuriHaA uan ak3eMnAspbl MPaBOMEPHO OMYOGAMKOBAHHOTO MPOU3BEAEHNS BBEAEHDI B
TPAXAQHCKMIT 06OPOT Ha TeppuTopumn Poccuiickoit Pepepaunm nyTeM MX MPOAKM MAM MHOTO
OTUYXXAEHMS, AaAbHelllee pPacnpOCTPaHEHWE OpPMUTMHAAA WMAM  IK3EMMASPOB  MPOU3BEAEHUSA
AomnyckaeTcs 6e3 coraacus MPaBoobAaAaTEAS U 6€3 BbITIAaTbl @My BO3HArpaXAEHMs, 33 UCKAIOYEHUEM

CAyYas, pepycMoTpeHHoro cTaTbelt 1293 HacToswero Koaekca.

CraTtbs 1273. CBo60AHOE BOCTIpOU3BEAEHUE TPOU3BEAEHUS B AMUHDBIX LieASIX
1. AonyckaeTcs 6e3 coraacus aBTOpPa MAM MHOTO TPaBOOOAapaTeAs U 6e3 BbIMAATHI
BO3HArpaXxAeHus BOCNpou3BeAeHUe TPaXXAIHUHOM MPU HEOBXOAUMOCTU U UCKAIOUUTEABHO B AUMHDBIX
LieAsiX MPaBOMEPHO O6HAPOAOBAHHOTO MPOU3BEAEHMUS, 33 UCKAIOUEHUEM:
1) BoCNpou3sBeAeHUs NPOU3BEAEHUIT APXUTEKTYPbl B pOPME 3AaHMI U aHAAOTUYHDBIX

COOPYXEHUN;
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2) Bocnpown3BeA€eHUs 6a3 AAHHbIX AU WX CYLLLECTBEHHbBIX YacTelt;

3) BocmpousBepeHus nporpamm AAs OBM, kpome cAyvaeB, MpPeAyCMOTPEHHbIX
ctatber 1280 HacTosuwero Koaekca;

4) penpoayumpoBanus (MyHKT 2 cTaTbu 1275) KHUT (MOAHOCTbIO) M HOTHbIX TEKCTOB;

5) BMAEO3ANUCH ayAMOBM3YaAbHOTO TPOU3BEAEHUS MPU €ro MYBAMYHOM UCTIOAHEHUM
B MeCTe, OTKPbITOM AAS CBOGOAHOTO TOCEWEHUsS, MAM B MeCTe, TAE TPUCYTCTBYeT
3HAUUTEABHOE YUCAO AMLL, HE MPUHAAAEXKALLMX K OBBIYHOMY KPYTY CEMbMY;

6)  BOCTPOM3BEAEHUS  AYAMOBU3YAAbHOTO  TPOM3BEAEHMS ~ C  TIOMOLYbIO
npodeccuoHaAbHOTO  060PYAOBaHMUS, HE MPEAHA3HAYEHHOTO AASl  UCTIOAb30OBaHUs B
AOMALLIHUX YCAOBUSIX.

2. B cayuae, korpa BocnpoussepeHue GOHOTPaMM U ayAMOBM3YAAbHbIX TPOU3BEAEHMM
OCYLLECTBASIETCS UCKAIOYUTEABHO B AUUHDBIX L€ASIX, aBTOPbI, UCIOAHUTEAH, U3TOTOBUTEAU GOHOTPAMM
U ayAMOBM3YaAbHbIX MPOU3BEAEHUI UMEIOT MPABO Ha BO3HArpaXAeHUe, MPeAYCMOTPEHHOe CTaTbel

1245 nacrosuiero Koaekca.

Cratbsa 1274. CBo6opHOe UCTIOAb3OBaHUE NPOU3BEAEHUA B UHPOPMALMOHHDIX,

HAYU4HbIX, y4€6HbIX UAU KYAbTYPHbIX LLeASIX

1. AonyckaeTcs 6e3 coraacusi aBTopa MAM MHOTO MNpPaBOObAapaTens M 6e3  BbIMAATHI
BO3HArPaXAEHUs, HO C 06s3aTeAbHbIM YKasaHMEM WMEHM aBTOP], TNPOU3BEAEHUE KOTOPOTO
MCTIOAb3YETCS, U UCTOUYHMKA 3aMMCTBOBAHMS!:

1) UUTUPOBAHME B OPUTMHAAE U B IEPEBOAE B HAYUHbIX, MOAEMUYECKMX, KPUTUUECKUX
MAU UHOPOPMALMOHHBIX LEASIX TPAaBOMEPHO OGHApPOAOBAaHHbIX MPOU3BEAEHUIT B ObGbEME,
ONPaBAAHHOM LIEAbIO LUTUPOBAHMS, BKAIOYAs BOCTPOU3BEAEHME OTPBIBKOB M3 Ta3eTHbIX U
)KYPHaAbHbIX CTaTel B Gopme 0630pOB nevaty;

2) UCMOAb30BaHMeE MPaBOMEPHO O6HAPOAOBAHHBIX MPOU3BEAEHUI 1 OTPLIBKOB U3 HUX
B KauecTBe WAAIOCTPALMI B M3AQHUSX, PAAMO- U TeAeTepeAayax, 3BYKO- U BUAEO3AMUCAX
yuyebHOro xapakTepa B o6beme, ONpaBAAHHOM MOCTAaBAEHHOM LiE€AbIO;

3) BocnpousBepeHue B npecce, cooblieHne B 3GUP MAM MO KabeAlo MpaBOMEpPHO
ONMyOAMKOBAHHbIX B TaseTaXx WAM >KYPHaAax CTaTeld Mo  TekyluMm SKOHOMUYECKUM,
MOAUTUYECKMM, COLIMAAbHBIM U  PEAUTMO3HbIM BOTMPOCAM MWAM TIEPEAAHHbIX B 3UP
NPOU3BEAEHUI TAKOTO e XapakTepa B CAy4asi, KOTAQ Takoe BOCMPOMU3BEAEHME WAM
cooblyeHne He BGbIAO CMeLMaAbHO 3anpelLeHO aBTOPOM AU UHBIM MPAaBOOBAAAATEAEM;

4) BOCTMpOW3BEAEHME B Mpecce, CcooblieHne B 3PUP WMAM MO KabeA MyBAUYHO
MPOU3HECEHHbIX TMOAUTUYECKMX Peyveld, obpalleHuii, AOKAAAOB M APYTMX aHAAOTMUHbIX
NpousBeAeHUit B 06beMe, OnpaBAAHHOM MHGOPMALMOHHON LieAbto. [Tpu 3Tom 3a aBTopamm
TaKUX MPOU3BEAEHMI COXPAHSIETCS MPABO Ha UX OMYOAUKOBAHME B COOPHUKAX;

5) BocnpousBepeHME UAM COOBLLEHUE AASl BCEOBLLETO CBEAEHMS B 0630pax TEKYLYMX
Cob6bITHIT CcpeacTBaMU doTorpaduu, KuHemaTorpaduu, nytem cooblueHus B 3GUP MAM MO
KabeAlo MPOU3BEAEHMH, KOTOPbIE CTAHOBATCS YBUAEHHBIMU AU YCABILIAHHBIMU B XOAE TaKUX

Co6bITUM, B 06beme, onpaBAAHHOM MHPOPMALIMOHHOM LieAbIO;
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6) BocnpousBepeHue 6e3 U3BAEUEHUS NMPUOLIAM PEAbePHO-TOUEUHBIM WPUPTOM UAK

APYTUMM  CTIELMAAbHbIMM  CMOCOBGAMU  AAS  CAETIbIX  TPAaBOMEPHO  OMYyBAUKOBAHHbBIX

NPOU3BEAEHUN, KPOME TPOU3BEAEHUM, CMELMAAbHO CO3AAHHBIX AAS BOCMPOM3BEAEHMA

TaKMMU CNIOCOBaMMU.

2. B cayuae, korpa 6MbAMOTEKA MPEAOCTABASET SK3EMMASIPbl MPOU3BEAEHUI, MPABOMEPHO
BBEAEHHblE B TPAXAAHCKMIA OGOPOT, BO BpemMeHHoe 6e3BO3Me3AHOe TOAb30BaHME, Takoe
TIOAb30OBaHME AOTYCKaeTCs 6e3 COrAacus aBTOPa WMAM MHOTO TPABOOOAAAATEAs M 6e3 BbIMAATbI
BO3HarpaxaeHus. [lpu 3Tom BbipaxeHHble B LUPPOBOM Popme 3SK3eMNASPbl NMPOU3BEAEHUH,
NpeAOCTaBAsieMble 6UOGAMOTEKAMU BO BpPeMeHHOe 6Ge3BO3Me3pHOe TMOAb30BaHWE, B TOM UYMCAE B
NopsiAke B3aMMHOTO MCTIOAb30OBaHUS GUOAMOTEUHbIX PECYPCOB, MOTYT MPEAOCTABASITbCS TOABKO B
ToOMelleHusX OUOAMOTEK TPU  YCAOBUM  WCKAIOYEHUS BO3MOXHOCTM CO3AATb  KOTIUM  DTUX
npoussepeHui B undposoit popme.

3. Co3paHue Npoun3BeAEHMS B XaHPe AUTePaTyPHOM, My3blKaAbHOM MAM MHOM MApPOAUKM AUOO
B )KaHpe KapuKaTypbl Ha OCHOBE APYroro (OPWMIMHAAbHOTO) TPAaBOMEPHO OBHAPOAOBAHHOTO
TPOU3BEAEHUS U WCMOAb3OBaHME 3TOW MAPOAMM AMBO KapUKaTYpbl AOMYCKAlOTCS 6e3 coraacus
aBTOpPa MAM UHOTO OBAIAATEAS MCKAIOYMTEABHOTO MPaBa Ha OPWUTMHAAbHOE Tpou3BeAeHUe U Ge3

BbITIAQTbl €MY BO3HArpa>kAeHus.

Cratba 1275. CBo60AHOE UCMIOAb3OBaHHE NPOU3BEAEHUS NTyTEM PENPOAYLHPOBaHUS

1. AonyckaeTcs 6e3 corAacus aBTOpa MAM MHOTO MNPaBOOOAapaTeAs M 6e3  BbiMAaThI
BO3HArPaXAEHUs, HO C OOs3aTeAbHbIM YKasaHMEM WMMEHM aBTOPa, TNPOMU3BEAEHME KOTOPOro
MCTMOAb3YeTCsl, U UCTOYHMKA 3aMMCTBOBAHMS PenpoAyLMpoBaHue (MoamyHKT 4 nyHkTa 1 ctatbu 1273)
B €AMHCTBEHHOM 3K3eMTMAsipe 6e3 U3BAeUYeHUs TPUObIAK:

1) npaBoMepHO OMy6AMKOBAaHHOTO MPOU3BEAEHMS - GUOAMOTEKAMM M apPXMBAMU AAS
BOCCTAHOBAEHMS, 3aMeHbI YTPAYE€HHbIX UAM UCMIOPUYEHHDIX SK3EMMASPOB NMPOU3BEAEHUS U AAR
NPEAOCTAaBAEHNS 3K3EMMASPOB MPOU3BEAEHUS APYTUM OGMOAMOTEKaM, YTPATMBLUIMM MX TO
KaKMM-AU6O NPUUMHAM U3 CBOUX GOHAOB;

2) OTAEAbHbX CTaTeil M  MAAOOGbLEMHbIX  TMPOM3BEAEHWI,  TPABOMEPHO
OMy6AMKOBaHHbIX B COOPHMKAX, TaseTax M APYrMX NEPUOAUYECKUX M3AAHMSAX, KOPOTKMX
OTPbIBKOB 13 MPABOMEPHO OMYOGAMKOBAHHbBIX MUCbMEHHbIX MPOU3BEAEHUI (C MAAIOCTPALMSAMM
AU 6e3 MAAIOCTpaLMi) - 6MOAMOTEKaMM M apXMBamMM TO 3aMpocaM TPaXAAH AAS
MCTIOAb30BaHMSA B YHEOHbIX MAM HAYUHbIX LIeAsX, @ Talkoke 06pa3oBaTEAbHbIMU YUPEXAEHUIMM
AAS QY AUTOPHBIX 3aHATUIA.

2. lop penpoayunpoBatmnem (penporpadpuyeckum BOCTPOM3BEAECHWEM) TMOHUMAETCS
PaKCMMMAbHOE BOCMPOMU3BEAEHME TPOU3BEAEHMS C TIOMOLIbIO AIOObIX TEXHUYECKUX CPEACTB,
oCyllecTBASEMOe He B LeAsX u3paHua. PenpopyuupoBaHuMe He BKAIOYaeT BOCTPOM3BEAEHME
MPOU3BEAEHUS UAU XPAHEHHE €ro KOTHIA B SAEKTPOHHOM (B TOM YUCAE B LMPPOBOIA), OMTUUECKOM UAK
MHOW MalKnHoUMTaeMol GopMme, KPOME CAYy4aeB CO3AaHMA C TOMOLLbIO TEXHUYECKUX CPEACTB

BPEMEHHbIX KOI'IMVi, npeAHa3Ha4Y€HHbIX AA OCYLLECTBAEHUA PENPOAYLINPOBaHUA.
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Cratbs 1276. CBo60AHOE UCMIOAb3OBaHWE NPOU3BEAEHMUS, MOCTOSIHHO HaXoAsLerocs

B MeCTe, OTKPbITOM AASl CBO6OAHOTO NoceLLeHHUs

AonyckaeTcs 6e3 coraacus aBTOpa MAM WMHOTO TPABOOGAAAATEAs M 63 BbIMAATHI
BO3HArpaXAeHUs BOCMpPOU3BEAEHUe, cooblieHne B 3dUP MAM Mo Kabeao ¢oTorpaduyeckoro
NPOU3BEAEHUS, TIPOM3BEAEHUSI APXMTEKTYPbl MAM MPOU3BEAEHUS U306PA3UTEABHOTO MCKYCCTBA,
KOTOpble MOCTOSHHO HAXOASTCS B MeCTe, OTKPbITOM AASl CBOGOAHOTO MOCELeHMs, 33 UCKAIOYEHUEM
CAYYaeB, KOTAQ M306paXEHNE MPOU3BEAEHUS TAKUM CMIOCOBOM ABASIETCS OCHOBHbIM O6BHEKTOM 3TOTO
BOCTIPOU3BEAEHMS, COOBLIEHUs B 3PUP MAM TO KabeAlo AMGO Korpa M3obpaxeHue NpousBeAeHUs

UCTIOAb3YETCA B KOMMEPYECKNX LIEAAX.

Cratba 1277. CBo6opHOE Ny6AMUYHOE UCTIOAHEHME MY3bIKAABHOTO MPOU3BEAEHUS

Aonyckaetcs 6e3 coraacuMs aBTOpa MAM MHOTO TpPaBOObAapaTeAs M 6e3  BbIMAAQTHI
BO3HArPaXAEHUs MyOGAMYHOE UCTIOAHEHWME MY3bIKaAbHOTO TPOU3BEAEHUS BO BpeMs OPULMAAbHOM
AU PEAUTMO3HOM LiEPEMOHMM AMBO MOXOPOH B Ob6bEME, OMPABAAHHOM XapaKTepoM TakKoM

LepPeEMOHNN.

CraTbsa 1278. CBo60AHOE BOCIPOU3BEAEHHE MTPOU3BEAEHMUS AAS LieAeH

npaBonpUMeHeHUs

Aonyckaetcs 6e3 corAacuMs aBTOpa MAM MHOTO TPaBOOBAAAATEAs M 6e3  BbIMAAQTHI
BO3HArpaXAeHUsi BOCTIPOU3BEAEHUE TIPOU3BEAEHUS AASl OCYLLECTBAEHUS TIPOU3BOACTBA MO AEAy 06
AAMMHUCTPATUBHOM MPABOHAPYLEHWUU, AAS TIPOU3BOACTBA AO3HAHMSI, TPEABAPUTEABHOTO CAEACTBUS

UAU OCYLLECTBAEHUSA CYAOTIPOU3BOACTBA B O6'beMe, OonpaBAaHHOM 3TOM UeAblo.

Crartbsa 1279. CBo60AHas 3anucb Npou3BeAeHUs opraHusalyueit 3pupHOro BelaHus B

LeAIX KPaTKOCPOYHOTO NMOAb30OBaHMSA

OpraHusauus 3¢pupHOTo BelyaHus BrpaBe 6e3 COrAacKs aBTOPa MAM MHOTO MPaBOOBAAAATEAS
M 6e3 BbIMAATbl AOMOAHUTEABHOTO BO3HArPaXAEHUsS AEAATb 3anucb B LEASX KPaTKOCPOYHOro
TIOAb30BaHMSI TOTO MPOU3BEAEHMS, B OTHOLIEHUM KOTOPOTO 3Ta OPraHM3aLusi TOAYYMAA MPABO Ha
coobuyeHne B 3GpUP, NPU YCAOBUM, YTO TaKas 3amMucb AEAAETCs OpraHu3alueit 3GUPHOTO BelaHus ¢
TIOMOLLbIO ee COBCTBEHHOTO O60PYAOBaHUS U AAS COBCTBEHHbIX Nepeaauy. [1pu 3Tom opraHusaums
06513aHa YHUUTOXMTb TaKy'O 3aMucb B TEYEHUE LWECTU MECSLLEB CO AHSl €€ UTOTOBAEHMUS, ECAU BoAee
NPOAOAXKUTEABHbIN CPOK HE COTAACOBAH C MPABOOOAAAATEAEM UAW HE YCTAHOBAEH 3aKOHOM. [akas
3anMcb MOXeT ObiTb COXpaHeHa 6e3 corAacusi TPABOODOAAAATEAS B TOCYAAPCTBEHHbIX WAM

MYHULNUNAAbHbIX apPXMBaX, €CAU OHa HOCUT UCKAIOYUTEABHO ,A,OK)/MEHTa/\beIﬁ XapakTep.

CraTtbs 1280. CBo60AHOE Bocnipon3BeAeHHue nporpaMm AAs DBM 1 6a3 paHHbIx.

AexomnuAanpoBaHue nporpamm pAaa 9BM

1. AMuo, NPaBOMEPHO BAAAEIOLLEE SK3EMMNASPOM NpPorpaMmbl AAs DBM man sk3emnasipom
6a3bl AaHHbIX (MOAb30BaTEAD), BNpaBe 6€3 paspelleHus aBTOpa MAM MHOTO NMPABOOBAAAATEAS U Be3

BbITIAQTbl AOTIOAHUTEABHOTO BO3HarpaXXAeHus:
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1) BHecTH B mporpammy AAs OBM uAM 6a3y AaHHbIX M3MEHEHUS] UCKAIOUMTEABHO B
LeAsx MX QYHKLUMOHMPOBAHMA Ha TEXHUYECKMX CPEeACTBAX MOAb3OBATEAS M OCYLECTBAATH
AENCTBUS, HEObXOAMMblE AAS QYHKLMOHUPOBAHMS Takux MPOTPAMMbl MAM 6asbl AAHHbIX B
COOTBETCTBMM C UX HA3HAYEHUEM, B TOM YMCAE 3aMUCh U XpaHeHUe B MamsTn DBM (oaHoit DBM
MAM OAHOTO TIOAb3OBATEASl CETH), @ TaKXKe OCYLLECTBUTb UCTIPABAEHUE SBHBIX OWMOOK, €CAU
MHOE He NPeAYCMOTPEHO AOTOBOPOM C MPaBOObAAAATEAEM;

2) U3TOTOBUTb KOTIUIO MPOTPamMMbl Al DBM MAM 6asbl AaHHBIX MPU YCAOBMM, YTO 3Ta
KOMMs TpeAHasHayeHa TOAbKO AAfl APXMBHbIX LeAet WAM AASl 3aMEHbl TIPAaBOMEPHO
NPUOBPETEHHOTO JK3EMMASIPA B CAYYasiX, KOTAQ TaKOWM IK3EMMAAP YTEPsiH, YHUUTOXEH UAM
CTaA HETPUTOAEH AASl UCMOAb3OBaHMs. [Tpu 3ToM konus nporpammbl A OBM man 6asbl
AQHHbIX HE MOXET OblTb MCMOAb30BaHA B MHbIX LE@ASIX, YEM Li@AM, YKa3aHHble B MOAMYHkTe 1
HaCTOSAILEro MyHKTa, U AOAXKHA ObiTb YHMUTOXEHA, €CAM BAAAEHME IK3EMMASIPOM TaKMX
NporpamMbl MAM 6a3bl AQHHbIX NEPECTAAO ObiTb MPABOMEPHbIM.

2. Ao, NpaBOMepPHO BAaAEIOLee IK3eMNAPOM Nporpammbl Aast DBM, Bnpase 6e3 coraacus
NpaBoo6AaAATEAS] U 6e3 BbINAATbl AOMOAHUTEABHOTO BO3HArpPaXAEHMs U3y4yaTb, UCCAEAOBATb UAM
UCMbITBIBATb PYHKLMOHUPOBAHUE TaKOM TPOTPaMMbl B LIEASX OMPEAEAEHUs MAEN U MPUHLMMOB,
AEXalYUX B OCHOBE AIOGOro 3AeMeHTa Mporpammbl Aa DBM, nyTem ocyujecTBAeHMS AENCTBUNA,
NPeAyCMOTPEHHbIX MOAMYHKTOM 1 nyHkTa 1 HacToswWweNn cTaTbu.

3. AMLo, NpaBOMEPHO BAAAEIOLLEE SK3EMMASPOM Nporpammbl aast OBM, Bnpase 6e3 coraacus
npaBoobAapaTens U 6e3  BbIMAATbl  AOTMOAHUTEABHOTO BO3HArPaXAEHUs BOCMPOU3BECTU U
npeobpasoBaTb O6BEKTHbIN KOA B UCXOAHBIN TEKCT (AEKOMMUAMPOBATL MporpamMmy Aas DBM) mau
NMOPYYUTb MHbIM AMLAM OCYLIECTBUTb 3TU AEWCTBUS, €CAU OHM HEOOXOAMMbBI AASl AOCTMXEHMS
CMOCOBHOCTH K B3aUMOAEMCTBUIO HE3aBUCHMO Pa3PabOTaHHOM 3TUM AMLLOM Mporpammbl Aas IBM ¢
APYTMMK MpOTPaMMaMu, KOTOPbie MOTYT B3aUMOAENCTBOBATb C AEKOMMUAMPYEMON MPOTrPaMMON,
TPU COBAIOAEHUM CAEAYIOLUX YCAOBUIMA:

1) vHbopMaLms, HeobXxoaMMas AASI AOCTUXEHUS CMOCOBHOCTU K B3aUMOAEMCTBMUIO,
paHee He 6blAa AOCTYTIHA STOMY AULLY U3 APYTUX UCTOUHUKOB;

2) yKkasaHHble AEWCTBMSI OCYLIECTBASIIOTCS B OTHOLIEHMM TOABKO TeX YacTeif
AEKOMMUAMPYEMOI Tporpammbl  Aas OBM, koTopble HeoOXOAMMbI  AAS AOCTUXEHMS
CMOCOBHOCTH K B3aUMOAENCTBUIO;

3) wuHbopMauMus, TIOAyYeHHas B  pe3yAbTaTe  AEKOMMUAMPOBAHUS,  MOXEeT
MCTIOAb30BATbCA AMLIb AAS AOCTMXEHMSI CMOCOOGHOCTM K B3aUMOAEMCTBMIO HE3aBUCMMO
paspaboTaHHON mporpamMmbl AA SBM ¢ ApyrMMu nmporpamMmamu, He MOXeT TepeAaBaTbhcs
MHbIM AMLAM, 33 MUCKAIOYEHMEM CAYYaeB, KOTAQ 3TO HEOOXOAMMO AASl  AOCTUXEHMUS
CMOCOBGHOCTM K B3aUMOAEWCTBUIO HE3aBUCMMO Pa3paboTaHHON nporpammbl ans IBM ¢
APYTMMM NPOTPaMMaMK, a TaKKe He MOXET UCMOAb30BaTbCS AASl PA3PAOOTKM MPOTPaMMbl AAS
SBM, no cBoemy BUAY CYLLECTBEHHO CXOXeEW C AEKOMNUAMPYEMOW Nporpammoin aas SBM,
MAU AAS OCYLLECTBAEHUSI APYTOTO AEMCTBMS, HAPYLIAIOWEro WCKAIOYMTEAbHOE MPaBO Ha
nporpammy ans BM.

4. lNpumeHeHUe MOAOXEHUM, NPEAYCMOTPEHHDIX HACcTOsLeN CTaTbel, He AOAXKHO HAaHOCUTb

HeOI'IpaBAaHHbIﬂ ymep6 HOPMaAbHOMY UCTTOAb3OBAHUIO TMPOTPAMMbI AASA OBM mAmn 6asbl AdHHbIX 1 HE
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AOAXKHO  YIIEMAATD Heo60CHOBaHHbIM o6pa30M 3aKOHHbIE  UHTEpPEChl aBTOpPa WUAUM  UHOTO

I'IpaBOO6Aa,A,aTeAFI.

Cratbsa 1281. Cpok AeHcTBUS UCKAIOYMTEABHOTO NpaBa Ha NPOU3BeAEeHHe

1. MckatounTeAbHOe NMpaBO Ha MPOU3BEAEHUE AEUCTBYET B TeYeHMe BCeM XM3HM aBTOpa U
CeMUAECATU AeT, cunTas ¢ 1 SHBaps roAa, CAEAYIOLLETO 32 TOAOM CMepPTH aBTOPA.

MNckatounTeAbHOE NpaBo Ha MPOU3BEAEHUE, CO3AAHHOE B COABTOPCTBE, ACWCTBYET B TEUEHUE
BCEW XM3HU aBTOPA, NEPEXMBLLETO APYTHX COAaBTOPOB, U CEMUAECATU AeT, cunTas ¢ 1 sHBaps roaa,
CA€AYIOLLETO 3a TOAOM €ro CMepPTH.

2. Ha npousBepeHue, 06HapOAOBaHHOE aHOHMMHO MAM MOA TICEBAOHUMOM, CPOK AEMCTBUS
MCKAIOUMTEABHOTO TIPaBa UCTEKAeT Yepe3 CeMbAECAT AeT, cunTas ¢ 1 SHBaps roaa, CAeAylollero 3a
TOAOM €ro TpaBOMepHOTO OOHapoaoBaHus. Ecau B TeueHue ykasaHHOTO Cpoka aBTOP
Npou3BeAEHUs, O6HAPOAOBAHHOTO aHOHUMHO UAM NMOA TICEBAOHUMOM, PACcKPOET CBOIO AUYHOCTb UAM
€ro AMYHOCTb He OYAET AaAee OCTaBASTb COMHEHMI, UCKAIOYMTEABHOE MPaBO OyAeT AeiCcTBOBaTb B
TeyeHue Cpoka, yCTaHOBAEHHOTO MyHKTOM 1 HacToslel cTaTby.

3. UckaounTeAbHoe MpaBoO Ha MPOM3BEAEHME, OOHAPOAOBAHHOE MOCAE CMEPTU aBTOPA,
AEUCTBYeT B TEUEHWE CEMMAECSTU AT MOCAe OOHAPOAOBAHUS MPOU3BeAeHUs, cunTas ¢ 1 sHBaps
TOAQ, CAEAYIOWETO 3a TOAOM €ro OGHAapOAOBaHMS, TPU YCAOBMM, UYTO MNPOMU3BEAEHUE ObIAO
O6HAPOAOBAHO B TEUEHUE CEMUAECATU AET MOCAE CMEPTH aBTOPA.

4. EcAu aBTOp npowusBeaeHUst GblA PENPeccUpPOoBaH U NMOCMEPTHO PEaBUAUTUPOBAH, CPOK
AEMCTBUS UCKAIOUMTEABHOTO NPaBa CYMTAETCS MPOAAEHHBIM U CEMbAECAT AT UCUUCAstOTCA € 1 siHBaps
roAQ, CAEAYIOLLETO 33 TOAOM PeabuAMTaLIMM aBTOPA MPOU3BEAEHMS.

5. Ecan aBTOp paboTan Bo Bpemsi Beankoit OTevecTBeHHON BOVHbBI MAM YHaCTBOBAA B Heil,
CPOK AEMCTBUS UCKAIOUMTEAbHOTO MPaBa, YCTAHOBAEHHbIM HacToslel CTaTbel, YBEAMUYMBAETCH Ha

yeTblpe roaa.

Cratbsa 1282. [lepexo nponsBepeHUs B 061eCTBEHHOE AOCTOSIHUE

1. Tlo wucTeyeHUM cCpoka AEWCTBUS WCKAIOYUTEABHOTO TPaBa TMPOU3BEAEHWE HAYKM,
AMTEpaTypbl WMAM MCKYCCTBA, Kak OOHAPOAOBAaHHOE, Tak U HeOBHAPOAOBAHHOE, MEPEXOAWUT B
oblecTBEHHOE AOCTOsIHUE.

2. [lpowusBepeHue, nepellepllee B OOWECTBEHHOE AOCTOSHUE, MOXET CBOBOAHO
MCTIOAb30BATbCS AIOObIM AMLIOM 6e3 Ubero-AMbo COTAACUS WMAM paspelleHus U 6e3  BbIMAATHI
aBTOPCKOTO  BO3HarpaxaeHus. [lpu 3ToM  OxpaHsloTCs  aBTOPCTBO, WMs  aBTopa M
HEMPUKOCHOBEHHOCTb MPOU3BEAEHMUS.

3. MNepeluepluee B 0b6LECTBEHHOE AOCTOSiHUE HEOOHAPOAOBAHHOE TMPOU3BEAEHME MOXET
6bITb OGHAPOAOBAHO AIOOBIM AULIOM, ECAU TOABKO OGHAPOAOBAHME MPOU3BEAEHNS HE MPOTUBOPEUUT
BOAE aBTOPA, OMPEAEAEHHO BbIPAXEHHOM MM B MUCbMeHHOW ¢dopme (B 3aBeljaHUM, TMUCbMAX,
AHEBHUKaX M TOMY MNOAOGHOM).

MpaBa rpaxaAaHWHA, KOTOPbIM TPaBOMEPHO OGHAPOAOBAA Takoe MNPOU3BEAEHME,

OTIPEAEAAIOTCA B COOTBETCTBUN C ranaBoit 71 HacTodwero Ko,A,eKca.
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Cratbsa 1283. [epexop MCKAIOUMTEABHOTO NPaBa Ha NPOU3BEAEHHE MO HACAGACTBY

1. ickatounTeAbHOE NpaBo Ha MPOU3BEAEHWE NMEPEXOAUT MO HACAEACTBY.

2. B cayuasx, npepycMoTpeHrHbix cTatbert 1151 HacToswero Koaekca, Bxopsuee B coctas
HaCA@ACTBa UCKAIOYUTEAbHOE MPaBO Ha MPOMU3BEAEHKE NMPEKPaLlaeTcs U MPOU3BEAEHNE NEPEXOAUT

B OGIJJ,GCTBEHHOG AOCTOAHUE.

Crartbs 1284. O6pauieHue B3bIcCKaHUSl HA MCKAIOUMTEAbHOE MPABO Ha MPOU3BeAEeHHE U

Ha NPaBoO UCMOAb3OBaHUSA MPOU3BEAEHUS MO AULLEH3UU

1. Ha npwuHapAexallee aBTOPY MCKAIOUMTEAbHOE MPABO Ha MpoOu3BeAeHue obpalieHue
B3blCKaHUs He ponyckaeTcs. OpHako Ha MpaBa TpeboBaHUs aBTOPA K APYTMM AMLLAM MO AOTOBOPaM
06 OTUYXXAEHWUM UCKAIOYUTEABHOTO TPaBa Ha MPOWU3BEAEHUE U MO AMLEH3MOHHbIM AOTOBOPAM, a
TaKKE HA AOXOAbI, TOAYHYEHHble OT MCMOAb30OBAHUS TPOU3BEAEHUS, MOXEeT ObiTb oObpalleHo
B3blCKaHMe.

Ha nckatounTeAbHoe npaBo, MPUHAAAeXaAllee He CaMoOMy aBTOPY, @ APYTOMy AuLy, M Ha
MPaBO MUCTMOAb30OBaHMs TPOU3BEAEHMS, TPUHAAAEXKALLEE AMLEH3MATY, MOXeT ObiTb obpalleHo
B3blCKaHMe.

[NpaBuAa ab3ala NepBOro HacTOSALWEro MyHKTa PACMPOCTPAHAIOTCS Ha HACAEAHMKOB aBTOPa,
MX HACAEAHMKOB M TaK AaAee B TPeAeAax CPoka AEMCTBUS UCKAIOUMTEAbHOTO NMpaBa.

2. B cayvae npopaxu npuHapAexallero AMLEeH3MaTy npaBa UCMOAb30BAHUS MPOU3BEAEHUS C
My6AUUHbIX TOPTOB B LEeAsiX OOpalleHust B3blCKaHMs Ha 3TO MPABO aBTOPY MPeAOCTaBASETCS

NpeunMyLLecTBEHHOE NMPaBo ero NPUobpeTeHUs.

CraTbsa 1285. AoroBop 06 oTUyXXAEHUU UCKAIOUUTEABHOTO NMpaBa Ha NMPou3BepeHHe
Mo AoroBOpPY 06 OTUYXAEHWUM UCKAIOUMTEABHOTO MPaBa Ha MPOU3BEAEHUE aBTOP UAW UHOIA
NPaBoO6AaAATEAD IEPEAIET UAU OBSI3yeTCs NepeAaTb MPUHAAAEXKALLEE EMY UCKAIOUNTEABHOE MPABO

Ha NMpoun3sBepeHUE B TOAHOM obbeme npwo6peTaTe/\}o TaKOro rnpasa.

CraTtbs 1286. AnL,eH3MOHHDIN AOTOBOP O NPEeAOCTaBA€HMH NPaBa UCTTOAb3OBaHMS

npousBeAeHuUs

1. Mo AMUEH3MOHHOMY AOTOBOPY OAHa CTOPOHA - aBTOP MAM MHOI MPaBOOGAIAATEAb
(AvLeH3Map) NpeAOCTaBASET AUBO 06s3yeTCs MPEAOCTaBUTb APYTON CTOPOHE (AMLIEH3MATY) NPaBo
MCMOAb30BaHMSA 3TOTO MPOU3BEAEHNS B YCTAaHOBAEHHbIX AOTOBOPOM MPeAEAaXx.

2. AMLLIEH3MOHHbII AOTOBOP 3aKAKOUAEeTCs B MUCbMEHHOM popMe. AOTOBOP O NpPeAOCTaBAEHNM
npaBa UCMOAb30BaHUS MPOU3BEAEHUS B TEPUOAUYECKOM NMEYATHOM U3AAHUU MOXET ObITb 3aKAIOUEH B
yCTHOWM popme.

3. 3aKAlOYEHME AMLIEH3UOHHbIX AOTOBOPOB O MNPEAOCTAaBAEHMM TMpaBa MCMOAb3OBaHUS
nporpammbl Aast OBM 1AM 6asbl AaHHBIX AOTIyCKaeTCst MyTeM 3aKAIOUEHMS KXKAbIM TIOAb3OBATEAEM C
COOTBETCTBYIOLMM MPABOOOAAAATEAEM AOTOBOPA NMPUCOEANHEHUS, YCAOBUS KOTOPOTO U3AOXKEHDI Ha
npruobpeTaeMoM 3K3EMMAsIPE Takux MPOTPamMbl MAM 6asbl AaHHbIX AMOO Ha YMakoBKe 3TOro
sk3emnAspa. Havaao ncnoAb3oBaHMsS Takmux MPOTrPamMMbl MAKM 6a3bl AQHHbBIX TOAb3OBaTEAEM, KaK OHO

OnpeAeAdeTCcqa 3STUMN YCAOBUAMU, O3HAYAET €ro COTAACKE Ha 3aKAIOHEHNE AOTOBOPA.
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4. B BO3ME€3AHOM AULEH3MOHHOM AOTOBOPE AOAXKEH 6bITb YKa3aH pa3Mep BO3HarpaxpeHus
3a UCTIOAb3OBaHUE MPOU3BEAEHUA UAU TTOPAAOK UCHUCAEHNSA TAKOTO BO3HATPaAXAEHUSA.

B Takom AOTOBOPE MOXET ObITb NnpPeAyYCMOTPEHA BbINMAaTa AULEH3UAPY BO3HarpaXXA€Husa B
d)opme CI)MKCl/IpOBaHHbIX Pa3oBbIX UAU TIEPUOAUYECKUX n/\aTe>Ke171, NMPOUEHTHbIX OTUYUCAEHUN OT

Aoxopa (BbIpyyku) AM60 B MHOW popMme.

Crartbs 1287. Ocobble ycAOBUS U3AQTEABCKOTO AMLLEH3MOHHOTO AOTOBOpa

1. Tlo poroBopy O NpeAOCTaBA€HMM MPaBa UCMOAb3OBAHMS TPOU3BEAEHMS, 3aKAIOYEHHOMY
aBTOPOM WAM MHBIM NMPABOOBAIAATEAEM C U3AATEAEM, TO €CTb C AULIOM, Ha KOTOPOE B COOTBETCTBUM C
AOTOBOPOM BO3AAraeTcss O6SI3aHHOCTb U3AATb TMpousBeAeHWe  (M3AATEAbCKMI  AULLEH3UOHHDI
AOTOBOP), AMLEH3MAT o06s3aH HauyaTb WCMOAb3OBAHWE TPOU3BEAEHUS He TO3AHEe CPoKa,
yCTaHOBAEHHOTO B poroBope. [1pu HencnoAHeHun 3Tol 06s13aHHOCTU AULIEH3MAP BMPaBe OTKa3aTbCs
OT AOroBOpa 6e3 Bo3MelleHUst AULLEH3UATY MPUUYMHEHHDIX TaKMM OTKA30M YObITKOB.

B cAyuae oTcyTcTBMS B AOTOBOpPE KOHKPETHOTO CpOKa HayaAa UCTMIOAb3OBAHMS MPOU3BEAEHMUS
TaKoe UCMOAb30BaHME AOAXKHO ObITb HAYATO B CPOK, OObIYHDIN AASI AQHHOTO BUAA MPOU3BEAEHUI U
Cnoco6a Ux UCMOAb3OBaHUs. TaKOM AOTOBOP MOXET GbiTb PACTOPTHYT AULEH3UAPOM MO OCHOBAHUAM
1 B IOPsIAKE, KOTOPble MpeAycMoTpeHbl cTaTbeit 450 HacToswero Koaekca.

2. B cAyyae pacTOpXKeHWsi U3AATEABCKOTO AULIEH3MOHHOTO AOTOBOPA Ha OCHOBAHMU
TIOAOXEHUI, TIPEeAYCMOTPEHHbIX MyHKTOM 1 HacToswel cTaTbM, AMLEH3MAp BnpaBe TpeboBaTb

BbITIAQTbl €MY BO3HATrpPaXXKAeHUA, MPEAYCMOTPEHHOTO AaHHbIM AOTOBOPOM, B TTOAHOM Pa3Mepe.

CraTtbs 1288. Aorosop aBTOpCcKOro 3aKasa

1. Mo AoroBopy aBTOPCKOTO 3aka3a OAHAa CTOPOHa (aBTop) obs3yeTcs Mo 3akasy APYrom
CTOPOHbI (3aKasunka) co3paTb O6YCAOBAEHHOE AOTOBOPOM MPOU3BEAEHME HAYKM, AUTEPATYPbl UAK
MCKYCCTBA HAa MaTePUAAbHOM HOCUTEAE UAM B UHOW popMme.

MatepuanbHbIii HOCUTEAb TMPOU3BEAEHUS TIePeAaeTCsl 3akasuuky B COOCTBEHHOCTb, €CAM
COTAalLeHWEM CTOPOH He MPeAYCMOTPEeHa ero nepeAaya 3akasymky BO BPeMEeHHOe NMOAb3OBaHMeE.

AOToBOp aBTOPCKOTO 3aka3a SBASETCS BO3ME3AHbIM, €CAM COTAALIEHMEM CTOPOH He
npeAyCMOTPEHO UHOE.

2. AoroBopoM aBTOPCKOTO 3aKa3a MOXET OblTb MPEAYCMOTPEHO OTHY>XAEHME 3aKa3uuKy
UCKAIOYMTEABHOTO TIPaBa Ha MNPOM3BEAEHUE, KOTOPOE AOAXHO OblTb CO3AQHO aBTOPOM, WAM
NPeAOCTaBAEHME 3aKa3yMKy TMpaBa MCMOAb30OBAHUS 3TOTO TMPOMU3BEAEHMS B YCTAHOBAEHHbIX
AOTOBOPOM MPEAEAaX.

3. B cAyuae, korpa AOTOBOP aBTOPCKOTO 3aKasa NMPeAyCcMaTPUBAET OTUYXKAEHWE 3aKasuuKy
MCKAIOUMTEABHOTO TPaBa Ha MPOU3BEAEHME, KOTOPOe AOAKHO ObiTb CO3AAHO aBTOPOM, K TaKOMY
AOTOBOPY COOTBETCTBEHHO MNPUMEHSIOTCS TpaBuAa Hactosiwero Koapekca o poroBope 06
OTYYXXAEHUM UCKAIOUMTEABHOTO MPaBa, €CAM U3 CYLLeCTBa AOTOBOPA He BbITeKaeT MHOe.

4. EcAu poroBop aBTOPCKOTO 3akas3a 3aKAKOUEH C YCAOBMEM O MPEAOCTAaBAEHUM 3aKasumKy
NpaBa UCTMOAb30BaHUS NPOWU3BEAEHUS B YCTAHOBAEHHbIX AOTOBOPOM MPeAEAax, K TaKOMy AOTOBOPY
COOTBETCTBEHHO NMPUMEHSAIOTCA MOAOXKEHUS, MPeAYCMOTPeHHble cTaTbamu 1286 n 1287 HacTtoswero

Koaekca.
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Crartbs 1289. Cpok UCNMOAHEHHS AOTOBOPA aBTOPCKOTO 3aKasa

1. TNpousseperne, cospaHMe KOTOPOTO MPEAYCMOTPEHO AOTOBOPOM aBTOPCKOTO 3akKasa,
AOAXHO GbITb MEPEAAHO 3aKa3umKy B CPOK, YCTAHOBAEHHbI AOTOBOPOM.

AoroBop, KOTOpbIi He NpeAyCMaTPUBAET U He MO3BOASET ONPEAEAUTH CPOK €T0 UCMIOAHEHMUS,
He CYUTAEeTCH 3aKAIOYEHHDIM.

2. B cAydae, korpa CPOK UCTIOAHEHMS AOTOBOPA aBTOPCKOTO 3aka3a HaCTYMMA, aBTOPY Mpu
HEOBXOAUMOCTU U TIPU HAAMUMM YBAXKMTEAbHbIX MPUUMH AASl 3aBEPLUEHNS CO3AQHUS TPOU3BEAEHUS
NPeAOCTaBASETCH AOTIOAHUTEABHbIM ABFOTHbBINA CPOK MPOAOAKUTEABHOCTbIO B OAHY YETBEPTYIO YacTb
CPOKa, YCTAHOBAEHHOTO AASl UCTIOAHEHUS AOTOBOPA, ECAM COTAALLIEHUEM CTOPOH He MPeAyCMOTPEH
6oAee AAMTEAbHbI AbrOTHbIA CPOK. B cAyvasx, mpepycMoTpeHHbix mnyHkTom 1 ctatbm 1240
HacToswero Koaekca, 3To NpaBUAO MPUMEHSAETCS, €CAU MHOE He NPEeAYCMOTPEHO AOTOBOPOM.

3. [o ncTeyeHMn AbroTHOTO CPOKa, NPEAOCTaBAEHHOTO aBTOPY B COOTBETCTBMMU C TIYHKTOM 2
HacTosilel CTaTbM, 3aKa3yMK BMpaBe B OAHOCTOPOHHEM TMOpsAKe OTKasaTbCs OT AOTOBOpPA
aBTOPCKOTO 3aKa3a.

3aKa3uMk Takxe BMpaBe OTKa3aTbCA OT AOTOBOPA aBTOPCKOTO 3akKa3a HEMOCPEACTBEHHO MO
OKOHYaHUM CPOKa, YCTAHOBAEHHOTO AOTOBOPOM AAS €rO MUCTIOAHEHMS, €CAM AOTOBOP K 3TOMY
BPEMEHM HE UCTIOAHEH, a U3 €TO YCAOBMIA ABHO BbITEKAET, YTO MPU HAPYIIEHUU CPOKa UCTIOAHEHUS

AOTOBOPaA 3aKa34yukK yTpaunBaE€T UHTEPEC K AOTOBOPY.

Cratbsa 1290. OTBeTCTBEHHOCTb MO AOTOBOPaM, 3aKAIOHAaEMbIM aBTOPOM

npousBepeHuUs

1. OTBeTCTBEHHOCTb aBTOPA MO AOTOBOPY OO OTYYXAEHWM MCKAIOUMTEABHOTO TMpaBa Ha
Npou3BeAEHUE U MO AULIEH3MOHHOMY AOTOBOPY OFpPaHMYeHa CYMMOM pPeaAbHOTO Yuiep6a,
NMPUYMHEHHOTO APYrOM CTOPOHE, €CAM AOTOBOPOM HEe TPeAYCMOTPEH MEHbWUI pasmep
OTBETCTBEHHOCTU aBTOpA.

2. B cAyyae HEMCMOAHEHMS MAM HEHAAAEXALLETO UCMOAHEHMSI AOTOBOPA aBTOPCKOTO 3aKasa,
3a KOTOpPOe aBTOP HeceT OTBETCTBEHHOCTb, aBTOP O6s3aH BO3BPATUTb 3akKa3uMKy aBaHC, a TakXe
YNAQTUTb eMy HeyCTOMKY, €CAM OHa NpepycMoTpeHa aoroBopoMm. [lpu sTom obwuii pasmep

YKa3aHHbIX BbITIAQT OTPaHUYEH C)/MMOIZ P€aAbHOTO yLu,ep6a, NMPUYUHEHHOTO 3aKa34unkKy.

Cratba 1291. OTuyXxpeHHe opurMHaAa NPoOU3BeAEHUS U UCKAIOYUTEAbHOE NMPaBo Ha

npoussepeHue

1. TMpu OTUyXAEHMM aBTOPOM OpPMUrMHaAa TNpousBeAeHUs  (PYKOMUCH, OPWIMHAAA
MPOU3BEAEHUS XKMBOTIMCH, CKYAbMTYPbl M TOMY TOAOGHOTO), B TOM YUCAE TIPU OTUYXAEHMM
OpWUTMHaAa TMPOMU3BEAEHMS TIO AOTOBOPY aBTOPCKOTO 3aKas3a, WCKAIOYMTEAbHOE TMpPaBO Ha
NPOU3BEAEHNE COXPAHAETCA 33 aBTOPOM, €CAU AOTOBOPOM He NMPeAYCMOTPEHO MHOE.

B cAyuae, Korpa UCKAIOUMTEABHOE MPABO Ha MPOM3BEAEHME He NMEepPelAo K NpuobpeTaTelo
€ro OpUTMHaA], MPHMobpeTaTeAb BlpaBe 6e3 Coraacks aBTopa M 6e3 BbIMAAThl €My BO3HarpaXAeHMs

AEMOHCTPUPOBATDb ﬂpM06peTeHHblﬂ B COBCTBEHHOCTb OPUTNHAA TPOU3BEAEHNA U BOCTIPOU3BOAUTD
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€ro B KAaTaAOTax BbICTABOK U B M3AQHMsX, MOCBAWEHHbIX €ro KOAAEKLMM, a Takke TepeAaBaTb
OPWTMHAA 3TOTO MPOU3IBEAEHMUS AA AEMOHCTPALIMM HA BbICTABKaX, OPTaHU3YeMbIX APYTUMU AULIAMM.

2. Tlpu OTUYXAEHUM OpUTMHAAA NPOMU3BEAEHUS €ro COBCTBEHHUKOM, OBAAAAIOLMM
MCKAIOYUTEAbHBIM TIPAaBOM Ha TMPOM3BEAEHWE, HO He SBASIOWMMCS aBTOPOM TPOU3BEAEHMS,
MCKAIOUMTEAbHOE MPABO Ha NPOU3BEAEHUE MEPEXOAUT K MPUOBPETATEAID OPUTMHAAA MPOU3BEAEHNS,
€CAU AOTOBOPOM He MPeAYCMOTPEHO UHOE.

3. MNpaBuAa HacTosWel CTaTbk, OTHOCAWMECS K aBTOPY MPOU3BEAEHWS, PACNPOCTPAHSIOTCS
Takke Ha HACAEAHMKOB aBTOPA, MX HACAEAHWMKOB M TaK Aanee B TMPEAeAaX CPoKa AEUCTBUS

NUCKAIOYUTEADBHOTO MpaBa Ha MPOU3BEAEHUE.

Cratba 1292. Mpaso pocTyna

1. ABTOp npowu3BepeHUs U306Pa3UTEABHOTO MCKYCCTBA BrpaBe TpeboBaTb OT COGCTBEHHMKA
OPWUTMHAAA  MPOW3BEAEHUS  TPEAOCTABAEHMS  BOSMOXHOCTM  OCYLLECTBASITb  MPaBO  Ha
BOCMPOU3BEAEHUE CBOETO MpousBeaeHus (MpaBo AocTyna). [pu 5ToM oT cOBCTBEHHMKA OPUTMHAAA
Npou3BeAEHUS HeAb3si TPe60BaTb AOCTABKM MPOU3BEAEHUS aBTOPY.

2. ABTOp mNpoOW3BEAEHUs apPXMTEKTYpbl BhpaBe TpeboBaTb OT COBGCTBEHHMKA OPUTMHAAQ
NPOU3BEAEHUS NPEAOCTABAEHUS BO3SMOXHOCTU OCYLLECTBAATb POTO- U BUAEOCHEMKY TPOU3BEAEHMS,

€CAU AOTOBOPOM HE MPeAYCMOTPEHO UHOE.

Cratba 1293. [paBo crepoBaHus

1. B cAydae oTHyXAEHMS aBTOPOM OPUIrMHaAa MPOU3BEAEHMS M306Pa3UTEABHOTO MCKYCCTBa
MPU KaXAOW MYyOAMYHON Tepenpopaxe COOTBETCTBYIOWErO OPUTMHAA], B KOTOPOW B KauecTse
NpoAaBLa, TOKyrnaTeAs MAM TMOCPEAHMKA YYacTByeT ranepes W300pasUTEAbHOTO MCKYCCTBa,
XYAOXECTBEHHbIM CaAOH, MarasMH MAM MHas TNOAOOHas opraHu3auus, aBTOP MMeeT TMpPaBoO Ha
MOAyY€HUE OT NPOAABLA BO3HATPaXAEHUS B BUAE TPOLLEHTHbIX OTYUCAEHUI OT LIEHbI MEPETPOAAKM
(npaBo cAepoBaHMs). Pasmep NMPOLEHTHbIX OTYMCAEHMM, @ TAKXKE YCAOBMSI U TOPSAOK UX BbITIAQTDI
onpeaensioTcs [MpaButeabctBom Poccuiickor Pepepaumm.

2. ABTOpPbI TOAb3YIOTCS TMPABOM CAEAOBaHMS B TMOPSAKE, YCTAaHOBA€HHOM TMYHKTOM |
HacTosilel CTaTbu, Takke B OTHOLWEHMM aABTOPCKMX pPykomnuceit (aBTorpadoB) AMTEPATYPHbIX M
MY3blKaAbHbIX MPOM3BEAEHUNA.

3. lNpaBo cAeAOBaHMA HEOTHYXAAEMO, HO MEPEeXOAMT K HacA€AHMKaM aBTOpa Ha CPOK

AENCTBUSA UCKAIOYUTEABHOTO npaBa Ha NPON3BEAEHUE.

Crartbs 1294. [paBa aBTOpa Npou3BeAeHUS apXMTEKTYPbl, TPAaAOCTPOUTEABCTBA AU

CaAOBO-TIAPKOBOTO UCKYCCTBA

1. ABTOp mNpOM3BEAEHMS] APXMTEKTYPbl, TPAAOCTPOUTEAbCTBA MAM CaAOBO- TMAPKOBOTO
MCKYCCTBA MMEET UCKAIOUMTEAbHOE TMPaBO MCMOAb30BaTb CBOE MPOMU3BEAEHME B COOTBETCTBUM C
nyHkTamu 2 u 3 ctatbk 1270 HacToswero Koaekca, B TOM YMCAe TyTeM Pas3paboTku AOKYMEHTaLMK
AN CTPOWMTEAbCTBA M TyTEM PeaAM3alMM aPXMTEKTYPHOTO, TPaAOCTPOUTEABHOTO MAM CapOBO-

NMAPKOBOTO NMPOEKTa.
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McnoAb3oBaHMe apXMTEKTYPHOTO, FPAAOCTPOUTEABHOTO MAM CAAOBO- MAPKOBOTO MpoekTa
ANS PEaAM3aLUM AOTIYCKAeTC TOAbKO OAHOKPATHO, €CAM MHOE He YCTAaHOBAEHO AOTOBOPOM, B
COOTBETCTBUM C KOTOPbIM CO3AaH NMPOeKT. [1poeKT 1 BbiNOAHEHHAs Ha eTO OCHOBE AOKYMEHTALUS AAS
CTPOMUTEABCTBA MOTYT 6bITb MCMIOAb30OBaHbI MTOBTOPHO TOABKO C COTAACHsS aBTOPa NPOEKTa.

2. ABTOp TNpPOM3BEAEHMSI aAPXMTEKTYPbl, TPAAOCTPOUTEABCTBA MAM CAAOBO-NMAPKOBOTO
MCKYCCTBA MMeET MPaBO Ha OCyLeCTBA€HME aBTOPCKOTO KOHTPOAS 3a Pa3paboTKoM AOKyMeHTaLMu
ANl CTPOUTEABCTBA U MPABO aBTOPCKOTO HAA30Pa 33 CTPOUTEABCTBOM 3AaHUS UAU COOPYXKEHUst AUOO
MHOW peaAmn3almeit CooTBeTCTBYIOLWero npoekTa. [MopsAoK ocylyecTBAEHNS aBTOPCKOTO KOHTPOAS U
aBTOPCKOTO HaA30pa YCTaHaBAMBAETC (PeAepPaAbHbIM OPTaHOM MUCTIOAHUTEABHOM BAACTU TO
apXUTEKTYpPe U TPaAOCTPOUTEAbCTBY.

3. ABTOp MNpPOM3BEAEHMS apPXUTEKTYPbl, TPAAOCTPOUTEAbCTBA MAM CAAOBO-TIAPKOBOTO
MCKYCCTBA BrpaBe TpeboBaTb OT 3aKasuMka apPXMTEKTYPHOTO, TPAAOCTPOUTEABHOTO MAM CAAOBO-
MapKOBOTO MpoeKTa MPEeAOCTaBA€HUs MpaBa Ha yvyacTMe B pPeaAu3aluuM CBOETO MPOEeKTa, €CAU

AOTOBOPOM HE MPEAYCMOTPEHO UHOE.

Cratba 1295. CAyxe6bHoe npoussepeHune

1. ABTOpckMe npaBa Ha MPOM3BEAEHWME HAYKM, AMTEPATYpPbl MAM MCKYCCTBA, CO3AAHHOE B
npeAeAax YCTAHOBAEHHbIX AASl paboTHMKa (aBTopa) TPYAOBbIX Ob6si3aHHOCTeN  (cAyxebHoe
Npou3BeAEHHE), MPUHAAAEXKAT aBTOPY.

2. NckatounTeAbHOe MPaBO Ha CAyKeOHOe MpPOM3BEAEHME MPUHAAAEXKMT PaboTopaTeAlD,
€CAU TPYAOBBIM MAM MHBIM AOTOBOPOM MeXAY PaboToAaTEAEM U ABTOPOM He NMPEAYCMOTPEHO UHOE.

Ecan paboTopaTeAb B TeueHue Tpex AET CO AHS, KOTAQ CAyxebHoe mpousBepeHMe GbIAO
NPeAOCTAaBAEHO B €TO PACTIOPSKEHNE, HE HAYHET UCMIOAb3OBaHME 3TOTO MPOU3BEAEHUS, HE NepeAacT
MCKAIOUUTEABHOE TMPABO Ha HEro APYTOMY AWMLY MAM He COOGWMT aBTOPY O COXPaHeHMUM
NPOU3BEAEHUS! B TalHe, UCKAIOUMTEAbHOE MPABO Ha CAYXeOHOe NpPOou3BeAeHME MPUHAAAEKUT
aBTOpY.

Ecan paboTopateab B CPOK, MPeAyCMOTPEHHbI B ab3alle BTOPOM HAcCTOSLWEro MyHKTa,
HaYHEeT UCTIOAb3OBaHUE CAYXXEOHOTO MPOU3BEAEHMS UAU TIEPEAACT UCKAIOUUTEABHOE MPABO APYTOMY
AMLY, aBTOP MMeeT MNpaBO Ha BO3HarpaxaeHue. ABTOP mNpHobBpeTaeT yKasaHHOE MPaBO Ha
BO3HAarpaXAeH1e U B CAyYae, KOTAd paboTopaTeAb MPUHSA PelleHUe O COXPaHEHUU CAYXKeBHOro
NPOMu3BEAEHUS] B TallHE M MO STOW MPUUYMHE HE HAYaA WMCMOAb3OBAHWE STOTO TPOU3BEAEHMS B
yKasaHHbI CpoK. Pasmep BO3HarpaxaeHus, YCAOBMS M TIOPSAOK €ro BbiMAATbl paboTopaTeAem
OTIPEAEASIOTCS AOTOBOPOM MEXAY HUM U PABOTHUKOM, a B CAy4Yae Cropa - CYAOM.

3. B cAyyae, korpa B COOTBETCTBUM C MYHKTOM 2 HAcTOsLLEN CTaTbM UCKAIOUMTEAbHOE MPABO Ha
CAY>KebHOe TNpou3BepeHMe TPUHAAAEXUT aBTOPY, PaboTOAaTeAb BMpPaBE MWCMOAb30BaTb TakKoe
NpousBeAeHne crnocobammu, O6YCAOBAEHHBIMU LIEAbIO CAY>XKEOHOTO 3aAaHMUs, M B BbITEKAOWMX U3
33aAQHMS NMPeAeAdX, a Takke O6HAPOAOBATb Takoe MPOU3BEAEHUE, ECAU AOTOBOPOM MEXAY HUM U
PaboTHUKOM He TnpepycMoTpeHo uHoe. [lpu 3TomM npaBo aBTOpa MCMOAb30BaThb CAYXebHOe
Npou3BeAEHHe CMocobOM, He OBYCAOBAEHHBIM LIEAbIO CAYXKEOHOTO 3apaHus, a Takke XOTs 6bl U
CrMocoboM, OOYCAOBAEHHbIM LI€AbIO 33AdHMS, HO 33 TNPEAEAAMM, BbITEKAIOWMMM M3  3aAAHMSA

pa6OTOAaTe/\ﬂ, HE OrPaHNYNBAETCA.
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Pa6OTOAaTeAb MOXeET NpPn UCTTOAb30OBAHNN CAy>K€6HOI'O NPON3BEAEHUA YKa3blBaTb CBOE NMA

MAU HaMMEHOBaHUe AM6O Tpe6OBaTb TaKOro yKa3aHuA.

Crartbs 1296. Mporpammbl Aas DBM u 6a3bl pAaHHbIX, cO3AaHHbIE N0 3aKa3y

1. B cayuae, koraa nporpamma ars DBM man 6asa paHHbIX cO3paHa MO AOTOBOPY, MPeAMETOM
KOTOPOTO 6bIAO ee co3paHue (Mo 3aKasy), UCKAIOUUTEABHOE TIPaBO Ha Takylo MPOrpaMMy MAM Takyto
633y AQHHbIX TPUHAAAEXKMUT 3aKa3umKy, €CAM AOTOBOPOM MEXAY TIOAPSAUUKOM (MCTIOAHUTEAEM) U
3aKa3uMKOM He NMPeAYCMOTPEHO UHOe.

2. B cayuae, korpa uckAouMTeAbHOE MPaBO Ha nporpammy Aas OBM uan 6asy AaHHbIX B
COOTBETCTBUM C MYHKTOM 1 HAcCTOAWEN CTaTbU NMPUHAAAEXKMUT 3aKa3umky, NOAPSAUMK (MCIOAHUTEAD)
BMpaBe, NMOCKOAbKY AOTOBOPOM He MPEeAYCMOTPEHO WHOE, WCMOAb30BaTb Takylo MPOTrPaMMy WMAM
TaKylo 6asy AAHHbIX AASl  COOCTBEHHbIX HYXA Ha YCAOBUSX 6Ge3BO3ME3AHOM MPOCTOi
(HEUCKAIOUUTEABHO) AMLLEH3UM B TEYUEHUE BCETO CPOKA AEMUCTBUS UCKAIOYUTEABHOTO MPaBa.

3. B cAyuvae, korpa B COOTBETCTBUM C AOTOBOPOM MEXAY MOAPSAUMKOM (MCMIOAHUTEAEM) W
3aKa3uMKOM WCKAIOYMTEAbHOE MPaBO Ha mMporpammy aAAf OBM uAM 6asy AaHHbIX MPUHAAAEXMT
NOAPAAUMKY (MCTIOAHWUTEAIO), 3aKa3uMK BrPaBE MCMOAb3OBATb TaKylo MPOTPaMMy MAM Takyto 6asy
AQHHBIX AASl COBCTBEHHBIX HYXA HA YCAOBUSX 6E3BO3ME3AHON TPOCTON (HEUCKAIOUMTEABHOM)
AVILLEH3UM B TeYEHUe BCETO CPOKa AEMCTBUS UCKAIOYUTEABHOTO NPaBa.

4. ABTOp CO3Aa@HHbIX MO 3aKasy nporpammbl AAs DBM uAM 6asbl AaHHbIX, KOTOPOMY He
MPUHAAAEXUT UCKAIOUUTEABHOE TIPABO Ha TaKylo MPOTrPamMMy MAM Takyto 6a3y AaHHbIX, UMeeT MpPaBo
Ha BO3HAarpaXxAeHWe B COOTBETCTBMM C ab3aueM TpeTbMM MyHKTa 2 cTatbu 1295 HacToswero

Koaekca.

Crartbs 1297. NMporpammbl Aas DBM u 6a3bl pAaHHbIX, cO3AaHHbIE TP BbINTOAHEHUH

pab6oT no porosopy

1. Ecavt nporpamma aas OBM man 6asa AaHHbBIX CO3AaHA MPU BbIOAHEHUM AOTOBOPA MIOAPAAA
MAM AOTOBOPA Ha BbIMOAHEHWE HAY4YHO-UCCAEAOBATEAbCKMX, OMbITHO-KOHCTPYKTOPCKUX — UAM
TEXHOAOTMYECKMX PAbOT, KOTOpble MPSMO HE TPEAYCMATPUBAAM €e CO3AAHUE, UCKAIOUUTEAbHOE
MPaBoO Ha Takylo MPOTPaMMy MAM Takylo 6a3y AAHHbIX MPUHAAAEXKUT MOAPSAUMKY (MCMOAHUTEAID),
€CAV AOTOBOPOM MEXAY HUM U 3aKa3uMKOM He NMPeAYCMOTPEHO UHOE.

B 5ToM cAyyae 3akasumk BnpaBe, €CAU AOTOBOPOM He MPeAYCMOTPEHO MHOE, UCTMIOAb30BaTb
CO3AaHHbIE TAakMM OBPA3OM MPOTPaMMy MAM 6asy AAHHBIX B LEASIX, AAS AOCTUXEHMS KOTOPLIX GbiA
3aKAIOYEeH COOTBETCTBYIOWMI AOTOBOP, Ha YCAOBMUSX MPOCTON (HEUCKAIOUUTEAbHOWM) AULEH3UU B
TeYeHUe BCEero CpPoKa AEUCTBUS MCKAIOYUTEABHOTO TpaBa 6e3 BbiMAaTbl 3a 3TO MCMOAb3OBaHWE
AOTIOAHUTEABHOTO  BO3HarpaxaeHus. [pu  nepepaye  NOAPSAUMKOM  (MCTIOAHUTEAEM)
UCKAIOUMTEABHOTO MpaBa Ha mporpammy AAs IBM uAM 6asy AaHHbIX APYTOMY AWMLY 3aKasuumk
COXpPaHsieT MPaBO UCTTOAb3OBaHUs MPOTPAMMbl AU 6a3bl AAHHbIX.

2. B cAyvae, koTpa B COOTBETCTBUM C AOTOBOPOM MEXAY MOAPAAUYMKOM (MCTIOAHUTEAEM) U
3aKa3uMKOM UCKAIOUUTEABHOE NMPaBO Ha Mporpammy A OBM man 6a3y AaHHbIX MepeAaHo 3aKasuuky
AM6O YKa3aHHOMY MM TPETbeMY AULY, MOAPAAUUK (MCTIOAHWUTEAD) BNpaBe UCMOAb30BaTb CO3AAHHbIE

MM TIPOTPaMMy MAM 6asy AQHHbBIX AASl COBCTBEHHbIX HYXA Ha YCAOBMUSX 6e3BO3ME3AHON MpocToi
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(HEMCKAIOUUTEABHOM) AULIEH3UM B TEUYEHME BCETO CPOKAa AEMCTBUS UCKAIOUMTEABHOTO MPaBa, €CAM
AOTOBOPOM He NMPeAYCMOTPEHO UHOE.

3. ABTOpP yKasaHHbIX B NyHkTe 1 HacToslei cTaTby nporpammbl AA IBM 1AM 6a3bl pAaHHbIX,
KOTOPOMY He MPUHAAAEXUT UCKAIOUMTEAbHOE NPABO Ha TaKylo MPOTPaMMy UAM TaKyto 6a3y AaHHbIX,
MMeeT NMPaBO Ha BO3HAarpaXAEHWe B COOTBETCTBUMM C ab3alem TpeTbMM MyHKTa 2 cTatbn 1295

Hactosuero Koaekca.

Cratba 1298. [NpousBepeHUsa HaykHn, AMTepaTypbl M MCKYCCTBA, CO3AAHHbIE MO

roCyAQpPCTBEHHOMY MAM MYHULMITAAbHOMY KOHTPaKTy

1. MckatounteAbHOE MpPaBoO Ha NMPOMU3BEAEHME HAYKU, AUTEPATYPbl UAM UCKYCCTBA, CO3AAHHOE
MO TOCYAQPCTBEHHOMY UAU MYHULIMMIAABHOMY KOHTPAKTY AASl TOCYAQPCTBEHHbBIX AU MYHULIMTAABHBIX
HYXA, TIPMHAAAEXMUT  UCTIOAHUTEAIO, SIBASIOLLEMYCS  aBTOPOM  AMGO  WHbIM  BbITIOAHSIIOLUM
TOCYAQPCTBEHHDIM  MAM  MYHULMMAAbHbIM  KOHTPAKT  AMLIOM, €CAM  TOCYAQPCTBEHHBIM  UAM
MYHULMMAAbHBIM KOHTPAKTOM He TPeAYCMOTPEHO, YTO 3TO MpaBoO MpUHAAAexUT Poccuiickoin
Pepepaumnn, cybbekTy Poccuiickont Pepepaunn MAM MyHULUMAABHOMY O6Pa30OBaHUIO, OT UMEHM
KOTOPbIX BbICTYMAeT TOCYAQPCTBEHHbIM MAM  MYHWULMMAAbHbIM  3aKasuuMk, AMOO COBMECTHO
ucnoaHuteao u Poceuiickoit Pepepaumnu, ncnoaHuTeato n cybbvekty Poccuiickoit Pepepaumun nan
MCTIOAHUTEAID U MYHULIMMAABHOMY OBPa30BaHMIO.

2. Ecav B COOTBETCTBMM C TOCYAQPCTBEHHBIM  MAM  MYHULMMAAbHBIM ~ KOHTPAKTOM
MCKAIOUUTEABHOE TPABO Ha MNPOU3BEAEHUE HAyKM, AUTEPATYPbl WMAM MCKYCCTBA MPUHAAAEKMT
Poccuiickoint Pepepaumm, cybvekty Poccuitckoit Pepepaumun UAU MyHULMMAABHOMY OGPa3OBaHMIO,
MCTIOAHUTEAb O653aH MyTEM 3aKAIOUEHUS COOTBETCTBYIOLUX AOTOBOPOB CO CBOMMM PABOTHUKAMMU U
TPeTbUMU AMLAMM TIPUOOPECTU BCe MpaBa MAM ObBecneunTb WX TPUOBPETEHUE AAS TIepeAaun
cooTBeTcTBeHHO Poccuiickoit Pepepaunn, cybbekty Poccuiickont Pepepaunn U MyHULUMNAABHOMY
obpasoBaHuto. [1pu 3TOM UCMOAHUTEAb MMEET NPABO Ha BO3MELLeHWE 3aTPaT, MOHECEHHbIX UM B CBS3U
C NPUOBPETEHNEM COOTBETCTBYIOLUX MPAB Y TPETbUX AUL.

3. EcAM wnckalouMTeAbHOE MPaBO Ha MPOMU3BEAEHME HayKM, AUTEPATYPbl MAM MUCKYCCTBA,
CO3AAHHOE TO TOCYAAPCTBEHHOMY WMAM MYHULMMAAbHOMY KOHTPAKTY AAS TOCYAQPCTBEHHbIX MAM
MYHULMMAAbHbIX HYXA, TPUHAAAEXUT B COOTBETCTBUM C MYHKTOM 1 HacToslel cTaTbu He Poccuiickoi
Pepepaunn, He cybbekTy Poccuiickont Pepepaunn MAM He MYHWULMUMAABHOMY OBGPa3OBaHMIO,
NpPaBoo6AaAATEAb MO TPEOGOBAHUIO TOCYAAPCTBEHHOTO MAM MYHMLMMAABHOTO 3akasuMka ob6si3aH
NPEeAOCTaBUTb YKa3aHHOMY UM AWMLY 6e3BO3ME3AHYIO MPOCTYIO (HEUCKAIOUUTEABHYIO) AMLIEH3UIO Ha
MCTIOAb30BAHWE COOTBETCTBYIOLIETO TMPOU3BEAEHMSI HAYKM, AMTEPATypbl MAM MCKYCCTBA  AAS
TOCYAQPCTBEHHDIX UAU MYHULIMMIAABHBIX HYXKA,

4. EcAM UCKAOUMTEAbHOE TPAaBO Ha TMPOM3BEAEHME HAYKM, AMTEPATYPbl UAU MCKYCCTBA,
CO3AaHHOE TO TOCYAQPCTBEHHOMY WMAM MYHMLMMAAbHOMY KOHTPAKTYy AAS TOCYAQPCTBEHHbIX MAM
MYHULMMAAbHBIX HYXA, TPUHAAAEXMUT COBMECTHO WCMOAHUTEAID U Poccuiickoit Pepepauuny,
UCTIOAHUTEA U cybbekTy Poccuiickont Pepepaumn UAU  UCTIOAHUTEAD U MYHULIMMAAbBHOMY
06pa3oBaHMIO, TOCYAAPCTBEHHbIM  MAM  MYHULMMAAbHbIM  33aKasuMK  BMpPaBe  MPEAOCTaBUTD

6e3BO3Me3AH)/I-O NPOCTYyto (HeMCKAI-O‘-IMTeAbH)/I-O) AULEH3UIO Ha UCNOAb3OBaHUE TaKOTO
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NPOU3BEAEHUS HAYKW, AUTEPATYPbI AU UCKYCCTBA AASl TOCYAQPCTBEHHBIX MAM MYHULIMMAABHBIX HYXA,
YBEAOMMWB 06 3TOM UCMIOAHUTEASL.

5. PaboTHMK, UCKAIOUUTEABHOE TIPABO KOTOPOTO Ha OCHOBAHWMM MYHKTA 2 HacTosIWelN cTaTbh
NepelAo K UCMOAHUTEAIO, UMEET MPaBO Ha BO3HarpaXaAeHue B COOTBETCTBMM C ab3alem TPeTbuUM
nyHkTa 2 ctatbm 1295 HacTtosiwero Kopekca.

6. [NpaBuAa HacTosLEN CTaTbM TaKXKe NPUMEHSIOTCS K Mporpammam ars DBM 1 6asam paHHbIx,
CO3AaHUE KOTOPbIX He BbIAO MPEAYCMOTPEHO TOCYAAPCTBEHHBIM UAU MYHULIMMAABHBIM KOHTPAKTOM
ANl TOCYAQPCTBEHHBIX MAM MYHULMMAAbHBIX HYXA, HO KOTOpPble OblAM CO3AaHbl MPU BbIMOAHEHWUM

TaKOro KOHTpPAKTa.

Crartbs 1299. TexHuuyeckne cpeACTBa 3aL4UThl aBTOPCKMX NPaB

1. TexHuuyeckMMMU CpPeACTBaMM 3alyuTbl aBTOPCKMX MPaB MPU3HAIOTCA AOOble TEXHOAOTMM,
TeXHUYECKMEe YCTPOMCTBA MAM WX KOMMOHEHTbl, KOHTPOAMPYIOWME AOCTYM K MNPOU3BEAEHMIO,
npeaAoTBpaLjalole AM6O OTPaHMUMBAIOLIME OCYLLECTBAEHUE AEWMCTBUIA, KOTOpble He paspelueHbl
aBTOPOM MAM UHbIM MPABOOOAAAATEAEM B OTHOLIEHWUU MPOU3BEAEHMSL.

2. B oTHowWweHUM NnponsseAeHUI He AOTTyCKaeTCs:

1) ocyuiecTBAeHMe 6e3 paspelueHus aBTOpa MAM MHOTO TPABOOBAAAATEAS AEWCTBUM,
HamnpaBAEHHbIX Ha TO, YTOObI YCTPAHUTb OTPAHUYEHUS WCMOAb3OBAHUS TPOU3BEAEHMS,
YCTaHOBAEHHbI€ MyTeM NPUMEHEHUS TEXHUHYECKMX CPEACTB 3alL1Tbl aBBTOPCKMX NPasB;

2) U3rOTOBAEHWE, PacNpOCTPaHEHME, CAaYa B MPOKAT, TNPEAOCTAaBAEHUE BO
BpeMeHHoe 6e3BO3MEe3AHOE TOAb30BAHWE, UMMOPT, PeKAaMa AOGOW TEXHOAOTUM, AIOBOTO
TEXHUYECKOTO YCTPOMCTBA AU UX KOMMOHEHTOB, UCTTOAb30OBaHME TaKMX TEXHUYECKUX CPEACTB
B LIeASX MOAYHYeHUs MPUObIAU AMBO OKasaHMe COOTBETCTBYIOWMX YCAYT, €CAU B pPe3yAbTaTe
TaKUX AEWCTBUMA CTAHOBUTCS HEBO3MOXHbIM MCMOAb3OBaHUE TEXHUYECKMX CPEACTB 3alMTb
aBTOPCKMX MPaB AMGO 3T TeXHUYECKMe CPEeACTBa HE CMOTYT obecneunTb HaAAAeXaLllyio
3alUMTY YKa3aHHbIX Npas.

3. B cAyyae HapylweHns NoAoXeHMi, NPeAyCMOTPEHHbIX MYHKTOM 2 HacTosWel CTaTbU, aBTOP
MAM MHOW NpPaBOOGAAATEAb BMpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTEAs BO3MeLLeHMs

)/6bITKOB WUAM BbINIAQTbl KOMMEHCALUM B COOTBETCTBMU CO CTaTbeN 1301 HacCToAWEero KerKca.

Crartbs 1300. UHpopmMaums 06 aBTOpcKOM NpaBe

1. MHdopmaumelit o6 aBTOpCKOM npaBe TNpu3HaeTcs Atobas MHPopMauus, KoTopas
MAEHTUOULMPYET TMPOU3BEAEHME, aBTOPA MAM MHOTO MpPaBoobAapaTeAs, AMbo uHbopmMauus ob
YCAOBMSIX UCTIOAb3OBaHMSI TPOU3BEAEHMS, KOTOPas COAEPXMTCS Ha OPWUTMHAAE MAM SK3eMMAspe
NPOU3BEAEHMS, TTPUAOXKEHA K HEMY MAM MOSBASETCS B CBS3U C COOBLIEHNEM B 3OUP UAM TIO KabeAto
AM6O AOBEAEHMEM TAKOTO MPOU3BEAEHMS AO BCEOBILETO CBEAEHMS, @ TaKKe Atobble LIMPbI U KOAbI, B
KOTOPbIX COAEPXMTCS Takas HGOPMaLUs.

2. B oTHOwWeHUU NMPOU3BEAEHMIT HE AOTYCKAETCS:

1) yAaneHue MAM U3MeHeHUe 6e3 paspelleHus aBTOPa MAM MHOTO MPaBOOBAAATEAS

MHpopMaL MM 06 aBTOPCKOM Npase;
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2) BOCNpoW3BeAeHMe, PACNpPOCTPaHeHUEe, MMMOPT B LEASX PACMpOCTPaHeHus,
nyOAMYHOE UCTIOAHEHME, cooblueHne B 3PUP MAM MO KabeAlo, AOBeAeHUE A0 Bceobljero
CBEAEHMS MPOU3BEAEHMI, B OTHOLWEHWM KOTOPbIX 6e3 paspelleHus aBTopa MAM WMHOTO
NpaBoobAaAaTeAs OblAa yAAA€HA MAK M3MEHEHA MHPOPMaLMA 06 aBTOPCKOM NpaBe.

3. B cAyuae HapylweHns NoAoXeHUi, NPeAyCMOTPEHHbIX MYHKTOM 2 HacTosWel CTaTbU, aBTOp
MAM MHOM NpaBoobAapaTeAb BMpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapylMTEASl BO3MeL|eHUs

YObITKOB MAM BbITIAATbI KOMMEHCaLMK B cOOTBETCTBUM co cTaTbelt 1301 HacTosiwero Koaekca.

Crartbs 1301. OTBeTCTBEHHOCTb 32 HapylUE€HUE UCKAIOYMTEAbHOTO NPaBa Ha
npousBeAeHHue
B cAyvasx HapyweHMs MUCKAIOUMTEAbHOTO MpaBa Ha NPOU3BEAEHME aBTOP MAUM MHOM
NPaBOOBAAAATEAD HAPSAY C MCTOAb3OBAHMEM APYTMX TIPMMEHUMbIX CMOCO6OB 3alWMThl U Mep
OTBETCTBEHHOCTM, YCTaHOBAEHHbIX HacToswum Koaekcom (ctatbu 1250, 1252 u 1253), Bnpase B
COOTBETCTBUMU C MyHKTOM 3 cTatbu 1252 HacTosiwero Kopekca TpeboBaTb Mo cBoeMy BbiGOpy OT
HapYLUMTEAs BMECTO BO3MELLEHMS YObITKOB BbIMAQTbl KOMMEHCALMM:
B pasmepe OT ACATU TbicsiH PyOAelt A0 MATU MUAAMOHOB PYOAei, onpeseAseMoM Mo
YCMOTPEHUIO CYAQ;
B ABYKPaTHOM pa3Mepe CTOMMOCTU 3K3EMMASIPOB MPOU3BEAEHUS UAU B ABYKPATHOM
pasmepe CTOMMOCTHM NpPaBa UCMOAb30BaHUS MPOU3BEAEHMS, OTIPEAEAIEMON UCXOAS U3 LieHbI,
KOTopass NPW CPaBHWMbIX OBCTOSNTEABCTBAX OObIYHO B3MMAETCA 3a MpPaBOMepHoe

UCTTIOAb3OBaHUE NMPOU3BEAEHUA.

Crartbs 1302. O6ecneyeHue ucka no pAeAaM o HapylUeHUM aBTOPCKUX NMpaB

1. Cya MoXeT 3ampeTuTb OTBETUYMKY WMAM AWMLY, B OTHOLIEHMU KOTOPOTO MMeloTCs
AOCTAaTOYHbIE OCHOBAHMS MOAAraTh, YTO OHO SIBASIETCS HapylUMTEAeM aBTOPCKMX MpaB, coBepluaTb
onpeAeAeHHble AEUCTBUS (M3rOTOBAEHME, BOCTPOU3BEAEHUE, MPOAAXY, CAQUy B MPOKAT, UMMOPT
AM6O MHOEe MpepAyCMOTpPeHHoe HacToslMM KopeKCcoM MCMoAb3OBaHMe, a Takxke TPaHCMOPTUPOBKY,
XpaHEHUE UAW BAAAEHWE) B LIEASX BBEAEHUS B TPAXAAHCKMI O6OPOT 3K3EMMASPOB NPOU3BEAEHUS, B
OTHOLLEHUM KOTOPbIX MPEATIOAATAETCS, YTO OHU SBASIOTCS KOHTPAPAKTHBIMM.

2. Cya MOXeT HaAOXMTb apecT Ha BCe K3EMMAAPbI MPOU3BEAEHUS, B OTHOLEHUN KOTOPbIX
NPEATOAAraeTcs, YTO OHU SBASIOTCS KOHTPadakKTHbIMM, a TaKXKe Ha MaTepuasbl U 0b6opyasOBaHMe,
MCTIOAb3YeMble MAM MPEAHA3HAUYEHHbIE AASl UX U3TOTOBAEHMS MAM BOCTIPOU3BEAEHMUSI.

Mpu HaAMUMM AOCTATOUHbBIX AQHHBIX O HAPYLIEHWM aBTOPCKMX TMPAB OPraHbl AO3HAHUS UAM
CAEACTBUS ObsI3aHbl TPUHATD Mepbl AASl PO3bICKA M HAAOXKEHMS apecTa Ha 3K3eMMNASpbI
NPOU3BEAEHMS, B OTHOLIEHUM KOTOPLIX TMPEATOAAraeTCs, YTO OHU SIBASIOTCSH KOHTPadaKTHbIMM, A
TaKKe Ha MaTepuaAbl U O6OPYAOBaHUE, UCMIOAb3YEMbIE UAM MPEAHA3HAYEHHbIE AAS U3TOTOBAEHMS
MAU BOCTIPOMU3BEAEHMS YKA3aHHbIX SK3EMMASPOB MPOU3BEAEHUS, BKAIOUYAS B HEOOXOAUMbIX CAyYasix

MePbl MO UX U3DATUIO U TTEPEAAYE HA OTBETCTBEHHOE XpPaHEHNE.

'AaBa 71. lpaBa, cMeXxHblIe ¢ aBTOPCKUMMU

56



§ 1. O6wue noAoKeHUs

CtaTtbga 1303. OcHOBHbIE MOAOXKEHMUS

1. MIHTeAAeKTyaAbHblE NPaBa Ha Pe3yAbTaTbl UCTIOAHUTEABCKOM AEATEABHOCTH (MCMIOAHEHUS),
Ha ¢oHOorpaMMbl, Ha cooblyeHne B 3PUP MAM TO KabeAlo papuo- M Teaenepepay (BeljaHue
opraHusauuit 3GUPHOTO U KAGEAbHOTO BELLAHMs), Ha COAepXKaHWMe 6a3 AaHHbIX, a Takke Ha
NPOU3BEAEHMS HAYKW, AUTEPATYPbl U UCKYCCTBA, BMEPBble OOGHAPOAOBAHHbIE TTOCAE UX TEPEXOAA B
06L4eCTBEHHOE AOCTOSHUE, IBASIOTCS CMEXHBIMU C aBTOPCKUMM MpaBamu (CMEXHbIMU NMPaBaMM).

2. K cMeXHbIM MpaBaM OTHOCUTCS UCKAIOUMTEABHOE MPABO, a B CAYYasiX, MPEAYCMOTPEHHbIX

HaCToAWMM KOAeKCOM, OTHOCATCA TAaKXXE AUYHbIE HEMMYLLECTBEHHDbIE MPaBa.

Crartbs 1304. O6beKTbl CMEXHbIX PaB
1. O6bekTamMu CMeXHbIX MPAB ABASIOTCS:

1) MCNOAHEHUS AaPTUCTOB-UCTIOAHUTEAEN U AUPWXKEPOB, TIOCTAHOBKU PEXUCCEPOB -
MOCTAHOBIUMKOB CMEKTaKAeHM (MCMIOAHEHUS), €CAM 3TU UCTIOAHEHMs BblpaxatoTcs B $opme,
AOTyCKatoLel UX BOCMPOU3BEAEHUE U PACTPOCTPAHEHNE C MOMOLLbIO TEXHUYECKMX CPEACTB;

2) poHOTpamMMbl, TO €CTb AlOGble UCKAIOUMTEABHO 3BYKOBbIE 3aMMCU UCTIOAHEHMIM UAM
MHbIX 3BYKOB AMOO MX OTOOPaEHMI, 3a UCKAIOYEHWMEM 3BYKOBOM 3amMcH, BKAIOUEHHON B
ay AMOBM3YyaAbHOE MPOU3BEAEHNE;

3) cooblueHus nepepay opraHM3aLmit 3GUPHOTO MAU KABEABHOTO BELLAHUS, B TOM
UMCAe MepeAay, CO3AaHHbIX CaMOM opraHusaumeit 3GUPHOro MAM kKabeAbHOTO BellaHus AU6o
1O ee 3aKa3y 3a CYeT ee CPEACTB APYroi opraHusaLueit;

4) 6a3bl AQHHBIX B YaCTW MX OXPaHbl OT HECAHKLIMOHUPOBAHHOTO M3BAEUEHUS U
TIOBTOPHOTO UCMOAb30BaHUsi COCTABASIOLLMX UX COAEPXKaHUE MAaTEPUAAOB;

5) npousBeaeHUs Hayku, AUTEPATYpbl M MUCKYCCTBA, OBGHAPOAOBAHHbIE TOCAE WX
nepexopa B OOleCTBEHHOE AOCTOSIHME, B YacTM OXPaHbl MpPaB MyOGAMKATOPOB TaKMX
NMPOU3BEAEHUN.

2. A BO3HUKHOBEHMUSI, OCYLLECTBAEHMS U 3aLLMTbl CMEXHbIX MPAB He TpebyeTcs pernctpaums
1X 06beKTa AU COBAIOAEHUE KaKMX-AUBO UHBIX POPMAABHOCTEN.

3. MNpepocTtaBaeHHne Ha TeppuTopun Poccuiickoit Pepepauyn oxpaHbl 06bEKTaM CMEXHbIX
NpaB B COOTBETCTBUU C MEXAYHAPOAHBIMU poToBOpPamMu Poccuiickoit PepepaLmn ocyllecTBAsieTCs B
OTHOLWEHUN WCMOAHEHMH, OHOrpamMm, COOOLLEeHUI Tlepepay  opraHusauuii  3GUPHOrO  UAM
KabeAbHOTO BellaHus, He Mepelleallnx B ObLecTBEHHOE AOCTOsSHUE B CTPAHE UX MPOUCXOXKAEHUS
BCAEACTBME UCTEYEHUS YCTAHOBAEHHOTO B TaKOM CTPaHe CpoKa AEMACTBUS UCKAIOUMTEABHOTO MpaBa Ha
5T O6BEKTbI U He NepelleAllnX B obluecTBeHHOe AocTosHUe B Poccuiickoit Pepepaumn BcaepCTBUE

NncTevyeHna NpPepAyCcCMOTPEHHOTO HACTOAWNM KOAGKCOM CPOKa AENCTBUS UCKAKOUUTEABHOTO npasa.

Cratba 1305. 3Hak npaBoBOM OXPaHbl CMEXHbIX NPaB
MaroToBuTeAb GpoHOTPaMMbl U UCMIOAHUTEAD, @ TakxkKe WHOW OOAAAATEAb MCKAOUUTEABHOTO
npaBa Ha ¢(OHOTPAMMy WAM MUCTIOAHEHWE BMPABE AASl OMOBELLEHUS O TNPUHAAAEXKALLEM eMy

NUCKAIOYUTEADHOM TIPaB€ MCMOAb30BaTb 3HAK OXpPaHbl CMEXHbIX TPaB, KOTOprﬁ NMOMELWAETCA Ha
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KQXAOM OpUTHHaAe UAM dk3eMnAsgpe GoHOTPamMMbl U (MAM) HA KXKAOM COAepXaliem ee dyTAape U
COCTOMT M3 TPEX SAEMEHTOB - AATMHCKOM OykBbl "P" B OKPYXHOCTM, MMEHU MAM HaMMEHOBAHWS
06AaAATEAS UCKAIOYMTEABHOTO TMPaBa, roAa NepBOro ony6AMKoBaHUs poHorpaMmbl. [Tpu 3Tom nop,
5K3eMMNASPOM POHOTPAMMbl TIOHMMAETCs ee KOMMUS Ha AloOOM MaTePMaAbHOM HOCUTEAe,
M3TOTOBAEHHAs HEMOCPEACTBEHHO UAM KOCBEHHO C POHOTPAMMbI U BKAIOHAIOLLAs BCE 3BYKM MAM YaCTb
3BYKOB AMGO MX OTObpaxeHus, 3adpukcHpoBaHHble B 3Tol poHorpamme. [Nop oTobpaxeHnem 3ByKoB
NMOHUMAETCs UX TpeACTaBAe€HUE B LUbpPoBOi dopme, AAR MPeobpasoBaHUs KOTOPON B GopMy,

BOCNPUHUMAEMYIO CAYXOM, Tpe6yeTc9| UCTIOAb3OBaHNE COOTBETCTBYHOLMNX TEXHUHECKNX CPEACTB.

Cratbsa 1306. Ucnoab3oBaHMe 06bEKTOB CMEXHbIX NPaB 6e3 coraacus

npaBoobAapaTeAs u 6e3 BbINAATbl BO3HarpaXaeHus

Mcnoab3oBaHe 06bEKTOB CMEXHbIX MPaB 6e3 coraacus NpPaBoObAAAATEAS U 6e3 BbiMAAThI
BO3HArPaXAEeHUs AOTTYCKAeTCsl B CAy4YasiX CBOGOAHOTO MCMOAb30OBaHMUs NMpousBepeHui (ctatbu 1273,

1274,1277,1278 1 1279), a TakxKe B UHbIX CAYYasiX, TPEAYCMOTPEHHbIX HACTOSILLEM TAABOM.

Cratbs 1307. AoroBop 06 oTUY)KAEHUU UCKAIOUMTEALHOTO NpPaBa Ha 06bEKT CMEXHbIX

npas

Mo aoroBopy 06 OTUYXAEHMU UCKAIOYMTEABHOTO TMpPaBa Ha OGBEKT CMEXHbIX MPaB OAHA
CTOPOHA - UCMOAHWUTEAb, U3rOTOBUTEAb GOHOTPAMMbI, OpPTraHM3aLus 3OUPHOTO WMAM KabBeAbHOTo
BeLLaHWs, U3TOTOBUTEAb 6a3bl AQHHbIX, TYOAMKATOP MPOU3BEAEHMS HAyKM, AUTEPATYPbl MAU UCKYCCTBA
AM60 MHOM MPaABOOBAAAATEAD TIEPEAIET UAM OBSI3yeTCs NepeAaTb CBOE UCKAIOUUTEAbHOE MPABO Ha
COOTBETCTBYIOLMIA OOBEKT CMEXHbIX MPaB B MOAHOM ObbemMe APYToi CTOPOHe - MpuobpeTaTeAlo

NUCKAIOYUTEABHOTO MpaBa.

Crartbs 1308. AnL,eH3MOHHDIN AOTOBOP O NPeAOCTaBAEHMH NPaBa UCMIOAb3OBaHMS

06beKTa CMeXHbIX NpPaB

Mo AMLiEH3MOHHOMY AOTrOBOPY OAHA CTOPOHA - UCTMIOAHUTEAb, U3TOTOBUTEAb GOHOTPAMMbI,
opraHusauus 3UPHOTO UAM KAaBEeAbHOTro BelaHUs, U3TOTOBUTEAb 6asbl AaHHbIX, MyO6AMKATOP
NPOU3BEAEHUS] HAyKM, AWUTEPATYpPbl MAM WCKYCCTBA AMBO WHOM NpaBoobAapaTeAb (AMLEH3MApP)
NPeAOCTaBASIET MAM OBSI3yeTCsl MPeAOCTaBUTb APYTOM CTOPOHe (AMLLEH3MATY) NMPaBO UCMOAb3OBaHMS!

COOTBETCTBYIOLWLETO o6beKTa CMEXHbIX NnpaB B yCTAHOBAEHHbIX AOTOBOPOM TPEAEAAX.

Cratbsa 1309. TexHnyeckne cpeACTBa 3alMTbl CMEXHbIX TIPaB

K AtoGbIM TEXHOAOTUSAM, TEXHUYECKMM YCTPOMCTBAM UAM UX KOMMOHEHTaM, KOHTPOAUPYIOLUM
AOCTYN K O6bEKTY CMEeXHbIX MpaB, MPeAOTBPALLAIOWUM AMOO OTPAHUYMBAIOLUM OCYLIECTBAEHUE
AEMCTBUI, KOTOpPbIE HE Pa3pelleHbl NPaBoOBAAAATEAEM B OTHOLLIEHUM Takoro 06bekTa (TexHUUeckue
CPEeACTBA 3aLUTbl CMEXHbIX MPAB), COOTBETCTBEHHO MPUMEHSIOTCS MOAOXKeHUs cTaTer 1299 u 1311

Hactosuero Koaekca.
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Crartbs 1310. UnpopmMaums o cMeXXHOM npaBse

B oTHoweHun Atobol nHOPMaLUK, KOTopas MAEHTUPULMPYET OGDEKT CMEXHbIX TPAB UAM
NpaBoobAapaTeAs, AM60 MHPOpPMaLUM OO YCAOBUSX MCMOAb3OBAHUS ITOTO OObekTa, KoTopas
COAEPXMTCS Ha COOTBETCTBYIOLLEM MAaTEPUAAbHOM HOCUTEAE, MPUAOXKEHA K HEMY UAMU TIOSIBASIETCS B
CBSI3U C cooblyeHneM B 3PUP MAM MO kabeA AMOO AOBepeHUEM 3TOTO ObbekTa A0 BCEOOLero
CBEAEHUS, @ TakXKe AOBbIX LMPP U KOAOB, B KOTOPbIX COAEPXKUTCA Takas MHbopMaLus (MHbopMaLms
O CMEXHOM TpaBe), COOTBETCTBEHHO NMpuMeHsoTcs noAoxerus ctatei 1300 u 1311 HacToswero

Koaekca.

Crartbs 1311. OTBeTCTBEHHOCTb 32 HapylUE€HUE UCKAIOYMTEAbHOTO NpPaBa Ha 06beKT
CMEeXXHbIX NpaB
B cAyvasix HapylleHMst UCKAIOYMTEAbHOTO TMpPaBa Ha OODBEKT CMEXHbIX TPaB ObAapaTeAb
UCKAIOUMTEABHOTO TPaBa HApPsAY € UCTIOAb3OBAHUEM APYTUX MPUMEHUMbBIX CMIOCOGOB 3aLUTbl U Mep
OTBETCTBEHHOCTM, YCTAaHOBAEHHbIX HacTosawmum Koaekcom (ctatbu 1250, 1252 u 1253), Bnpase B
COOTBETCTBMM C MyHKTOM 3 cTatbu 1252 HacTosiwero Kopekca TpeboBaTb Mo cBoemy BbiGOpy OT
HapYyLUMTEAS BMECTO BO3MELLEHMS YObITKOB BbIMAQTbI KOMMEHCALMUM:
B pa3Mepe OT AECATU TbiCsiY PYOAeit A0 MSTU MUAAMOHOB PyOAeit, onpeaeAseMom no
YCMOTPEHUIO CYAQ;
B ABYKPAaTHOM pasMepe CTOMMOCTM 3K3eMMNASPOB GOHOTPaMMbl UAM B ABYKPATHOM
pasMepe CTOMMOCTM MPaBa UCMOAb3OBAHUS O6DBEKTA CMEXHbIX MPAB, ONPEAEASEMON UCXOASA
M3 LieHbl, KOTOpas MPU CPABHUMbIX OBCTOSTEAbCTBAX OObIYHO B3MMAETCs 3a MPaBOMEPHOe

UCMOAb30BaHUE TaKOTO O6bEKTA.

Crartbs 1312. O6ecneyeHue ucka no pAeAaM o HapylIE€HUU CMEXHbIX paB

B LeAsx obecneyeHus ucka No AeAam O HaPYLIEHUU CMEXHbIX MPaB K OTBETUYUKY UAU K AULLY, B
OTHOLUEHWUU KOTOPOTO UMEIOTCS AOCTAaTOYHbIE OCHOBAHMS MOAAraTh, YTO OHO SIBASIETCS HapYyLIUTEAEM
CMEXHbIX MPaB, a TAKKe K 06beKTaM CMEXHbIX NMPaB, B OTHOLIEHWM KOTOPbIX MPEANOAAraeTcs, YTO OHU
ABASIOTCA KOHTPadaKTHbIMU, COOTBETCTBEHHO NPUMEHSIIOTCS MepPbI, MPeAYCMOTpeHHble cTaTbelt 1302

HacTosuero Koaekca.

§ 2. lNpaBa Ha UCOAHEHHE

Cratbs 1313. UcnoAHUTEAD

NcnoAHuTeAeM (aBTOPOM UCTIOAHEHMS) TPU3HAETCS TPAXAAHWH, TBOPYECKUM TPYAOM
KOTOPOTO CO3AQHO MUCTIOAHEHME, - APTUCT-UCTIOAHWUTEAb (aKTep, MeBeL, My3blKaHT, TaHLOP MWAM
APYroe AuMLO, KOTOpO€ WrpaeT POAb, YMTaeT, AEKAAMUPYeT, MOeT, UrpaeT Ha My3blKaAbHOM
MHCTPYMEHTE UAW MHbIM OBPA3OM Y4acTBYeT B UCTIOAHEHUM MPOU3BEAEHUSI AUTEPATYPbI, UCKYCCTBA
MAM HAPOAHOTO TBOPYECTB], B TOM YMCAE ICTPAAHOTO, LUPKOBOTO UAU KYKOABHOTO HOMEPA), a Takxke
PEeXMUCCEP-NOCTAHOBLYMK CMEKTakAs (AMLIO, OCyLeCTBMBILEE MOCTAHOBKY TE€ATPAAbHOTO, LUPKOBOTO,

KYKOAbHOTO, 3CTPaAHOTO UAU MHOTO TE€ATPAAbHO-3PEAULLHOTO ﬂpEACTaBAeHMH) N AUPUXKEP.
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Crartbs 1314. CmeXxHble NpaBa Ha COBMECTHOE UCTIOAHEHHE

1. CMexHble nMpaBa Ha COBMECTHOE WCMOAHEHWE MPUHAAAEXAT COBMECTHO MPUHMMABLLIMM
yyacTMe B €ro CO3AAHMM UYAEHAM KOAAEKTMBA WCTIOAHUTEAEN (aKTepaM, 3aHATbIM B CMEKTaKAE,
OPKECTPAHTaM U APYTUM YAEHAM KOAAEKTMBA UCTIOAHWUTEAEH) HE3ABUCUMO OT TOTO, O6pasyeT Takoe
MCMOAHEHME HepaspblBHOE LEAOe WAM COCTOUT M3 ISAEMEHTOB, KaXAbli M3 KOTOPbIX MMmeeT
CaMOCTOAITEAbHOE 3HaueHwue.

2. CMmexHble npaBa Ha COBMECTHOE WCMOAHEHUE OCYLLECTBASIOTCS PYKOBOAUTEAEM
KOAAEKTUBA UCTIOAHUTEAEH, a TIPU €TO OTCYTCTBUM - YAEHAMU KOAAEKTMBA UCTIOAHUTEAEH COBMECTHO,
€CAU COTAALLEHUEM MEXAY HUMU He MPeAyCMOTPEeHO MHoe. EcAn coBMecTHOe ucnoaHeHne obpasyeT
HepaspbiBHOE LeAOE, HU OAMH U3 YAEHOB KOAAEKTMBA UCTIOAHWTEAEN He BrpaBe 6e3 AOCTATOYHbIX
OCHOBaHMUIA 3aNPeTUTb ero UCTIOAb3OBaHMeE.

DAEMEHT COBMECTHOTO MCMOAHEHMS, UCMOAb30OBAaHME KOTOPOTO BO3MOXHO HE3aBUCUMO OT
APYTMX 3AEMEHTOB, TO €CTb 3JAEMEHT, MMEeIOWMIH CaMOCTOSTEAbHOE 3HayeHue, MOXET ObiTb
MCTMOAb30BaH CO3AABLUMM €rO UCTMIOAHUTEAEM MO CBOEMY YCMOTPEHMIO, €CAU COTAALUEHUEM MEXAY
YAEHaMM KOAAEKTUBA UCTIOAHUTEAEN He TPEeAYCMOTPEHO MHOE.

3. K oTHOWeHUAM YAEHOB KOAAEKTMBA WCMOAHMUTEAEN, CBSI3aHHbIM C pacnpepeAeHUem
AOXOAOB OT WCTOAb30OBaHMS COBMECTHOTO MCMOAHEHUS, COOTBETCTBEHHO MPUMEHSIOTC NpaBMAA
nyHkTa 3 ctatbu 1229 HacToswero Kopekca.

4. Kaxxablit U3 YAEHOB KOAAEKTMBA UCTIOAHUTEAEN BMPaBE CAMOCTOATEAbHO MPUHUMATb MepbI
MO 3alyMTe CBOUX CMEXHbIX NMPaB Ha COBMECTHOE UCTMIOAHEHMWE, B TOM YMUCAE B CAyYae, KOTAd Takoe

UCTIOAHEHUE o6pa3yeT HepPa3pbIBHOE LIEACE.

Crartbsa 1315. lNpaBa ucnoAHuTeAs
1. MicnoAHnTeAO NPUHAAAEXAT:

1) MCKAIOUUTEABHOE NPABO Ha UCTIOAHEHMUE;

2) NpaBo aBTOPCTBA - NPaBO MPW3HABATbCs aBBTOPOM UCTIOAHEHMUS;

3) NpaBo Ha MM$ - MPABO Ha YKa3aHWe CBOETO UMEHU UAW TICEBAOHMMA Ha SK3EMMASPaX
POHOTPAMMbI U B UHbIX CAYYasiX MCTTIOAb3OBAHUS UCMOAHEHMS, @ B CAyUae, NMPeAYCMOTPEHHOM
nyHkTom T ctatbu 1314 HacToswero Koaekca, NpaBo Ha ykasaHWe HaMMeHOBaHUS KOAAEKTUBA
UCTIOAHUTEAEN, KPOME CAYYaeB, KOTAAQ XapakKTep WMCMOAb3OBaHUs MPOW3BEAEHUS UCKAIOYAET
BO3MOXHOCTb YKa3aHUst UMEHW UCTIOAHUTEAS UAM HAMMEHOBAHUS KOAAEKTMBA UCTIOAHUTEAE];

4) NpPaBoO Ha HEMPUKOCHOBEHHOCTb UCTIOAHEHUS - MPABO HA 3aWMUTY UCTIOAHEHUS OT
BCAKOTO UCKAXEHMsl, TO eCTb OT BHECEHWs B 3anucb, B cooblleHne B 3PpUpP MAM MO KabeAto
M3MEHEHUH, MPUBOASILLMX K U3BPALLEHUIO CMbICAA MAM K HAPYLLEHUIO LLIeAOCTHOCTHM BOCTPUATHS
UCTIOAHEHMUSI.

2. VIcnoAHWUTEAM OCYLIECTBASIOT CBOM TpaBa C COOAIOAEHMEM TPAB aBTOPOB UCMOAHSEMbIX
NPOU3BEAEHUN.
3. lNpaBa WUCMOAHUTEAS MPU3HAIOTCA U AEMCTBYIOT HE3aBUCMMO OT HaAMuUMSt U AEWCTBUS

ABTOPCKMX MPaAB Ha UCTIOAHAEMOE NMPOU3BEAEHNE.
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Crartbs 1316. OxpaHa aBTOpPCTBa, UMEHU UCTIOAHUTEASl U HENMPUKOCHOBEHHOCTHU

UCTIOAHEHMHS NMOCAE CMEPTH UCTIOAHUTEAS

1. ABTOPCTBO, MMSl WCTIOAHUTEAS U HEMPUKOCHOBEHHOCTb WCTIOAHEHUS OXPaHATCA
6eccpouHo.

2. VcnoAHuTeAb BMpaBe B TOPSAKE, MPEAYCMOTPEHHOM AAS Ha3HAUYEHUS UCMOAHWUTEAS
3aBewaHus (ctatbs 1134), ykasaTb AMLO, Ha KOTOpPOE OH BO3AAraeT OXpPaHy CBOETrO UMEHU U
HeMPUKOCHOBEHHOCTH MCMOAHEHMS OCAE CBOEM CMePTH. DTO AULIO OCYLECTBASIET CBOM TIOAHOMOYMS
MOXMU3HEHHO.

[Npu OTCYTCTBMM TakMX YKa3aHWM MAM B CAy4ae OTKa3a Ha3HAYEHHOTO UCTIOAHUTEAEM AMLLA OT
OCYLLeCTBAEHUS COOTBETCTBYIOLMX MOAHOMOUMI, a TaKKe MOCAE CMEPTU 3TOTO AMLIA OXPaHa UMEHM
UCTIOAHUTEAS U HEMPUKOCHOBEHHOCTM MUCMOAHEHUS OCYLIECTBASETCS €ro  HacAeAHMKaMM, MX

npasonpeeMHnUKamMmn 1 ApyrmmMu 3aMHTEpeCcoBaHHbIMU AULLIAMMU.

Crartbs 1317. UckAlouuTeAbHOE NPABO Ha UCTIOAHEHUE

1. NcnoAHUTEAIO TNPUHAAAEXUT MCKAIOUMTEABHOE MPABO WCMOAb30BaTb WCMOAHEHWE B
cooTBeTCTBMM cO cTatbeit 1229 Hactosiwero Kopekca Al0ObIM He TNPOTUBOPEYALMM 3aKOHY
CNoco6oMm (MCKAIOUMTEAbHOE MPABO Ha UCTIOAHEHUE), B TOM YUCAE COCOGAMM, YKa3aHHbIMM B MyHKTE
2 HacTtosiwei cTaTbu. MCMOAHUTEAb MOXET PacropPsXaTbCs MUCKAIOUUTEAbHbIM TPABOM  Ha
MCTIOAHEHMe.

2. MicnoAb3oBaHMEM UCMIOAHEHMS CYUTAETCS:

1) cooblieHne B 3dup, TO ecTb COObLiEHNE UCTIOAHEHUS AAS BCEOBLUETO CBEAEHWS
NOCPEACTBOM €T0 TePeAaun MO PAAMO UAU  TeAeBUAEHWIO (B TOM UUCAe TyTeMm
PEeTPaHCAALMM), 33 UCKAIOYEHUEM KabeAbHOTO TeAeBUAEHMs. [Tpu 3ToMm mop cooblyeHnem
NOHUMAETCs Atoboe AeiCTBUE, MOCPEACTBOM KOTOPOTO UCMIOAHEHUE CTAHOBUTCS AOCTYTMHBIM
AN CAYXOBOTO U (MAM) 3PUTEABHOTO BOCTIPHUSTUS HE3aBUCUMO OT ero $aKTUYECKOTO
BOCMpuATUS NyOAMKON. [lTpu cooblieHun UCMOAHEeHMs B 3PUP Yepes CMYTHUK MOA
coobujeHneM B 3PUP TMOHMMAETCH MPUEM CUTHAAOB C HAa3eMHOM CTaHLUMM Ha CMYTHWUK M
nepeAaya CUTHAAOB CO CMYTHUKA, MTOCPEACTBOM KOTOPbIX UCTIOAHEHWE MOXET GbiTb AOBEAEHO
AO BCeoObllero cBepeHust He3aBUCMMO OT ero GpakTUYeCcKoTo Npuema NyoAUKo;

2) cooblueHme Mo KabeAto, TO eCTb COObLEHNE UCTIOAHEHUS AAS BCEOBLLETO CBEAEHMUS
NOCPEACTBOM €ro NMepepauu Mo PaAMo MAM TEAEBUAEHMIO C TOMOLLbIO KabeAs, MPOBOA],
OMNTUYECKOTO BOAOKHA MAM aHAAOTUUHbIX CPEACTB (B TOM UMCAE NyTEM PETPAHCAALMM);

3) 3anucb UCMOAHEHWs, TO eCTb UKCaLMs 3BYKOB M (MAM) M30OPAKEHUS UAU MX
OTOOPAXKEHUI C TOMOLLbIO TEXHUYECKMX CPEACTB B KaKOW-AMOO MaTepuaAbHOM ¢opMe,
MO3BOASIIOLLEN OCYLECTBASTb WX HEOAHOKPATHOE BOCMPUSATHE, BOCMPOU3BEAEHUE UAM
cooblieHue;

4) BOCMPOM3BEAEHUE 3aMUCH UCTIOAHEHMS, TO €CTb U3TOTOBAEHUE OAHOTO U GoAaee
sk3emnAspa poHorpammbl AM60 ee yacTu. [pu 3TOM 3amucb UCMOAHEHUS HA SAEKTPOHHOM
HOCHUTEAe, B TOM UYUCAE 3amucb B NMamsTb IBM, Takke cunTaeTcs BocmpousBepeHeM, Kpome
CAyyaeB, KOrAQ TaKas 3anucb SBASETCS BPEMEHHOW M COCTaBASIeT HEeOTbeMAEMYIo U

CYWECTBEHHYIO YacCTb TEXHOAOTUYECKOTO Tpouecca, UMEIOLWETO €AMHCTBEHHOM LIeAbIO
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NpPaBOMepPHOE WUCTMOAb3OBaHME 3aMUCKH MAM TIPABOMEPHOE AOBEAEHME WCTIOAHEHUS AO

BCeObLLETO CBEAEHMS;

5) pacnpocTpaHeHue 3anmucH UCTIOAHEHUS TIyTEM MPOAAXU AU UHOTO OTUYXKAEHUS ee

OPWUIMHAAQ UAM DK3EMIASPOB, MPEACTABAAIOLWMX COGOW KOMWU TaKOM 3anmmucu Ha Ato6om

MaTEPUAAbHOM HOCUTEAE;

6) AeWCTBME, OCYWECTBASIEMOE B  OTHOWEHWUM  3aMUCU  WUCTIOAHEHUS M

NpPeAyCMOTPEHHOE MOAMYHKTaMM 1 1 2 HacTosAWEero NyHKTa;

7) AOBEAEHME 3amMUCU UCTIOAHEHUSI AO BCEOOLLErO CBEAEHMS TakMM OBpPasoM, uTo

At060€ AULLO MOXET TMOAYUMTb AOCTYT K 3anMCU UCTIOAHEHUs U3 AIOBOTO MecTa U B Atoboe

BPEMsl O CO6CTBEHHOMY BbIGOPY (AOBEAEHUE AO BCEOBILETO CBEAEHWS);

8) ny6AMYHOE UCTIOAHEHME 3aMUCH UCTIOAHEHMS, TO eCTb Aloboe cooblleHue 3anucu ¢

TIOMOLYbIO TEXHUYECKUX CPEACTB B MECTE, OTKPLITOM AASl CBOGOAHOTO TMOCELLEeHUs, AU B

MeCTe, TA€ TPUCYTCTBYET 3HAYUTEABHOE UMCAO AML, HE TIPUHAAAEXKALUX K OBbIYHOMY KPYTY

CeMbM, HE3aBUCMMO OT TOTO, BOCTPUHUMAETCS 3aMNuCb B MECTE ee COOBLEHUS UAU B APYTOM

MecTe OAHOBPEMEHHO C ee COObLEeHUEM;

9) NPoKaT OPUTMHAAQ MAM SK3EMTMASIPOB 3aMNMCU UCTIOAHEHUS.

3. MckatounTeAbHOe MPaBO Ha UCTIOAHEHWE He PaCTPOCTPAHSETCS HAa BOCMPOWU3BEAEHME,
coobuyeHne B 3GUP MAM MO KabeAlo U MyOAUYHOE UCMOAHEHME 3aMUCK UCTIOAHEHUS B CAYYasiX, KOTAQ
Takas 3amucb 6biAa TPOM3BEAEHA C COTAACHS UCTIOAHUTEAS, a €€ BOCNPOU3BEAEHUE, COObLieHNe B
5PUP UAM Mo KabeAlo AMBO MYOGAUYHOE UCTIOAHEHWE OCYLLECTBASETCS B TEX Xe LieAsX, AAS KOTOPbIX
6bIAO TOAYYEHO COTAACHE UCTIOAHUTEAS TTPU 3aMUCH UCTIOAHEHMS.

4. Tlpu 3aKkAOYEHWM C WCTIOAHUTEAEM AOTOBOPA O CO3A3HWMM Ay AMOBU3YAAbHOTO
NPOU3BEAEHUS COTAACUE UCTIOAHUTEAS! HA UCTIOAb3OBAHUE UCTIOAHEHMS B COCTaBE ay AMOBM3YaAbHOTO
npousBepAeHus npeanoaaraetcs. Coraacue UCMOAHUTEAS] HA OTAEABHOE MCTIOAb3OBAHUE 3BYKa MAM
M306paxeHns, 3aPpUKCUPOBAHHLIX B AYAMOBU3YaAbHOM TIPOU3BEAEHUM, AOAKHO ObiTb TPAMO
BbIPaXKEHO B AOTOBOPE.

5. Tlpu WCNOAb3OBaHUM WCMIOAHEHUS AULIOM, HeE SBASIOWMMCS €TO  UCTIOAHUTEAEM,

COOTBETCTBEHHO NMPUMEHSIOTCA NPaBUAA MyHKTa 2 cTatbu 1315 HacToswero Koaekca.

Cratbsa 1318. Cpok AeHcTBUA UCKAIOUMTEABHOTO NpPaBa Ha UCTMIOAHEHHUE, TIePeXoA

3TOTO NpaBa Mo HaCAEACTBY M MePEXOA UCTIOAHEHUS B 06LLeCTBEHHOE AOCTOSIHME

1. MckatounTeAbHOE NPaBO Ha UCMOAHEHUE AEMCTBYeT B TeUEHUE BCEW XU3HU UCTIOAHUTEAS,
HO He MeHee MATMAECATM AeT, cumTas ¢ 1 SIHBApPS TOAQ, CAEAYIOLETO 33 TOAOM, B KOTOPOM
OCYyLECTBAEHbI UCMIOAHEHUE, AUGO 3aMUCh UCTIOAHEHUS, AUGO COOBLEHUE UCTIOAHEHUS B SOUP MAM MO
Kabeato.

2. EcAn UcnoAHMTEAb GbIA penpeccupoBaH M MOCMEPTHO PEeabUAUTUPOBAH, CPOK AEMCTBUS
UCKAIOUMTEABHOTO MPaBa CYUTAETCS MPOAAEHHDBIM, U TMATbAECAT AT UcuncasioTes ¢ 1 aHBaps roaa,
CA€AYIOLLETO 3a TOAOM PeabUAUTALIMU UCTIOAHUTEAS.

3. Ecan ucnoanuteab pabotan Bo Bpems Beankoit OTeyecTBeHHONM BOMHbBI AWM YYaCTBOBAA B
Hel, CPOK AEWCTBUS MCKAIOUMTEABHOTO MPaBa, YCTAHOBAEHHbIM MyHKTOM 1 HacTosiwel cTaTby,

NMPOAAEBAETCA HA YETHIPE TOAQ.
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4. K nepexopy WMCKAIOUMTEABHOTO TMpPaBa Ha MCMOAHEHME TO HACAEACTBY COOTBETCTBEHHO
NpuMeHsoTcs NpaBuAa cTatbu 1283 HacToswero Koaekca.

5. Tlo ucreuyeHun cpoka AEMCTBUA UCKAIOUMTEAbHOTO TMpPaBa Ha MCMOAHEHME 3TO MPaBoO
nepexoAuT B obluecTBeHHoe aocTosiHMe. K UCMoAHeHMio, nepeluealleMy B OOLieCTBEHHOE

AOCTOsIHME, COOTBETCTBEHHO NPUMEHSAIOTCA MpaBuAa cTaTbk 1282 HacToswero Kopekca.

Crartbsa 1319. O6pauieHue B3biIcKaHUSl HA UMCKAIOUMTEAbHOE MPABO Ha UCTIOAHEHME U Ha

NPaBO UCMOAb30BAHHUA UCTIOAHEHUS MO AMLLEH3UK

1. Ha npuHapAexallee UCMIOAHUTEAID UCKAIOYMTEAbHOE MPAaBO Ha UCMOAHEHWe obpalleHue
B3blcKaHMs He pomnyckaeTcs. OAHAKO Ha npaBa TPeGOBaHUS UCTIOAHUTEAS K APYTMM AMLAM MO
AOTOBOPaM 06 OTUYYXAEHMU MUCKAIOUMTEAbHOTO TPaBa Ha MCTMOAHEHME U TO  AWULEH3UOHHbIM
AOTOBOPAM, a Takke Ha AOXOAbl, TOAyYEHHble OT MCMOAb3OBAHWS UCTIOAHEHMUS, MOXET OblTb
obpalleHo B3blCKaHMe.

Ha nckatounteAbHOe NpaBo, NpUHaAAeXaALlee He CaMOMY UCTIOAHUTEAID, @ APYTOMY AULY, U
Ha TMpPaBO MCMOAb30OBAHMSI UCTIOAHEHMs, TPUHAAAEXALLEE AMLEH3MATY, MOXeT ObiTb obpalleHo
B3blCKaHMe.

MpaBuaa ab3aua NepPBOTO HACTOAWErO TMyHKTa [PACMPOCTPAHSAIOTCA Ha  HAaCAeAHMKOB
UCTIOAHUTEAS, UX HACAE AHMKOB U TaK AdAee B TIPeAeAaX CPOKa AEMCTBUS UCKAIOYUTEABHOTO MPaBa.

2. B cayvae npopaxu npUHAAAEXALLEro AWLLEH3MATY MpaBa MCMOAb3OBaHUS UCTIOAHEHUS C
MYOGAUUHbIX TOPTOB B LIEASX ObpalleHust B3bICKAHUS Ha 3TO MPaBO UCMOAHUTEAIO MPEAOCTaBASETCS

npeuMylLecTBEHHOE NPABO ero NPUOGPeTEHMS.

Cratbsa 1320. UcnoaHeHue, co3paHHOE B MOPSAKE BbITTOAHEHUS CAY)KEOHOTO 3aAaHuUs
K npaBaM Ha UCTMOAHeHUe, CO3AAHHOE UCMIOAHUTEAEM B MOPSAKE BbIIOAHEHUS CAYXebHOoro
3aAaHMs, B TOM YMCAe K TpaBaM Ha CO3AAHHOE B TaKOM MOPSAKE COBMECTHOE MCTIOAHEHMe,

COOTBETCTBEHHO NPUMEHSIOTCA MPaBuAa cTaTbk 1295 HacToswero Kopekca.

Crartbs 1321. AelcTBHE UCKAIOUUTEABHOTO NpPaBa Ha UCTIOAHEHME Ha TEPPUTOPHUH
Poccuiickon Pepepaunn
MckatounTeAbHOE MPaBo Ha UCTIOAHEHWE AeCTBYeT Ha TeppuTopumn Poccuiickoit Pepepaumm
B CAyYasiX, Korpa:

UCTIOAHUTEAD IBASIETCS TpaxAaHnHom Poccurickont Pepepaumy;

MCMOAHeHUe BrepBble UMEAO MeCTO Ha TeppuTopun Poccuiickoit Pepepaumy;

UCMOAHEHUe 3aduKCMpOBaHO B (OHOTPaMMe, OXPaHSIEeMOM B COOTBETCTBUM C
noAoxeHuamu ctatbu 1328 Hactoauwero Koaekca;

UCTIOAHEHUE, He 3apUKCUPOBAHHOE B GOHOTPAMME, BKAIOYEHO B cOObLLeHMe B 3PUP
MAM TIO KabeAlo, OXpaHseMoe B COOTBETCTBUM C TMOAOXeHMsMM cTaTb 1332 HacToslero
Koaekca; B MHbIX CAyyasix, MPeAYCMOTPEHHbIX MEXAYHAPOAHbIMU poroBopamu Poccuiickoit
Pepepauum.
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§ 3. MNpaBo Ha poHOrpamMmy

Crartbs 1322. UsrotoBuTeAb GpoHOTPaMMbI

MaroToButereM ¢oHOTPaMMbl TMPU3HAETCS AMLO, B3siBllee Ha Cebs WHULMATUBY W
OTBETCTBEHHOCTb 33 NMEePBYIO 3aMNUChb 3BYKOB UCTIOAHEHUS UAU APYTHX 3BYKOB AUGO OTOBPAXKEHMIA STUX
3BYKOB. [lpn OTCYTCTBUM AOKa3aTEAbCTB MHOTO U3TOTOBUTEAEM POHOTPAMMbI MPU3HAETC AULLO, UMS
WA HaMMEHOBAHWE KOTOPOTO YKa3aHO OBbIYHbIM 06Pa30OM Ha 3K3eMnAsipe GoHorpamMmbl 1 (MAM) eTo

YyTaKOBKe.

Crartbs 1323. lpaBa usroroeuteAs poHorpaMmbl
1. MsroToBuTeAd GOHOTPaMMbl TPUHAAAEXKAT:
1) MckAtOUUTEABHOE NPABO Ha GOHOTPAMMY;
2) NpaBO Ha yKasaHWe Ha 3K3emnaspax poHorpammbl u (MAM) UX yrnakoBKe CBOETO
MMEHU UAU HAUMEHOBAHMS;
3) NpaBo Ha 33Ty GOHOTPAMMbI OT UCKAXKEHUS NPU €€ UCTIOAb30OBaHUMK;
4) npaBo Ha o6HapoAOBaHKe GOHOTPAMMbl, TO €CTb Ha OCYLIECTBAEHWUE AEUCTBUS,
KOTOpoe BriepBble AeAdeT PpOHOTPAMMY AOCTYMHOM AAS BCEOOLIErO CBEAEHMS MyTeM ee
OnyOAMKOBaHMS, YGAUYHOTO MOKa3a, MYyOGAMYHOTO UCMOAHEHUS, cooblueHus B 3GUP AU MO
Kabealo AM60 MHbIM cnocoboMm. Mpu 3ToM onybAnKkoBaHMEM (BbIMYCKOM B CBET) SIBASETCS
BbIMYCK B ObpalleHne 3K3eMMASPOB pOHOTPaMMbl C COTAACUS UTOTOBUTEAS B KOAWUYECTBE,
AOCTAaTOYHOM AASt YAOBAETBOPEHUS Pa3yMHbIX MTOTPebHOCTEN MyOGAMKH.
2. UsroToBuTEAb OHOTPaMMbl OCYLIECTBASET CBOM MpaBa C COBAIOAEHMEM MPaB aBTOPOB
NPOU3BEAEHUI U NMPAB UCTIOAHUTEAEA.
3. MNpaBa nsrotoBuTeAs GOHOTPAMMbI MPU3HAIOTCS U AEUCTBYIOT HE3ABUCUMO OT HaAUUMS W
AEVCTBUS aBTOPCKUX MPaB U NMPaB UCTIOAHUTEAEH.
4. [MpaBo Ha yKasaHue Ha 3k3eMnAspax GoHOTPaMMbl U (MAM) UX YNIaKOBKE CBOETO UMEHU UAM
HalMMeHOBaHMS U MPABO Ha 3aWMTy GOHOTPAMMbl OT UCKKEHUS AEHMCTBYIOT M OXPAHSIIOTCS B TeUeHue
BCe XU3HU TPaKAAHMHA AUBO AO MPEeKpPaLLEeHUS IOPUANYECKOTO AULLA, ABASIFOLLETOCS U3TOTOBUTEAEM

dboHorpammbl.

CraTtbs 1324. UckAtouuTeAbHOE NPaBo Ha poOHOTPaMMy

1. MsroToBuTeAlo ¢OHOrpammbl MPUHAAAEKMT UCKAIOUUTEABHOE TPABO  UCMOAb30OBaTh
doHoTpaMMy B COOTBETCTBMM CO cTaTbelt 1229 HacToswero Koaekca AobbiM He NMPOTUBOPEYALLUM
3aKOHY CMoco60oM (MCKAIOUMTEAbHOE TPABO Ha pOHOTPAMMY), B TOM YMCAE CNIOCOBAMM, YKa3aHHbIMM B
MyHKTe 2 HacToswwel cTaTbu. M3roToBUTEAb GOHOTPAMMbl MOXET PACTIOPSHKATHCS UCKAIOUUTEABHDBIM
NPaBOM Ha GOHOTPAMMY.

2. icnoab3oBaHnem GOHOTPAMMbl CYUTAETCS:

1) ny6AMYHOE UCTIOAHEHME, TO €CTb Atoboe cooblyeHUe POHOTPAMMbI C TIOMOLLbIO
TeXHUYECKUX CPEACTB B MeCTe, OTKPbITOM AASl CBOOOAHOTO TOCELEeHUs, UAM B MecTe, TAe

NPUCYTCTBYET 3HAYUTEADHOE UYUCAO AMUL, HE MPUHAAAEXALUX K O6bl'~IHOM)/ Kpyry cembM,
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He3aBUMCMMO OT TOTO, BOCTIPMHMMAETCS GOHOTPaMMa B MeCTe ee COOBLYEHUS UAU B APYTOM
MecTe OAHOBPEMEHHO C ee COObLeHUEM;

2) coobueHue B 3dUpP, TO €CTb cooblyeHne pOHOTPaMMbI AASl BCEOBLLETO CBEAEHMUS
NOCPEACTBOM €€ TIEPEAAUM TIO PAAMO UAM TEAEBUAEHMIO (B TOM YMCAE MyTEM PETPAHCASLUM),
33 UCKAIOYEHMEM cooblieHus no Kabeato. [Tpu aToM nop cooblyeHreM NoHUMaeTcs Atoboe
AENCTBUE, MOCPEACTBOM KOTOPOro ¢poOHOTPaMMa CTAaHOBMUTCS AOCTYMHOM AAS CAYXOBOTO
BOCTIPUATUS HE3aBUCMMO OT ee (pakKTUUYeCKOTro BOCTpUATUS Ty6AMKoM. [pu coobiieHun
poHorpamMmbl B 3¢pup Yepes CyTHUK NOA COObLieHUEM B SOUP NMOHUMAETCS MPUEM CUTHAAOB
C Ha3eMHOM CTaHLUMM Ha CMYTHUK U MEepeAaya CUTHAAOB CO CMyTHUKA, MOCPEACTBOM KOTOPbIX
poHorpaMma MOXeT 6biTb AOBEA€HA AO BCEOOLEro CBeAEHMs He3aBUCMMO OT ee
pakTHyeckoro nprema nmybAMKon;

3) cooblyeHne mo kabeAlw, TO ecTb cooblyeHne GOHOTPaMMbl AASl Bceobluero
CBEAEHUsS TIOCPEACTBOM €€ TMePeAayn MO PAAUO UAWM TEAEBUAEHWIO C MOMOLLbIO Kabeas,
NMPOBOAQ, ONTUYECKOTO BOAOKHA MAM aAHAAOTMUHBIX CPEACTB (B TOM UUCAe nNyTem
peTpaHCcAILUK);

4) poBepeHue HOHOTPAMMbl AO BCEOOLUETO CBEAEHMSI TakMM OBPasoM, YTO AULO
MOXeT MOAYYMTb AOCTYyNn K ¢OHOTpaMMe U3 Alo6OTO MecTa M B Atoboe Bpems Mo
COBCTBEHHOMY BbIGOPY (AOBEAEHME AO BCEOOLUETO CBEAEHUS);

5) BocnpousBepeHWe, TO eCTb W3rOTOBAEHME OAHOTO M 6oAee 3K3eMMAspa
doHorpaMmbl  MAM YacTu oHorpammbl. [lpu 3ToM 3ammcb PoHOTpPamMMbl MAM  HaCTH
PoHOTPaMMbl Ha SAEKTPOHHOM HOCUTEAE, B TOM YMCAe 3anucb B NamsaTb DBM, Takxke
CUMTAETCS BOCTIPOU3BEAEHUEM, KPOME CAyYasi, KOTAQ TaKasi 3amucb SBASETCS BPEMEHHON U
COCTaBASIET HEOTHEMAEMYIO U CYLLECTBEHHYIO YaCTb TEXHOAOTMYECKOTO NPOLLECCa, UMEIOLLETO
€AUHCTBEHHO Li€AbIO TPAaBOMEPHOE MCMOAb3OBaHUE 3aMUCK MAM MPABOMEPHOE AOBEAEHUE
poHOTrpaMMmbl AO BCEOBLLETO CBEAEHWS;

6) pacnpocTpaHeHWe ¢GOHOTPaMMbl TyTEM TIPOAAKU MAM MHOTO  OTUYXAEHMS
OPWUTMHAAA WAM DK3EMTIASPOB, MPEACTABASIOWMUX COBOM Konuio GOHOTPaMMbl Ha AOGOM
MaTepPUaAbHOM HOCUTEAE;

7) UMNOPT OPUTMHAAA MAM SK3EMMASPOB GOHOTPAMMbl B LEASIX PACMPOCTPaHEHUs,
BKAIOYasi 3K3EMTASAPbI, U3TOTOBAEHHbIE C Pa3peLLEHUs TPABOOOAIAATEAS;

8) NpoKaT OpUTMHAAQ M SK3EMNAAPOB GOHOTPAMMBI;

9) nepepaboTtka GoHOTPaMMbI.

3. Avuo, MpaBOMEpPHO OCyllecTBMBLIEE MEPEePAbOTKy POHOrPaMMbI, MPUOBPETAET CMEXHOE
NpaBo Ha NepepaboTaHHyo GOHOTPaMMY.
4. [lpu ucnoab3oBaHWM POHOTPAMMbl  AULIOM, HE SBASIOWMMCS €€ U3TOTOBUTEAEM,

COOTBETCTBEHHO NPUMEHSAIOTCA MPaBUAQ MyHKTa 2 cTaTbu 1323 HacToswero Koaekca.

Crartbs 1325. PacnpocTpaHeHne opurmHaAa MAU 3K3eMNASPOB ONy6AMKOBaHHOM
doHorpammbl
EcAn opurMHan uAM 3K3eMNAsIpbl MPaBOMEPHO OMyOAMKOBAHHOM (pOHOrPaMMbl BBEAEHbI B

TPaXAAHCKMI 06opoT Ha Tepputopun Poccuiickont Pepepaunn nyTem UX MPOAIXM UAU MHOTO
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OTUHYXAEHUS, AaAbHeﬁLLlee PacnpocCcTpaHeHNE OPUTUHAAA UAU SKIEMMAAPOB AOTMYCKaeTCA 6es
COTrAacCua O6AaAaTeAFI NCKAIOYUTEADHOTO TPaBa Ha Cl)OHOTpaMM)/ M 6e3 BbINAATHI emy

BO3HArpaxaeHusa.

Crartbsa 1326. Ucnoab3oBaHue poHorpamMmbl, omy6AUMKOBAHHOM B KOMMEPUYECKUX

LeAsx

1. My6AnuHoe ncnoaHeHne GoHOTPaMMbl, OMYGAUKOBAHHOM B KOMMEPUECKUX LIEASIX, @ TaKXKe
ee cooblyeHune B 3PUP UAM MO KabeAlo AonyckaeTcs 6e3 paspelleHns 06AIAATEAS UCKAIOUMTEABHOTO
npaBa Ha QpoOHOrpamMmy U OOAAAATEAS MUCKAIOUMTEABHOTO MpaBa Ha 3adUKCUPOBAHHOE B STOM
poHOTPaMMe UCMOAHEHME, HO C BbITIAATOW MM BO3HATPAXKAEHMSL.

2. Céop ¢ MoAb3oBaTeAel BO3HArpaXAEHMs, MPeAYCMOTPEHHOTO MyHKTOM 1 HacToswed
CTaTbM, U pacnpeAeAeHre STOTO BOHATPAXKAEHMUS OCYLIECTBASIOTCH OPTaHU3aLMsAMM MO YMPaBAEHUIO
npaBaMM Ha KOAAEKTMBHOWM OCHOBE, WMEIOWMUMM TOCYAQPCTBEHHYIO — aKKpeAMTALUMIO  Ha
OCylL|eCTBAEHUE COOTBETCTBYIOWMX BUAOB AeATEAbHOCTH (cTaTbs 1244).

3. BosHarpaxaeHue, npepycMOTpeHHOe TyHKTOM 1 HacToslen CTaTbW, pacnpeAeAsieTcs
MEXAY TPaBOOBAIAATEASIMU B CAEAYIOLLEN MPOMOPLMM: MATbAECST TMPOLEHTOB - UCTIOAHUTEASIM,
NATbAECAT MPOLEHTOB - U3TOTOBUTEASIM (oHoTpamm. PacnpepeneHue BO3HArpaxKAEHUs MEXAY
KOHKPETHbIMU UCTIOAHUTEASMU, U3TOTOBUTEAIMM GOHOTPAMM OCYLIECTBASETCS TMPOTMOPLUOHAALHO
paKTUUECKOMY UCTIOAb30BAHMIO COOTBETCTBYIOWMX PpoHorpamm. Mopsiaok cbopa, pacnpesereHus u
BbIMAQTbI BO3HArpaxAaeHus yctaHaBamBaeTcs [paButeabctBom Poccuiickoit Depepaumm.

4. Tloab3oBaTeAn GOHOTPAMM AOAXKHBI MPEACTABASTb B OPTaHWM3ALMIO MO YMPaBAEHUIO
npaBaMy Ha KOAAEKTUBHOM OCHOBE OTYETbl 06 UCMOAb3OBAHUM GOHOTPAMM, @ TAKXKE UHbIE CBEAEHUS

N AOKYMEHTDI, HGO6X0,A,MMbIe ANA c60pa N pacnpepeA€Hna BO3HATPaAXKAEHUA.

Crartbs 1327. Cpok AeNCTBUSA UCKAIOUMTEABHOTO NpaBa Ha pOHOTPaMMY, Mepexoa
3TOro npasa K NpaBonpeeMHUKaM U nepexop GpoHOorpaMMbl B o6l ecTBEHHOE
AOCTOSIHHe

1. MckatounteabHoe npaBo Ha GOHOrpaMMy AEWCTBYeT B TeYeHUe NATUAECATU AeT, cumnTas ¢ 1
IHBAPS TOAQ, CAEAYIOWETO 3a TOAOM, B KOTOPOM 6blAa OCyllecTBAEHA 3amucb. B cayvae
06HAPOAOBaHMS POHOTPAMMbI UCKAIOYUTEABHOE TMPABO AEMUCTBYET B TEYEHUE NATUAESCITU AET, CUMTas
c 1 aHBapsa ropa, CAeAyIOLLEero 3a ropOM, B KOTOPOM OHa OblAa O6HAapPOAOBaHa MPU YCAOBUM, UTO
doHorpaMma 6bira O6HAPOAOBAHA B TEYEHUE NATUAECATU AT MOCAE OCYLLECTBAEHMS 3aMUCH.

2. K HacrepHMKaM UM APYTMM  TIPaBOMPEEMHMKAM  M3TOTOBUTEAS  POHOTPAMMbI
UCKAIOUMTEABHOE TPaBO Ha (POHOTPaMMy TNEPEXOAUT B TpPEAEeAaX OCTaBLWENCH YacTU CPOKOB,
yKa3aHHbIX B nyHKTe 1 HacToswweln cTaTbu.

3. lNo ncteyennn cpoka AEMCTBUA UCKAIOYUTEABHOTO NMpaBa Ha pOHOTPAMMY OHa MEePEXOAMUT B
oblwecTtBeHHoe pocTosiine. K ¢poHorpamme, nepelleplleid B OOLWECTBEHHOE AOCTOSIHUE,

COOTBETCTBEHHO NPUMEHSAIOTCA MPaBUAA cTaTbk 1282 HacToswero Kopekca.
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Crartbs 1328. AelcTBMe UCKAIOYUTEABHOTO NMpaBa Ha pOHOTPaMMY Ha TEPPHUTOPHUH
Poccuiickon Pepepaunn
MckatounTeAbHoe npaBo Ha poHOTpamMMy AeiicTByeT Ha TeppuTtopun Poccuiickoit
Depepaumnmn B cAyyasx, KOTAQ:

M3roTOBUTEAb GOHOTPAMMbI SBASETCS TpaxaaHuMHoM Poccuiickoit Pepepaunn MAn
POCCUINCKIM IOPUANYECKMM AULIOM;

doHorpamMma  ObOHapopOBaHa MAM  ee  DK3EeMMASiPbl  BrepBble  MyOGAUYHO
pacnpocTpaHiAaucb  Ha Tepputopun  Poccuiickoit  Pepepaunn; B MHbIX  CAyYasiX,

NpPEeAYCMOTPEHHbDIX MEXAYHAPOAHBIMU AOTOBOPAMU Poccuiickoit CDeAepau,MM.

§ 4. NpaBo opraHusauui 3¢pUpHOro U KabeAbHOTO BelaHUs

Crartbs 1329. OpraHusauusa 3¢pUpHOTro MAM KabeAbHOTO BeL,aHUs
OpraHusaumeit 3GUPHOro MAM KabeAbHOTO BelaHWs TPU3HAETCS OPUAMYECKOE AMLO,
ocyllecTBASIOWee cooblleHne B 3OUP MAM IO KAbEAID PaaMO- UAM TeAemepepay (COBOKYMHOCTH

3BYKOB U (MAM) U306 PAKEHUN UAU MX OTOBPAXKEHMIA).

Crartbs 1330. UckAlouuTeAbHOE NPaBO Ha cOO6LLeHUE PAaAMO- UAK TeAenepepay
1. OpraHusaumm 3¢pUpPHOrO UAU KaBEAbHOTO BELLAHUS TPUHAAAEXKUT UCKAIOUMTEABHOE TPABO
MCMOAb30BaTb NMPABOMEPHO OCYLIECTBASIEMOE MAM OCYLLECTBAEHHOE eto cooblleHue B 3GUP MAM MO
KabeAlo mnepepay B COOTBETCTBMM cO cTatbeit 1229 Hactoswero Koapekca Ao6biM —He
NPOTUBOPEYALMM 33aKOHY CMOCO6OM  (MCKAIOUMTEABHOE TMPABO Ha COOBLiEHUE PAAMO- UAM
TeAenepeAayun), B TOM YMCAE CMOCOBAMM, YKa3aHHbIMU B MyHKTe 2 HacToswel ctatbu. OpraHusauus
5PUPHOTO MAM KAaBEAbHOTO BeljaHWsi MOXET PaCTopPsHKATbCS  UCKAIOUMTEAbHbIM TMPABOM  HA
COOBLIEHNE PAAMO- AU TEAETIEPEAIYM.
2. McnoAb3oBaHUeM COOBLLEHUS PAAMO- AU TeAenepeaun (BelaHus) cuuTaeTcs:
1) 3anucb cooblueHus Papuo- UAU TeAenepeAaym, To ecTb duKcalmus 3ByKOB U (MAM)
U300PAKEHUS UAM MX OTOOPANKEHUI C MOMOLLbIO TEXHUYECKMX CPEACTB B KakKoW-AMGO
MaTepHaAbHOWM ¢opMe, MO3BOAfIIOLLEN OCYLECTBASITb €e HEeOAHOKpaTHOe BOCMpUsTHE,
BOCMPOU3BEAEHWE UAU COOBLLEHNE;
2) BOCMpPOMU3BEAEHME 3anuUCK COOBLLEHUS PAAMO- MAM TeAemepepauu, TO ecTb
M3rOTOBAEHME OAHOTO U GoAee SK3eMMASPA 3aMuch COOBLLEHUS PAAMO- UAU TEAENEPeAaUH
AM60 ee yacTu. [pu 3TOM 3anucb COOBLEHUs PAAMO- AU TeAemepeAayn Ha SAEKTPOHHOM
HOCHUTEAe, B TOM UYUCAE 3amucb B NMamsTb IBM, Takke cunTaeTcs BocmpousBepeHeM, Kpome
CAyyasi, KOTAQ Takas 3aluCb SIBASETCS BPEMEHHOM M COCTaBASET HEOTbEMAEMYIO U
CYLLECTBEHHYIO YaCTb TEXHOAOTMYECKOTO TMPOLECca, MMEIOWEro €AMHCTBEHHOM Li€Abio
NPaBOMEPHOE UCMOAb3OBAHUE 3aMUCK MAM MPABOMEPHOE AOBEAEHME COOOLeHUs Papuo-
UAU TEAETIEPEAAUN AO BCEOOLLLETO CBEAEHMUS;
3) pacnpocTpaHeHue COOBLIEHNS PAAMO- UAM TEAETIEPEAAUU TyTEM MPOAAXMU AUEO
MHOTO OTYYXXAEHWUS OPWMIMHAAA WAM IK3EMMASIPOB 3amUCK  COOOLLEHUS PAAMO-  UAM

TeAenepeAauy;
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4) peTpaHcAsLMs, TO eCTb coobluyeHune B 3GUp (B TOM UMCAE yepes CyTHUK) AMBO Mo
KabeAlo PaAMO- UAUM TeAerepepayu OAHONM opraHusauuelt 3GUPHOTO WAM KabeAbHOTO
BelaHUsi OAHOBPEMEHHO C MOAYYEHMEM €10 TAaKOTO COODBLLEHUs STON NMepeAayn OT APYTom
TaKOW OpraHu3auny,;

5) AoBepeHMe coOBLIEHUS PAAMO- UAK TEAETIEPEAAUU AO BCEOBLLETO CBEAEHMS TaknM
obpasoM, UTO AOGOE AULO MOXET TIOAYYUTb AOCTYN K COOBLIEHUIO PAAUO- UAU
TeAenepeAaun U3 A6OTo MecTa U B Aoboe Bpemsi o COBCTBEHHOMY BbiGOpY (AOBeaeHUE AO
BCceobLUero cBepeHUs);

6) Ny6AMYHOE UCTIOAHEHME, TO €CTb AlobOe COOBLYEHNE PAAMO- UAU TEAETIEPEAAUM C
TOMOLYbIO TEXHWUYECKMX CPEACTB B MeCTaXx C TAATHbIM BXOAOM HE3aBUCUMO OT TOTO,
BOCTIPMHMMAETCS OHO B MecTe COOGLWEHWs MAM B APYTOM MeCTe OAHOBPEMEHHO ¢
coobleHUEM.

3. Mcnoab3oBaHMeM cOOOLLEHUs PAAMO- UAU TeAemepeaayu opraHusauun SPUPHOTO
BelaHM1si CUUTAIOTCS KaK PETPAHCAALUS €ro B 3PUP, TaK U cooblieHue Mo Kabeaio.

Mcnoab3oBaHMeM COOBLIEHNS PAAMO- AU TEAETIEPEAAUM OPTAHM3ALMM KaBEAbHOTO BellaHus
CUMTAIOTCS KAk PETPAHCASLMS €ro No kKabeAto, Tak 1 cooblieHue B 3oup.

4. K npaBy MCMOAb30OBaHMS COOBLIEHUS PAAMO- WAWM TeAemnepepdyu COOTBETCTBEHHO
NPUMeEHAITCA NpaBuAa MyHkTa 3 ctatbn 1317 HacToswero Koaekca.

5. OpraHusaunnm 3¢pupPHOTO U KABEAbHOTO BeljaHMs OCYLeCTBASIIOT CBOM TpaBa ¢
COBAIOAEHUEM NPAB aBTOPOB MPOU3BEAEHMH, MPAB UCTOAHUTEAEH, @ B COOTBETCTBYIOLMUX CAYYAsX -
obAapaTeAeit NpaB Ha GOHOrPaMMy U MPaB APYTHMX OPTaHU3aLMit SPUPHOTO U KaBEABHOTO BellaHus
Ha COOBLEHNS PAaAMO- U TEAETIEPEAY.

6. lMpaBa opraHusauumu 3PUPHOTO MAM KABEABHOTO BeljaHUs MPU3HAITCA U AEUCTBYIOT
HE3aBUCMMO OT HAAWUMS U AEWCTBUS aABTOPCKMX TPaB, MPaB MCMOAHWTEAEW, a Takke NpaB Ha

doHorpammy.

Crartbs 1331. Cpok AeNCTBUSA UCKAIOUMTEABHOTO NpaBa Ha coobLLeHHe papHO- MAK

TeAemnepeAayH, NepexoA 3TOro npasa K NpaBoNpeeMHUKaM U epexoy coobiyeHns

PaAMNO- MAK TeAeTiepeAayM B 06LLeCTBEHHOE AOCTOSIHUE

1. UickatounTeAbHOe MpaBo Ha COOBLIEHUE PAAMO- AU TeAeTepeAaUun ACUCTBYET B TeueHue
NATUAECATU AeT, cuuTasi ¢ 1 sIHBaps ropa, CAeAyIOLero 3a TOAOM, B KOTOPOM MMEAO MeCTO
cooblleHne Papno- UAK TeAenepeAayn B 3GUP MAM MO KabeAto.

2. K npaBonpeemHnkam opraHu3aLumum 3GpUPHOTO MAM KaGEAbHOTO BELLaHUs UCKAIOUYUTEAbHOE
MPaBO Ha CoObLUeHUe PAAMO- AU TEAETIePeAAUM NEPEXOAUT B MPEAEAaX OCTaBLIENCS YacTU CPOKa,
yKasaHHOro B nyHkTe 1 HacToswweNn cTaTbu.

3. lNo ucTteyeHun cpoka AEUCTBUS WMCKAIOYMTEABHOTO MpPaBa Ha COOOLLEeHUE PAAMO- WA
TeAenepepaun OHO TepexoAuT B obluecTBeHHoe pocTosHMe. K coobuleHunio papno- WA
TeAenepeaaun, mnepelleplleMy B OOLIECTBEHHOE AOCTOSIHME, COOTBETCTBEHHO MPUMEHSIOTCS

npasuAa ctaTbu 1282 HacToswero Koaekca.
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Crartbs 1332. AelcTBME UCKAIOUUTEABHOTO NMpaBa Ha coobLLeHUe PaAUO- UAK

TeAenepepayu Ha TeppuTopumn Poccuiickonn Pepepauum

MckatounTeAbHOe TMpaBO Ha COOOLEHME PAAMO- WAM  TeAernepepayn AeUCTBYeT Ha
TeppuTopun Poccuiickort Depepaunu, ecan opraHusauns 3GUPHOTO UAM KaBeAbHOTO BelyaHus
MMeeT MecTo HaxoXAeHUs Ha Tepputopun Poccuiickoit Pepepaumn 1 ocylecTBAsIET coObLiEHME ¢
TIOMOLLbIO NEPEAATUNKOB, PACMOAOXKEHHDIX HA TeppuTopuu Poccuiickoit PepepaLmu, a Takxke B UHbIX

CAyYasXx, MpeAyYCMOTPEHHbDIX MEXAYHaPOAHBIMU AOTOBOPaMU Poccuiickoit CDeAepau,MM.

§ 5. NMpaso usrotroBuTeAs 6a3bl AaHHbIX

CraTtbsa 1333. MaroToBUTeAb 6a3bl AQHHbIX
1. MaroToBuTeAeM 6asbl AaHHbIX MPU3HAETCS AULLO, OPraHM3OBaBLUee Co3paHue 6a3bl AQHHBIX
1 paboTy no cbopy, 06paboTke U PACMOAOKEHUIO COCTABASIIOLMUX ee MaTepHaros. [pu oTcyTCTBUM
AOKa3aTeAbCTB MHOTO U3TOTOBUTEAEM 6a3bl AQHHbIX TPU3HAETCS TPAKAAHUH UAU IOPUAMYECKOE AULLO,
MMS UAM HAUMEHOBAHME KOTOPbLIX YKa3aHO O6bIYHbIM O6PA30M Ha dK3eMMAape 6a3bl AaHHbIX U (MAK)
€ro YMaKoBKe.
2. MaroToBuTEAIO 6a3bl AQHHBIX MPUHAAAEXAT:
MCKAIOYUTEABHOE MPABO U3TOTOBUTEAS 6a3bl AQHHBIX;
MPaBoO Ha yKasaHue Ha 3K3eMMAspax 6a3bl AQHHbIX U (MAM) MX YNAaKOBKaxX CBOErO UMeHU

UAN HAUMEHOBAHUA.

Cratbsa 1334. UckArounTeAbHOE NPaBO U3TOTOBUTEAS 6a3bl AQHHbIX

1. MsroToBuTeAIO 6a3bl AQHHbIX, CO3AaHME KOTOPOM (BKAIOYas 06paboTKy MAM MpeACTaBAEHUE
COOTBETCTBYIOWMX  MaTepPUanoB)  TpebyeT  CylecTBEHHbIX  PUHAHCOBbLIX,  MATEPMUAAbHbIX,
OPTaHM3aLMOHHbIX MAM MHbIX 3aTPaT, MPUHAAAEXUT UCKAIOYMTEAbHOE MPaBO M3BA€KaTb M3 6asbl
AQHHbIX MaTepPHaAbl U OCYLLECTBASITb UX TIOCAEAYIOLLEEe UCTIOAb3OBaHME B AlOOOM dopme U AOObIM
CNoco6oM (MCKAIOUYUTEABHOE MPABO U3TOTOBUTEAS 6a3bl AQHHbIX). M3roToBUTEAb 6a3bl AQHHBIX MOXET
pacnopsKaTbcs ykasaHHbIM UCKAIOYUTEAbHbIM MpaBoMm. [1pu oTCyTCTBUM AOKa3aTeAbCTB MHOTO Ga3oM
AQHHbIX, CO3AaHME KOTOPOM TpebyeT CyllecTBEHHbIX 3aTpaT, MPU3HaeTcs 6a3a AaHHbIX, COAepPXaLlas
He MeHee AECSTM ThiCAY CaMOCTOSITEAbHbIX WHPOPMALMOHHBIX SAEMEHTOB (MaTepPMaAoB),
COCTaBASIOLLUX COAEPIXKaHUe 6a3bl AaHHbIX (a63aLy BTopo MyHKTa 2 cTaTbu 1260).

HukTo He BnpaBe M3BAEKaTb M3 6a3bl AQHHbBIX MaTEPMaAbl U OCYLLECTBAATb UX TIOCAEAYIOLLee
MCMIOAb30BaHMe 6e3 paspelleHns MPaBoObAaAATEAS, KPOME CAYYaeB, MPEAYCMOTPEHHbIX HAaCTOALMM
Koaekcom. [Mpu 3ToM noa, 13BAeUEHUEM MaTEPUAAOB MOHUMAETCS NIEPEHOC BCETO COAEPXAHUS 6asbl
AQHHbIX MAM CYLLECTBEHHOW YacTU COCTABASIOLMX €€ MATePMAaAOB Ha APYroi MHPOPMALMOHHbIN
HOCMUTEAb C UCTIOAb30BaAHMEM AIOObIX TEXHUYECKUX CPEACTB U B At06OI popMme.

2. VickAtouMTeAbHOE NPABO U3TOTOBUTEAS 6a3bl AAHHbIX MPU3HAETCA U AEUCTBYET HE3aBUCUMO
OT HaAMYMA U AEUCTBUA aBTOPCKMX M MHbIX UCKAIOUMTEAbHbIX TPaB M3TOTOBUTEAS 6asbl AaHHbIX U
APYTUX AML, Ha cOCTaBAsiiOLiMe 6asy AQHHbIX MaTE€PMaAbl, a Takke Ha 6asy AAaHHbIX B LEAOM Kak
COCTaBHOE MPOU3BEAEHME.

3. AMUo, npaBOMepHO TOAb3yloOljeecs 6a30if  AQHHbIX, BMpaBe 6e3 paspelleHus

I'IpaBOO6AaAaTeAFI MU3BAEKaTb U3 TaKoM 6asbl AdHHbIX MaTE€PUaAbl U OCYLLECTBAATb UX TIOCAEAYIOLLEE
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UCTIOAb3OBaHUE B AUYHDbIX, Hay4HDbIX, O6pa3OBaTeAbeIX U NHbIX HEKOMMEPHECKUX LEAdX B O6'beMe,
OTNpaBAAHHOM YKa3aHHbIMU LEAIMU, U B TOM mepe, B KOTOpOVi Takue AENCTBUS He HapyLwaroT
ABTOPCKKE TMpPaBa USTOTOBUTEAA 6a3bl AQHHbIX U APYTUX AULL.

McnoAb3oBaHue MaTE€PUaAOB, U3BAEYEHHDIX U3 6asbl AdHHbIX, CI'IOCO6OM, npeAnoAararowmnm
NMOAYYEHUE K HUM AOCTYTa HEOTPAHUYEHHOTO Kpyra AUL, AOAXHO COMPOBOXAATbCA YKa3aHMEM Ha

63.3)/ AQdHHbIX, 13 KOTOpOﬁ 3TN MaTE€PUaAbl U3SBAEYEHDI.

Crartbs 1335. Cpok AeNCTBUSA UCKAIOUMTEABHOTO NMpPaBa U3rOTOBUTEAN 6a3bl AQHHbIX

1. UckatounTeAbHOe NpaBo M3roTOBUTEAS 6a3bl AAHHbIX BO3HUMKAET B MOMEHT 3aBeplUeHus ee
CO3AaHMA U AEMCTBYET B TEUEHME NATHAALATHU AT, cunTas ¢ 1 AHBApPSA oA, CAEAYIOLLETO 33 TOAOM ee
co3paHus. MckatounTeAbHOe TPaBO M3TOTOBUTEAS 6asbl AAHHbIX, OOHAPOAOBAHHOM B YKa3aHHbIM
NepuoA, AEUCTBYeT B TeYeHUe NATHAALATU AT, cunTan ¢ 1 gHBaps roaa, CAEAYIOLETo 32 TOAOM ee
06HaApPOAOBaHMS.

2. Cpoku, npepycMoTpeHHble MyHKTOM 1 HacTosiwel cTaTbi, BO3OOHOBASIOTCS NMPU KaXKAOM

OB6HOBAEHMM 6a3bl AQHHbIX.

Crartbs 1336. AelcTBME UCKAIOUUTEABHOTO NMpPaBa U3rOTOBUTEAS 6a3bl AQHHbIX Ha

TeppuTopumu Poccuiickon ®Pepepauum

1. MckatounTeAbHOe MpaBO M3rOTOBUTEAS] 6asbl  AQHHbIX AEUCTBYET Ha TepPPUTOPUM
Poccuiickoit Pepepaumu B cAyyasx, KOTAQ:

M3rOTOBUTEAb 6asbl AAHHbIX SBASETCS TpaxaaHMHOM Poccuitckoit Pepepaunn nan
POCCUINCKIM IOPUANYECKMM AULIOM;

M3TOTOBUTEAb 6a3bl AAHHbIX IBAETCS MHOCTPAHHbIM TPAXAAHUHOM MAM MHOCTPAHHbIM
IOPUAMYECKMM  AMLOM TNPM  YCAOBMM, UTO 3aKOHOAATEAbCTBOM  COOTBETCTBYIOLLETO
MHOCTPAHHOTO  TOCYAQPCTBa  MPEAOCTaBASETCA Ha  €ero  TeppuTopuM  OXpaHa
UCKAIOYUTEABHOMY TPaBY M3TOTOBUTEASl 6asbl AQHHbIX, M3rOTOBUTEAEM KOTOPOI sBASETCS
rpaxaaHuH Poccuiickoit Oepepaunn MAM poccuitckoe IopuAnYeckoe AULLO;

B MHbIX CAYYasX, MPEAYCMOTPEHHbIX MEXAYHAPOAHbIMU AoroBopamu Poccuiickoit
Pepepaumm.

2. Ecant msroToBuTEAb 6a3bl AQHHDBIX SBASETCS AWULIOM 6€3 TPaXAaHCTBa, B 3aBUCUMOCTU OT
TOro, UMeeT 3TO AMLO MeCTO >XWUTeAbCTBA Ha Tepputopun Poccuiickoit Pepepaumn  man
MHOCTPAHHOTO TOCYAQPCTB], COOTBETCTBEHHO MPUMEHSAIOTCS NPaBMAA NMyHKTa 1 HacToswel cTaTby,

OTHOCALUECH K TPaXAaHaM Poccuiickoi CDe,A,epau,MM UAU MHOCTPaHHbIM TPaXKAaHaM.

§ 6. NMpaBo ny6AukaTopa Ha Npou3BeAeHHE HayKH, AMTePaTypbl MAM UCKYCCTBA

Crartbs 1337. My6AukaTop

1. Tly6AukaToOpoM nNpM3HAETCs TPAXAAHUH, KOTOPbLI MPABOMEPHO OOHAPOAOBAA MAM
OpraHM30BaA OOHAPOAOBaHME MNPOU3BEAEHUS HAYKWM, AMTepaTypbl MAM UCKYCCTBA, pPaHee He
06HapPOAOBaHHOTO U MepelleALlero B oblyecTBeHHOe AocTosiHKe (cTaTbs 1282) AM60 HaxoasLerocs

B O6LYECTBEHHOM AOCTOSHUM B CMAY TOTO, YTO OHO HE OXPaHSIAOCh aBTOPCKMM MPABOM.
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2. lpaBa nybAukaTopa PacnpOCTPaHAIOTCS Ha MPOU3BEAEHMs, KOTOpPble He3aBUCMMO OT
BPEMEHU MX CO3AAHMS MOTAM ObiTb MPU3HaHbI OObEKTaMM aBTOPCKOTrO MpaBa B COOTBETCTBUU C
npasuAamm ctaTbu 1259 HacToswero Koaekca.

3. ToAoxeHus, NMpeAyCMOTPEHHble HAcTOAWMM NaparpadoM, He PacnpPOCTPaHATCS Ha

NMPOU3BEAEHUA, HAXOAALLMNECA B TOCYAQPCTBEHHDIX U MYHULIMTIAAbHbBIX apXMBax.

Crartbs 1338. lpaBa ny6AukaTopa
1. Ty6AnkaTopy npuHapAexar:

1) nckAouMTEABHOE MPaBO My6AMKaTOpa Ha OBHAPOAOBAHHOE WM MPOU3BEAEHME
(nyHkT 1 cTaTbn 1339);

2) NpaBO Ha YKasaHME CBOETO MMEHM Ha SK3EMMAAPAX OBHAPOAOBAHHOTO WM
NPOU3BEAEHUS U B UHbIX CAYYasix €O UCMOAb3OBaHMS, B TOM YMCAE MPU NEPEBOAE AU APYTOM
nepepaboTke NPOU3BEAEHUS.

2. [lpn o6HapoAOBaHMM TPOU3BEAEHUS TYOAMKATOP ©06s3aH COBAIOAATb  YCAOBMS,
npeAycMOTpeHHble MyHkToM 3 cTaTbk 1268 HacToswero Kopekca.

3. TybavkaTop B TeuyeHMe CpoKa AEMCTBUS UCKAIOUMTEABHOTO MpaBa mMybAMKaTopa Ha
npousBepeHUe obAapaeT MPABOMOUMSAMM, YKasaHHbIMKM B ab3aue BTopom nyHkTa 1 ctatbu 1266
HacTosijero Koaekca. Takumu ke npaBomMouMsiMM OOAAARET AMLO, K KOTOPOMY MepPeLIAO

UCKAIOYUTEADHOE NPABO I'I)/6AMKaTOpa Ha NPoun3BeAeHUE.

Cratbsa 1339. UckAounTeAbHOE NpaBo Ny6AMKaTOpPa Ha MpoM3BeAeHue

1. TlybAankaTtopy TNpOU3BEAEHUS TIPUHAAAEXKMUT UCKAIOUMTEAbHOE MNPAaBO MWCMOAb30OBaTb
Npou3BeAeHWe B COOTBETCTBMM CO cTaTbelt 1229 HacTosiero Kopekca (MCKAIOUMTEAbHOE MPABO
ny6AMKaTOpa Ha NPOU3BeAEHKe) cnocobamu, MPeAyCMOTPEHHbIMU NoaTyHKTamu 1 - 8 1 11 nyHkTa 2
ctatbu 1270 HacToswero Kopekca. [ybankaTop npousseseHUs MOXET PacnopsKaTbCsl yKasaHHbIM
UCKAIOUMTEABHbBIM TTPABOM.

2. VckatounTeAbHOE MpaBoO My6AMKaTOpa Ha MPOU3BEAEHUE TPU3HAETCS M B TOM CAyuae,
KOrAa TpousBepeHUe ObIAO OBHAPOAOBAHO MYyOAMKATOPOM B MEPEBOAE WMAM B BUAE MHOW
nepepaboTtku. MckaounTeAbHOe NpaBo My6AMKATOPa Ha MPOW3BEAEHUE TPU3HAETC U AEUCTBYeT
HE3aBMCMMO OT HaAMUMS U AEUCTBMS aBTOPCKOTO NMpaBa MyOAMKATOPA MAM APYTUX AWML, Ha MEPEBOA

MAM MHYIO TIepepaboTKy NPOU3BEeAEHMS.

CraTtbs 1340. Cpok AeNCTBUSA UCKAIOUMTEAbHOTO NpaBa Ny6AMKaTopa Ha

npousBepeHue

NckatounTeAbHoe  mpaBo  MybAMKaTopa Ha MNpPOM3BeAeHMEe  BO3HMKAET B MOMEHT
O6HAPOAOBaHMS 3TOTO NMPOU3BEAEHUS U AEWCTBYET B TEUEHME ABAALLATH MATU AeT, cunTas ¢ 1 siHBaps

TOAQ, CAEAYIOLLETO 33 TOAOM €r0 OGHAPOAOBAHMS.

CraTtbs 1341. AelcTB1E UCKAIOUUTEABHOTO NpaBa Ny6AMKaTOpa Ha MpousBeAeHHUe Ha
TeppuTopumn Poccuiickon ®epepauum

1. UckatounTeAbHOE NpaBo My6AMKaTOpa PacnpoCTpaHsieTcs Ha Mpou3BeAeHHe:
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1) obHapopoBaHHOe Ha Tepputopun Poccuiickont Depepaumnyu, Hes3aBUCHMO OT
TPaXAAHCTBA MYOAUKATOPS;

2) ob6HapoaOBaHHOEe 3a npepeAamu Tepputopun  Poccuiickon  Pepepaumu
TpaxaaHuHoM Poccuiickoit Oepepaumy;

3) obHapoaoBaHHOe 3a TipepeAamu  TeppuTopun  Poccuiickon  Pepepauuu
MHOCTPAHHbIM  TPAXAAHMHOM MAM  AMLOM ©6€3 TPaXAAHCTBA, TMpPU  YCAOBMM, YTO
3aKOHOAATEAbCTBOM MHOCTPAHHOTO FOCYAQPCTB], B KOTOPOM OBHAPOAOBAHO MPOU3BEAEHNE,
NPEeAOCTABASIETCS Ha €ro TEPPUTOPUM OXPaHa MCKAIOUMTEAbHOMY TMpaBy MyOAMKATOPA,
sBASIIOLLETOCs rpaxaaHuHom Poccuiickont Pepepauuy;

4) B MHbIX CAyYasX, MPEAYCMOTPEHHbIX MEXAYHAPOAHbBIMU AoTOBOpamu Poccuiickon
Pepepauyum.

2. B cAyvae, ykasaHHOM B noamnyHkTe 3 nyHkTa 1 HacToswel CTaTbu, CPOK AENCTBUA
UCKAIOUMTEABHOTO MpaBa MybAMKaToOpa Ha NMpounsBeAeHUe Ha TeppuTopun Poccuiickoit Oepepaumu
He MOXeT TpeBblllaTb CPOK AEMCTBUS MCKAIOUMTEABHOTO MpaBa My6AMKATOpPa Ha Mpou3BeAeHMe,
YCTAHOBAEHHbIA B TOCYAQPCTBE, Ha TEPPUTOPUM KOTOPOTO WMMEA MECTO PUAMYECKUIA aKT,

MIOCAYXXMBLUWI OCHOBAHWUEM AASI PUOBPETEHMS TAKOTO UCKAIOUMTEABHOTO TPaBa.

Crartbs 1342. AocpouHoe npeKpalieH1e UCKAIOUMTEABHOTO NpaBa Ny6AMKaTOpa Ha

npoussepeHue

NckatounteAbHoe NpaBo MnybAMKaTOpa Ha MNPOW3BEAEHME MOXEeT ObiTb npekpalleHo
AOCPOYHO B CypeOHOM TMopsiAke MO MCKY 3aMHTEPECOBAHHOTO AWLQ, €CAM TPU MCMOAb3OBAHUM
Npou3BeAEHUs MPaBoObAapaTeAb HapyllaeT TpeboBaHus HacTosiwero Kopekca B OTHOLWeEHWM

OXPaHbl aBTOPCTBa, UMEHU aBTOPA NAU HEMPUKOCHOBEHHOCTU TIPOU3BEAEHUS.

Crartbs 1343. OTuyXAeHHe OpUrMHaAa NPOU3BEAEHHUA U UCKAIOUUTEABHOE NMPaBO

ny6AnKaTopa Ha NnpousBeAeHHe

1. Mpu oTuyxAeHWM OpUrMHaAa TpousBepeHUs (PYKOTUCHM, OPUrMHAAA TPOU3BEAEHUS
)KMBOTIUCH, CKYABMNTYPbI AU APYTOTO MOAOBHOTO MPOU3BEAEHMS) ETO COBCTBEHHUKOM, OBAIAAIOLMM
MCKAIOYUTEABbHBIM TIPABOM TYyOGAMKATOpPa Ha OTYYXAAeMoe MPOU3BEAEHME, 3TO MUCKAIOUYUTEAbHOE
NpPaBoO MEPEXOAUT K TPUOBPeTaTeAld OPUrMHAAA TPOU3BEAEHMUS, €CAU  AOTOBOPOM  He
NpeAyCMOTPEHO UHOe.

2. EcaM  uckatouMTeAbHOE TpaBO MybOAMKATOpa Ha TMPOM3BEAEHME He TepelAo K
NprobpeTaTeAlo OpPUTMHAAA TIPOU3BEAEHUS, TpHUobpeTaTeAb BrpaBe 6e3 coraacus ObAapaTeAs
MCKAIOUUTEABHOTO TIpaBa MybBAMKATOPA MWCMOAb30BaTb OPUTMHAA TPOM3BEAEHMUS Crocobamy,

yKa3aHHbIMM B ab3alle BTOpoM nyHkTa 1 ctatbn 1291 HacToswero Koaekca.

Crartbs 1344. PacnpocTpaHeHne OpUrMHaAa MAU IK3EMNASPOB NPOU3BEAEHUS,
OXPaHAEMOTO UCKAIOYUTEAbHbIM MPABOM Ny6AUKaTOpa
Ecav opuriHaA MAM 3K3eMnAsipbl Mpou3BeAeHUs, OOHAPOAOBAHHOTO B COOTBETCTBUU C

HaCcToAWnM naparpacbOM, NPaBOMEPHO BBEAEHDLI B I'pa)KAaHCKMﬂ O60pOT nyTeMm mUX MpoApaXun UAU
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UHOTO OTHYXXAEHUA, ,A,aAbHeViLLIee PacnpocCcTpaHeHNE OPUTUHAAQ UAN SKIEMTIAAPOB AOMYCKAeTCA 6e3

COTrAacusa I'I)/6AMK3.TOpa 1 6€3 BbIMAaThI €MY BO3HarpaxxaeHus.

'AaBa 72. [aTeHTHOE NpaBo

§ 1. OcHOBHbIe TOAOKEeHMS

Cratba 1345. lNaTeHTHbIE NpaBa
1. MIHTeAAeKTyaAbHble TpaBa Ha M306peTeHusl, MOAE3HblE MOAEAM M MPOMbILLAEHHbIE 06PasLibl
ABASIOTCS MATEHTHBIMU NMPABaMMU.
2. ABTOpY M306peTeHus;, OAE3HON MOAEAU UAU MPOMbILAEHHOTO Obpasila NMPUHAAAEXKAT
cAepyHoLLMeE NpaBa:
1) nckatouUTEABHOE NPaBO;
2) NpaBo aBTOPCTBA.
3. B cAyuasx, npeAycMOTpPeHHbIX HacToswmM KopekcoM, aBTopy M306peTeHus, MOAE3HOI
MOAEAU UAU MPOMBILIAEHHOTO ObpasLia MPUHAAAEXAT Takxke APyrie npasa, B TOM YMCAE MPaBO Ha
MOAy4YeHMe TaTeHT], MPaBO Ha BO3HArPaXAEHME 3a UCTMOAb3OBAHME CAYXKEOHOro M3obpeTeHws,

MOAE3HOM MOAEAU UAU NP OMbILLAEHHOTO o6pa3u,a.

CraTba 1346. AelicTBHE UCKAIOUMTEABHBIX MPaB Ha U306peTeHUs!, MOAE3HbIE MOAEAU U

NIPOMBILIAEHHbIe 06pasubl Ha TeppuTopumn Poccuiickoit Pepepauum

Ha Ttepputopun Poccuiickoit ®Depepaumn NPUSHAIOTC  UCKAIOYUTEAbHblE MpPaBa  Ha
M306peTEHUs, TIOAE3HbIE MOAEAM M TIPOMbILAEHHbIE O6PasLibl, YAOCTOBEPEHHble TMaTEHTaMM,
BbIAQHHbIMU peAePaAbHbIM OPTAHOM UCTIOAHUTEABHOM BAACTU MO UHTEAAEKTYAAbHOM COBCTBEHHOCTH,
MAM TNaTeHTaMW, UMEeIWUMK CUAY Ha Tepputopun Poccuitckoit Pepepaumn B COOTBETCTBUM C

MeXAYHapOoAHbIMU poTroBopamu Poccuiickoit Pepepaumm.

Cratbsa 1347. ABTOp M306peTeHusl, MOAE3HOM MOAEAU AU MPOMBILUAEHHOTO o6pasua

ABTOPOM U306peTEHUs, TOAE3HOM MOAEAU MAU TIPOMbILAEHHOTO Obpasla NpHU3HaeTCs
TPaXAAHUH, TBOPYECKMM TPYAOM KOTOPOTO CO3AaH COOTBETCTBYIOLMIA PE3YAbTAT MHTEAAEKTYaAbHOM
AesiTeAbHOCTU. AMLO, YKa3aHHOe B KauecTBe aBTOpPa B 3asiBKE Ha BblpQuy MaTeHTa Ha M3obpeTeHue,
MOAE3HYIO MOAEAb MAU TIPOMbILAEHHbIM ObBpasel, CYMTAeTCs aBTOPOM M306peTeHus, TIOAE3HOM

MOAEAU UAU TIPOMbBILLAEHHOTO o6pa3u,a, €CAU HE AOKA3aHO UHOE.

Cratbs 1348. CoaBTOpPbI U306peTEHUS, MOAE3HOM MOAEAU UAU IPOMbILUAEHHOTO

o6pasua

1. TpaxaaHe, cospaBlune M3obpeTeHUe, TIOAE3HYIO MOAEAb MAM TIPOMbILIAEHHbI obpasel
COBMECTHbIM TBOPYECKUM TPYAOM, MTPU3HAIOTCS COABTOPAMM.

2. Kaxablii M3 COABTOPOB BMpaBe WCMOAb30OBaTb M306pETEHUE, TOAE3HYIO MOAEAb WAM
MPOMbIWAEHHbI OBpasel; MO CBOEMY YCMOTPEHWIO, €CAM COTAALIEHMEM MEXAY HUMU He

npeAyCMOTPEHO UHOE.
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3. K oTHoleHMsIM cOaBTOPOB, CBA3aHHbIM C PacNpPeAEAeHUEM AOXOAOB OT WMCTIOAb3OBaHMS
M300pEeTEHUS, TIOAE3HOW MOAEAU MUAM TIPOMbBIAEHHOTO obpasua M C  PacrnopskeHUeM
UCKAIOUMTEABHBIM TPABOM Ha M306peTeHME, MOAE3HYI0 MOAEAb WAM MPOMbILAEHHDbI Oobpasel,
COOTBETCTBEHHO MPUMEHSIOTCA NMPaBUAQ MyHKTa 3 cTaTbu 1229 HacToswero Koaekca.

PacnopsikeHne npaBoM Ha MOAy4YeHMe TaTeHTa Ha M300peTeHMe, MOAE3HYIO MOAEAb UAM
NPOMbILIAEHHbIN 06paseLl, OCyLeCcTBASETCS aBTOPaMMi COBMECTHO.

4. Kaxablii U3 COaBTOPOB BMpPaBe CAMOCTOSTEABHO MPWHUMATb MEPbI MO 3alyMTe CBOMX MPaB

Ha M306p€TeHMe, NMOAE3HYIO MOAEADb UAU I'IpOMbILLIAeHHbIﬁ o6pa3eu,.

CraTtbs 1349. O6beKTbl NaTEHTHbIX NpPaB

1. O6bekTaMu MaTEHTHbIX MPAB SBASIOTCH PEe3yAbTaTbl MHTEAAEKTYAAbHOW AESTEAbHOCTU B
HayyHO-TexHUYeckol cdepe, oTBevalolMe YCTAHOBAEHHbIM HacTosiwuM Koaekcom TpeboBaHUAM K
M300pPETEHUAM U TIOAE3HbBIM MOAEASIM, U Pe3yAbTaTbl MHTEAAEKTYAaAbHOW AesTeAbHOCTU B chepe
XYAOXECTBEHHOTO  KOHCTPYMPOBAHMS, OTBEYAlOlME YCTAHOBAEHHbIM HacToswmMm  Koaekcom
TPpebOoBaHMAM K MPOMbILIAEHHbIM OBpPa3LaM.

2. Ha u3obpeTeHus, copepKalipe CBEAEHUs, COCTABASIOIUME TOCYAAPCTBEHHYIO TaiiHy
(cekpeTHble U306peTeHMs), TIOAOXKeHUs HacToswero Koaekca pacnpocTpaHsloTcs, €CAM MHOEe He
NpeAyCMOTPEHO cnelnarbHbiMU NpaBuaamm cTatelt 1401 - 1405 HacToswero Kopekca 1 U3paHHbIMM
B COOTBETCTBMM C HUMU MHBIMM MPABOBbIMU AKTAMMU.

3. lNoAe3HbIM MOAEASM M TTPOMbILLAEHHBIM O6Pa3LiaM, COAEPXKALUM CBEAEHWS, COCTABASIIOLLME
TOCYAAPCTBEHHYIO TaliHy, NpaBOBas OXpaHa B COOTBETCTBUM C HacToswmm Kopekcom He
NPeAOCTaBASIETCS.

4. He MoryT 6bITb 06beKTaMM NMATEHTHbIX MPaB:

1) cnoco6bl KAOHUPOBaHUsI YEAOBEKS;
2) cnocobbl MoAUDUKALUM TEHETUYECKON LLEAOCTHOCTH KAETOK 3aPOADILIEBOW AUHUM

YeAOBEKA;

3) McnoAb3oBaHME YeAOBEYECKMX SMOPUOHOB B MPOMbILAEHHDBIX M KOMMEPYECKMX

LEeAaX;

4) uHble pelleHUs, NPOTUBOPevallMe OBLECTBEHHbIM MHTEpecam, MPUHLMNAM

TYMaHHOCTU U MOPaAU.

Cratbsa 1350. YcAoBHMS NaTEHTOCNOCO6HOCTU U306 peTeHHS

1. B kavectBe wu300peTeHMUs OXpaHAETC TexHUYeckoe pelleHne B AOOOWM O6AACTH,
oTHOCsIeecs K MPOAYKTY (B YaCTHOCTH, YCTPOMCTBY, BEWECTBY, WITAMMY MUKPOOPTaHU3Ma, KyAbType
KAETOK PacTEHUM WAM XKMBOTHbIX) MAM Cmocoby (Mpoueccy OCYWEeCTBACHUS AEWCTBUI Haa
MaTepPUaAbHbIM O6BEKTOM C TIOMOLLBIO MAaTEPHAABHBIX CPEACTB).

N3o06peTeHnio NpeAOCTaBASIETCSl MPaBOBasi OXPaH3, €CAM OHO SBASIeTCS HOBbIM, UMeeT
M306peTaTeAbCKMI YPOBEHD U MPOMbILLAEHHO NMPUMEHNUMO.

2. 306peTeHue SBASETCS HOBbIM, €CAU OHO He U3BECTHO U3 YPOBHS TEXHUKM.

N3o6peTeHne uMeeT MU300peTaTeAbCKUIt YPOBEHb, €CAM AAfl CMELMAAUCTA OHO SIBHbIM

06pa3oM He CAEAYET U3 YPOBHS TEXHUKM.
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YpoBeHb TEXHWUKM BKAIOHYAET AloOble CBEAEHMS, CTaBlUME OOLIEAOCTYTHbIMU B MMPE AO AAThI
npuopuTeTa 3obpeTeHUs.

Mpn ycTaHOBAEHWM HOBU3HbI M30OPETEHUS B YPOBEHb TEXHUKM TakxKe BKAIOYAIOTCS MNpw
YCAOBMM UX GOAee paHHEro npuopuTeTa BCe NoaaHHble B Poccuiickoit Pepepauyn Apyrumm AMLamMu
3asBKM Ha BblAQUY MATEHTOB Ha U300PETEHUs U TIOAE3HbIE MOAEAM, C AOKYMEHTaMM KOTOPbIX BripaBe
03HaKOMMUTbCS Al06Oe AMLIO B COOTBETCTBMM C MyHKTOM 2 cTaTbu 1385 mAn nyHkTom 2 ctatbn 1394
HacTosiero Koaekca, u 3anateHToBaHHble B Poccuiickoit Pepepaunn M3obpeTeHus U MoAesHble
MOAEAM.

3. Packpbite uHPopMaLmM, OTHOCAWENCS K M300pPEeTeHUIo, aBTOPOM U306peTeHMs,
3asIBUTEAEM MAM AIOOBIM AULIOM, TIOAYHMBIUMM OT HMX TIPSIMO WUAM KOCBEHHO 3Ty MH$OpMauuio, B
pe3yAbTaTe Yero CBEAEHWMS O CYLHOCTM M300peTeHMst CTaAM OOLEAOCTYMHbIMM, He SBASETCS
06CTOATEABCTBOM, MPENATCTBYIOWMM MPU3HAHUIO NMAaTEHTOCMOCOOHOCTH U306PETEHUS, TIPU YCAOBUM,
YTO 3asBKa Ha BblAAYy MaTEHTAa Ha M30OpeTeHWe MopaHa B peAepabHblii OPraH UCMIOAHUTEAbHOM
BAACTU TO MHTEAAEKTYaAbHOM COGCTBEHHOCTU B TeUEHME LeCTU MecALEeB CO AHf PacKpbITUSA
nHpopmaumn. bpems aokasbiBaHMA TOro, UTO OOCTOATEALCTBA, B CMAY KOTOPbIX pPackpbiThe
MHPOPMaLMKM He TPEensTCTBYeT MPU3HAHMIO TMATEHTOCNOCOOHOCTU U300pEeTEeHUs, UMEAU MECTO,
AEXWT Ha 3asIBUTEAE.

4. M3obpeTeHune SBASETCS MPOMBILAEHHO TPUMEHWMbIM, €CAM OHO MOXeT ObiTb
MCTIOAb30BAHO B TMPOMbILAEHHOCTH, CEAbCKOM XO3SICTBE, 3APABOOXPAHEHUM, APYTUX OTPaCAAX
3KOHOMMKM UAU B COLIMAAbHOM chepe.

5. He aBasitoTcs M3obpeTeHuamu:

1) oTKpbITUS;
2) Hay4Hble TEOPUM U MAaTEMATUYECKME METOADI;
3) pelueHus, Kacamolmecs TOAbKO BHEWHETO BMAA M3AEAWI U HampaBAEHHble Ha

YAOBAETBOPEHME 3CTETUYECKMX NOTPeGHOCTe;

4) NpaBKAa U METOADI UTP, MHTEAAEKTYAAbHOM UAM XO3SIUCTBEHHOMN AEATEABHOCTMH;
5) nporpammbl pAas DBM;
6) pelueHus, 3aKAIoYatoLLMeCs TOABKO B MPeACTaBAEHUM MHOPMALIMM.

B cooTBETCTBUM C HACTOSLLMM MYHKTOM UCKAIOYAETCS BO3MOXHOCTb OTHECEHUS STUX O6BEKTOB
K M306peTeHNsAM TOAbKO B CAyyae, KOTAa 3asBKa Ha Bbiaayy NMaTeHTa Ha M3obpeTeHne KacaeTcs 3TUX
06bEKTOB KaK TaKOBbIX.

6. He npeaocTaBAseTcs MpaBoBas OXpaHa B KayecTBe U306peTeHus:

1) copTam pacTeHuit, MOPOAAM KMBOTHbBIX U GUOAOTHYECKUM CMOCOBAM UX TIOAYUYEHMS,

32 UCKAIOYEHWEM MUKPOOUOAOTUYECKMX CMOCOOOB M TPOAYKTOB, TOAYHYEHHbIX TaKMMM

cnocobamu;

2) TOMOAOTUSIM UHTETPAABHBIX MUKPOCXEM.
Cratbsa 1351. YcAOBUSA NaTE@HTOCMOCOGHOCTU MOAE3HOM MOAEAM

1. B kauecTBe mnoAe3HOM MOAEAU OXPaHAETCA TEXHUYECKOE pPelleHne, OTHocAleecq K

YCTPOMCTBY.
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[Nlone3HOV MoOAEAM NPEeAOCTaBASIETCS MNPaBOBas OXPaHa, €CAM OHa NBASETCS HOBOM M
NPOMbILAEHHO NPUMEHUMOM.

2. [loAne3Has MopeAb SBASIETCS HOBOW, €CAM COBOKYTMHOCTb €€ CyLeCTBEHHbIX NMPU3HAKOB He
M3BECTHA U3 YPOBHSA TEXHUKM.

YpoBeHb TEXHUKM BKAIOUAET OMyOAMKOBAaHHble B MUPE CBEAEHMS O CPEACTBAaX TOTO e
Ha3HaYeHUs, YTO U 3asBAEHHAs MOAE3HAs MOAEAb, U CBeAeHUs 06 UX npumeHeHun B Poccuiickol
Pepepaunm, ecAn Takue CBEAEHUs CTaAK OOLLEAOCTYMHbIMU AO AQTbl MPUOPUTETA MOAE3HOWM MOAEAM.
B ypoBeHb TexHMKM TakKe BKAIOYAIOTCS MPU YCAOBUM UX GOAee paHHero npuopuTeTa BCe NOAAHHbIE B
Poccuiickoit Pepepaunm APYruMu AMLAMU 335IBKM Ha BbiAQUY MATeHTa Ha U306peTeHUs U NMOAE3Hble
MOAEAM, C AOKYMEHTaMM KOTOPbIX BMpaBe O3HAKOMUTbCS Al06Oe AULLO B COOTBETCTBUM C MYHKTOM 2
ctatbu 1385 man nyHkTom 2 ctatbm 1394 Hactoswero Koaekca, u 3anateHToBaHHble B Poccuiickoi
Pepepaumnn U306peTEHUS U TIOAE3HBIE MOAEAN.

3. PackpbiTe nHGopMaumu, oTHOCALLENCS K TOAE3HON MOAEAM, aBTOPOM TMIOAE3HON MOAEAH,
3aIBUTEAEM MAM AIOObIM AWLLOM, TOAYUMBIUMM OT HMX TMPSMO MAM KOCBEHHO 3Ty MHpOPMAaLMio, B
pe3yAbTaTe Yero CBEAEHWS O CYLYHOCTM TIOA€3HOW MOAEAU CTaAU OOLEAOCTYMHbIMU, HE SBASIETCS
06CTOATEABCTBOM, MPENSTCTBYIOWMM MPU3HAHUIO MATEHTOCMIOCOGHOCTU TOAE3HOW MOAEAM, NpPU
YCAOBMM, YTO 3asiBKa Ha Bblpauy MaTeHTa Ha TOAE3HYI0O MOAEAb MOoAaHa B pepepaAbHblit opraH
UCMIOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COBCTBEHHOCTU B TEUEHME WECTU MECSLEB CO AHS
packpbiTns  uHPopmauun. bpems apokasbiBaHMs TOro, uYTO OOCTOSATEAbCTBA, B CUAY KOTOPbIX
packpbiThe MHGOPMALMU He TMPENATCTBYET MPU3HAHWIO MAaTEHTOCMOCOOHOCTU TIOAE3HOM MOAEAM,
MMEAU MECTO, A€XUT Ha 3a9BUTEAE.

4. Tlone3Has MOAEAb SIBASETCS MNPOMbBIWAEHHO TPUMEHUMOM, €CAM OHa MOXEeT OblTb
MCTMOAb30BaHa B TPOMbILAEHHOCTHM, CEAbCKOM XO3fMCTBE, 3APABOOXPAHEHUM, APYTUX OTPACAAX
5KOHOMMKM UAU B COLIMAAbHOM chepe.

5. He npeaocTaBAsieTcs npaBoBas oxpaHa B KauecTBe MOAE3HOM MOAEAM:

1) pelweHusM, KacaloWMMCs TOABKO BHELWHETO BUAA M3AEAUM M HAMPaBAEHHbIM Ha

YAOBAETBOPEHME 3CTETUYECKUX MOTPebHOCTE;

2) TOTIOAOTUAM UHTETPAAbHDIX MUK OCXEM.

CraTtbs 1352. YcAoBUSA NaTEHTOCNOCO6HOCTH MPOMBILIAEHHOTO 06pasua

1. B kauecTBe NpOMbILIAEHHOTO Obpa3sLia OXPAHAETCH XyAOXEeCTBEHHO-KOHCTPYKTOpCKoe
pelieHne U3AEAUS MPOMbILAEHHOTO UAWM KYCTapPHO-PEMECAEHHOTO MPOU3BOACTBA, ONpeAeAsiollee
€r0 BHELUHWM BUA.,

[MpoMbiluAEHHOMY O6paslly MNPeAOCTaBASETCS MPaBOBas OXPaHa, €CAM MO  CBOUM
CyL|eCTBEHHbIM MPU3HAKaM OH SBASIETCS HOBbIM M OPUTUHAABHbIM.

K cywecTBeHHbIM Npu3HaKaM MPOMbILAEHHOrO  obpasua OTHOCATCS  MPM3HAKK,
onpeaeAsiolme 3cTeTuYeckue U (MAM) SProHOMUYECKUE OCOBEHHOCTU BHELWIHETO BUAA UBAEAMS, B
4yacTHOCTH PpopMa, KOHPUTYpPaLMS, OPHAMEHT U COYETaHUe LiBETOB.

2. [poMblAeHHbI Obpasel, ABASETC HOBbIM, €CAM COBOKYMHOCTb €ro CyleCTBEHHbIX

NPU3HAKOB, HaWIEALWNX OTpPAKEHUE Ha M306pa)|(eHMFIX U3AEAUA U TIPUBEAEHHDLIX B TeEpeyHe
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CYLLECTBEHHbIX TPU3HAKOB MPOMbILAEHHOTO obpasua (MyHKT 2 ctatbu 1377), He u3BecTHa U3
CBEAEHMWIA, CTABIUMX OBILEAOCTYMHBIMU B MUPE AO AQThl TPUOPUTETA MPOMbILIAEHHOTO 06Pa3sLa.

Mpu ycTaHOBAEHMM HOBU3HbBI TIPOMBILIAEHHOTO O6Pa3La TAKKE YUMTHIBAIOTCS MPU YCAOBUM UX
6oAee paHHero NMpUopuTeTa BCe NoaaHHble B Poccuiickoin Oepepaunn APYruMM AMLI@MK 3a9BKM Ha
MPOMbILAEHHblE 06pasybl, C AOKYMEHTaMW KOTOPbIX BMPaBe O3HAKOMWUTbCS AlOGOE AULO B
COOTBETCTBMM C NMyHKTOM 2 cTatbu 1394 HacTosiwero Koaekca, v 3anateHToBaHHble B Poccuiickoi
®epepaumnm NPOMbILLAEHHbIE O6Pa3Libl.

3. MpoMbilAeHHbI Obpasel] SBASETCS OPUrMHAAbHbIM, €CAU €O CyLLeCTBEHHblE TPU3HAKM
06yCAOBAEHbBI TBOPUECKUM XapaKTEPOM OCOBEHHOCTEN U3AEAMSL.

4. Packpbite MHbOPMaLMM, OTHOCSLWENCS K MPOMbILAEHHOMY O6pasly, aBTOPOM
MPOMbILAEHHOTO 06pPasLa, 3asBUTEAEM WAU AOGBIM AMLIOM, TIOAYYMBLUMM OT HMX TIPSIMO WAM
KOCBEHHO 3Ty MHPOPMALMIO, B PE3YAbTATE YETO CBEAEHUS O CYLYHOCTH MPOMbILAEHHOTO O6pasLa
CTaAM  OBLEAOCTYMHbIMY, He  SIBASETC  OBCTOSITEAbCTBOM, MPEMSTCTBYIOWMM  MPU3HAHUIO
MaTEHTOCNOCOBHOCTU MPOMbILIAEHHOTO 06pasLa, MPU YCAOBMM, YTO 3asiBKa Ha BblAady MATEHTa Ha
MPOMbIWAEHHDbI  ObBpasel, MNopaHa B (PEAEPaAbHbIi  OPraH MCMOAHUTEABHOM BAACTU MO
MHTEAAEKTYaAbHOM COGCTBEHHOCTM B TeUYeHWe WWeCTU MECSLEB CO AHS PAcKpbITHs MHOOPMALUM.
Bpems AoKasbiBaHUS TOTO, YTO OBGCTOSTEAbCTBA, B CUAY KOTOPbIX PACcKpbiTUe WMHPOPMALUK He
NPensTCTBYeT NPU3HAHUIO NMATEHTOCNOCO6HOCTH MPOMbILIAEHHOTO 06Pa3La, UMEAM MECTO, A€XKMT Ha
3asBUTEAE.

5. He npepocTaBAsieTcs NpaBoBasi OXpaHa B KaueCTBe MPOMbILIAEHHOTO 06pasLia:

1) pelenusaM, 06yCAOBAEHHBIM UCKAIOUUTEABHO TEXHUYECKOW GYHKLMEN UBAEAUS;
2) ob6bekTaM apXMTEKTYpbl (KPOME MaAbiX apXMTEKTYPHbIX (pOPM), TPOMbILLAEHHBIM,

TMAPOTEXHUYECKMM U APYTUM CTALMOHAPHBIM COOPYXKEHUSIM;

3) obbekTaM HeycToMuMBOM GOPMbI U3 XKMAKMX, Fa3006pasHbIX, ChiMyuMX MAM WM

NoAO6HbIX BELLECTB.

Crartbsa 1353. FlocypapcTBeHHas perucTpanusa usob6peTeHni, MOAe3HbIX MOAEAEHN U

NPOMbILLIAEHHbIX 06pa3L 0B

MNckatounTeAbHOe MpaBo Ha M30bpeTeHne, MOAE3HYI0O MOAEAb MAM MPOMbILIAEHHbIN obpasel|
NMPU3HAETC M OXPAHAETCS TPU YCAOBUM TOCYAAPCTBEHHOW PErucTpaLyuu COOTBETCTBYIOLMX
M300peTEeHMs, TOAE3HOW MOAEAM MAU TPOMbILAEHHOTO 06pasla, Ha OCHOBAaHWM KOTOPO¥
deAeparbHbI OpraH UCMOAHUTEABHOI BAACTU MO MHTEAAEKTYAAbHOM COOCTBEHHOCTU BbIAAET MATEHT

Ha M306p€TeHMe, NMOAE3HYIO MOAEADb UAU I'IpOMbILLIAeHHbIﬁ o6pa3eu,.

Crartbs 1354. [MaTeHT Ha U306peTeHUe, MOAE3HYIO MOAEAb UAU MTPOMbILUAEHHbIN

o6pase,

1. MNaTeHT Ha M306peTeHNe, MOAE3HYIO MOAEAD UAU TIPOMBILIAEHHDIV O6pasel yAocToBepseT
NPUOPUTET U3006PETEHMS, TIOAE3HOM MOAEAUM WMAM TIPOMbILAEHHOTO 06pasla, aBTOPCTBO W
MCKAIOYUTEAbHOE MPABO Ha M306peTeHMe, MOAE3HYIO MOAEAb MAM MPOMbILIAEHHDIN obpaseLl,.

2. OxpaHa MHTEAAEKTYaAbHbIX TIPaB Ha M300peTeHMe UAU  TOAE3HYIO  MOAEAb

NPEAOCTABAAETCA Ha OCHOBAHWUU TIaTEHTa B o6beme, onpeApeAieMOM COAep)KaI.LI,Ef/’iCFI B TMaTEeHTe
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POpMyAOIt M306PETEHNS] MAM COOTBETCTBEHHO TOAE3HOM MopeAn. AAS TOAKOBaHMS GOPMYAbI
n3obpeTeHus U GOPMYAbl MOAE3HON MOAEAU MOTYT UCTIOAb3OBATbCS OMMCaHKUE U YepTexu (MyHKT 2
ctatbk 1375 v nyHkT 2 cTatbu 1376).

3. OxpaHa MHTEAAEKTYaAbHbIX MPaB Ha MPOMbIWAEHHbIM Obpasel, NMpPeAOCTaBASETC Ha
OCHOBaHMM TaTeHTa B OObeMe, OMPEAEAIEMOM COBOKYMHOCTbIO €ro CyIeCTBEHHbIX MPU3HAKOB,
HaleALIMX OTPAXKEHME Ha M30OPAKEHUAX MBAGAMS U TIPUBEAEHHbIX B TeEpPeuYHe CyL|eCTBEHHbIX

MPU3HAKOB NMPOMbILIAEHHOTO 06pasua (MyHKT 2 ctaTbu 1377).

Crartbs 1355. locypapcTBeHHOE CTUMYAMPOBaHME CO3AAHUSA U UCTIOAB3OBAHUSA

U306peTeHMUM, MOAE3HbIX MOAEAEH U TTPOMbBILUAEHHbIX 06pasLLOoB

[0CyAQPCTBO CTUMYAUMPYET CO3AQHME M UCTIOAb3OBAHUE U306PETEHMM, MOAE3HBIX MOAEAEH U
MPOMbILAEHHbIX OOPa3sLoB, MNPEAOCTaBASeT WX aBTOpaM, a Takke MaTeHTOObAapaTeAsIM U
AMLEH3MATaM,  MUCTOAb3YIOWMM  COOTBETCTBYIOWME  U300pPETEHMs, TIOAE3Hble  MOAEAU U

NPOMbILLUAEHHDbIE O6p83Ll,bI, AbTOTbl B COOTBETCTBUUN C 3dKOHOAATEABCTBOM Poccuiickoit CDe,A,epau,MM.

§ 2. lMNaTeHTHbIE NpaBa

Crartbsa 1356. [paBo aBTOpCTBa Ha U306 pPETEHHUE, MOAE3HYIO MOAEAD AU

NIPOMbILLIAEHHbIN o6pasel,

[NpaBo aBTOPCTB], TO €CTb MPABO MPU3HABATbCS ABTOPOM M306PETEHMS, MOAE3HON MOAEA
MAM MPOMbILIAEHHOTO 06pa3slLia, HEOTUY)KAAEMO U HeTepeAaBaeMo, B TOM YMCAe TPU nepepave
APYTOMY AMLYY AU MEPEXOAE K HEMY UCKAIOYUTEABHOTO MPaBa Ha M306peTeHMe, MOAE3HYIO MOAEAD
MAM TIPOMbBILIAEHHbI Obpasel, U NpPU NPeAOCTAaBAEHUU APYTOMY AMLlY TPaBa €ro UCMOAb3OBaHMS.

OrTka3s oT aTOTO npaBa HUYTOXKEH.

Cratbsa 1357. [paBo Ha NoAy4YeHue NaTeHTa Ha U306 peTeHHe, MOAE3HYIO MOAEAb HAU

TIPOMBILLIAEHHbIW o6pasel,

1. MpaBo Ha MoAyveHue MaTeHTa Ha U30OpPEeTEHUE, MOAE3HYIO MOAEAb UAU MPOMbILIAEHHbIN
obpasel, MNEePBOHAYAABHO TMPUHAAAEXKMT aBTOPY M300pPETEeHMUs, TIOAE3HOM MOAEAU  UAU
MPOMbILAEHHOTO 06Pa3Lia.

2. lNpaBo Ha NoAyyeHMe naTeHTa Ha U30bpeTeHUe, NOAE3HYIO MOAEAb AU TIPOMbILLAEHHbIN
obpasel, MOXeT NEPENTH K APYroMy A1Ly (MpaBoNpPeeMHUKY) AM GbiTb MY TIEPEAAHO B CAYYasX U
MO OCHOBAHMSIM, KOTOPbIE YCTAHOBAEHbI 3aKOHOM, B TOM YMCAE B TOPSIAKE YHUBEPCAABHOTO
NpaBoNpPeeMCcTBa, AU MO AOTOBOPY, B TOM YMCAE TTO TPYAOBOMY AOTOBOPY.

3. AoroBop 06 OTUyXAEHWM MpPaBa Ha MOAyYeHMe MaTeHTa Ha U30bpeTeHue, MOAE3HYIO
MOAEAb WAM TIPOMBIWIAEHHbI Ob6pasel, AOAXEH ObiTb 3aKAOYEH B TMCbMEHHOM ¢opMme.
HecobAtoaeHne nucbMeHHOM pOPMbl BACYET HEAEWCTBUTEABHOCTb AOTOBOPA.

4. EcAn coraalleHMeM CTOPOH AOTOBOPA 06 OTUYXAEHMM MpaBa Ha MOAyYeHMe TaTeHTa Ha
M306peTeHIe, MOAE3HYIO MOAEAb MAM TIPOMbILIAEHHbIM Obpasel He MPeAyCMOTPEHO MHOE, PUCK

HeMaTeHTOCNOCOBHOCTH HeceT npwo6peTaTeAb TaKOro Mpasa.
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Cratbsa 1358. UckAlounTeAbHOE NMPABO Ha U306 peTeHUe, MOAE3HYIO MOAEAD UAM

NPOMbILLIAEHHDIH o6pasel,

1. MaTeHTOOBAAAATEAIO MPUHAAAEXKUT UCKAIOYUTEABHOE MPABO UCMIOAb3OBaHMS U306PETEHMS,
MIOAE3HOW MOAEAU UAM TIPOMbILAEHHOTO 06pa3sla B COOTBETCTBUM CO CTaTbel 1229 HacToswero
Koaekca Alo6bIM He MPOTUBOPEYALLMM 3aKOHY CMOCOBOM (MCKAIOUUTEABHOE TIPABO Ha U306peTeHNE,
MOAE3HYIO MOAEAb MAM TIPOMbILIAEHHDI OBpasel;), B TOM YMCAe CNocobamu, MPeAyCMOTPEHHbIMM
MyHKTamu 2 1 3 HacToswel cTaTbu. [laTeHTOO6AAAATEAD MOXET PACTIOPSKATLCH UCKAOUUTEABHBIM
MPaBOM Ha U306peTeHUE, MOAE3HYIO MOAEAb AU MPOMBILIAEHHbIN 06pa3eLl.

2. Wcnoab3oBaHMEM U306PETEHUS, TOAE3HOM MOAEAU WAM TPOMbILAEHHOTO Obpasua
CUMTAETCs, B YaCTHOCTH:

1) BBO3 Ha TeppuTopmio Poccuiickoit Peaepaumnu, U3rOTOBAEHUE, MPUMEHEHUE,

NPeAAOXKEHUE O MPOAAKE, MPOAAKA, MHOE BBEAEHUE B TPAXAAHCKIUI OBOPOT MAM XpaHeHUe

AAS 3TUX LieAelt MPOAYKTa, B KOTOPOM MCMOAb3OBaHbl U306PETEHNE MAM MOAE3HAs MOAEAD,

AMBO U3AEAUS, B KOTOPOM UCTIOAb30OBAH MPOMbILIAEHHbIN 06pa3seL;

2) coBeplueHMe AEWCTBUMI, PEAYCMOTPEHHbIX MOATYHKTOM 1 HacToAWeEro MyHKTa, B

OTHOLIEHUU TIPOAYKTA, TIOAYHEHHOTO HEMOCPEACTBEHHO 3anMaTeHTOBaHHbIM CMoco6oM. Ecau

MPOAYKT, MOAYYAEMbIH 3aMaTEHTOBAHHbIM CMOCOGOM, SIBASETCS HOBbIM, MAEHTUUHDBIN MPOAYKT

CUMTAETCS TIOAYYEHHBIM TyTEM WCTMIOAb30OBAHMS 3aMaTEHTOBAHHOTO CMOCO6A, TIOCKOAbKY He

AOKa3aHO WMHOE;

3) coBeplueHHe AEUCTBUI, TPEAYCMOTPEHHbIX TIOATYHKTOM 2 HAcTOSIWETo MyHKTa, B

OTHOLIEHUMU YCTPOWMCTBA, NPU GYHKLMOHUPOBaHWHM (SKCMAYaTaLMK) KOTOPOTO B COOTBETCTBUM

C €ro HasHaueHMeM aBTOMATUYECKM OCYLLECTBASIETCS 3aMaTEHTOBaHHbINM CNocob;

4) ocywecTBAEHWE CMOCo6a, B KOTOPOM WCMOAb3YeTCsi U306peTeHUe, B YaCTHOCTH
nyTeM NPUMEHEHUS 3TOTO Crocoba.

3. M3o6peTeHue MAM TOAE3HAS MOAEAb MPU3HAIOTCS UCTIOAb3OBAHHBIMU B TPOAYKTE UAM
crnocobe, ecAU NMPOAYKT COAEPXMT, a B CNocobe MUCMOAb30BaH KaXAbIM MPU3HAK M306peTEHUs UAM
MOAE3HOM MOAEAM, TPUBEAEHHbIM B HE3aBMCUMOM MyHKTE COoaepalyeicss B maTeHTe GOPMYyAbI
M306peTEHUS UAU TIOAE3HOM MOAEAW, AUBO MPU3HAK, SKBUBAAEHTHbIN €My M CTaBLUMIA M3BECTHbIM B
KauecTBe TakoBOTO B AQHHOM OBAACTU TEXHUKM AO COBEPLUEHWS B OTHOLEHWUM COOTBETCTBYIOWETO
MPOAYKTa AM criocoba AENCTBUI, MPEAYCMOTPEHHbIX MYHKTOM 2 HAacTOSILLEN CTaTby.

MpoMblAeHHbI 06pasel, NPWU3HAETCS MCMOAb3OBAHHBIM B U3AEAUM, E€CAM Takoe MU3AEAue
COAEPXMT BCE CyLeCTBEHHbIE MPU3HAKM MPOMbILAEHHOTO 06pasua, HalleAllMe OTPAXEHME Ha
M306PAKEHUSAX UBAEAUS U TIPUBEAEHHbIE B TMeEPEYHe CYLECTBEHHDIX MPWU3HAKOB MPOMbILAEHHOTO
o6pasua (myHkT 2 cTatbu 1377).

EcAM npu MCNoAb3oBaHMM U306PETEHUS MAM TIOAE3HON MOAEAM MCTIOAB3YIOTCS TAaKXKe BCe
NPU3HakK, NMPUBEAEHHbBIE B HE3aBUCMMOM MYHKTE COAEPXalieics B naTeHTe (GpOPMYAbl APYroro
M306pEeTEHU AU APYTOM MOAE3HON MOAEAM, a TIPU UCTIOAb3OBAHMM MPOMbILIAEHHOTO 06pa3ua - Bce
NPU3HaKK, MPUBEAEHHDBIE B NMEPEYHE CYLIECTBEHHbIX MPU3HAKOB APYTOro MPOMBILAEHHOTO 06pa3La,
Apyroe usobpeTeHue, Apyras MOA€3Has MOAEAb WAM APYTOM TPOMbILAEHHDIM OBpasel, Takxe

NPU3HAOTCA NCTIOAb3OBAHHbIMU.
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4. EcAnt obAaapaTersiMu MaTeHTa Ha OAHO M306peTeHUE, OAHY MOAE3HYIO MOAEAb MAM OAMH
TPOMbILIAEHHbI O6paseL SBASIOTCS ABa U GOAee AMLA, K OTHOLIEHUSM MEXAY HUMU COOTBETCTBEHHO
NPUMEHSIOTC MpPaBUAa MyHKTOB 2 M 3 cTatbn 1348 Hactosuwero Koapekca He3aBUCMMO OT TOTO,
ABASIETC AU KTO-AMOO M3 MaTeHToObAapaTeAell aBTOPOM 3TOrO pPe3yAbTaTa WMHTEAAEKTYaAbHOM

AESATEAbHOCTMU.

Crartbsa 1359. AeicTBKA, He ABASIIOLLMECA HAPYLUEHUEM UCKAIOUMTEABHOTO MpaBa Ha

n3obpeTeHUue, MOAE3HYIO MOAEAb MAM MPOMbBILIAEHHBIH 06pa3sel,

He siBAsIOTCS HapyLeHWEM UCKAIOUMTEABHOTO MPaBa Ha U306peTEeHUE, MOAE3HYIO MOAEAL UAU
MPOMBbILIAEHHbI 0bpa3seL:

1) NpuMeHeHUe MPOAYKTa, B KOTOPOM MCMOAb3OBaHbl U306PETEHNE WMAU TIOAE3Has!
MOAEAb, U TIPUMEHEHWE M3AEAMUs, B KOTOPOM MCMOAb30OBAaH MPOMbIWAEHHbIM obpasel, B
KOHCTPYKLMK, BO BCTIOMOTaTEAbHOM O60PYAOBaHUM AMOO MPU SKCMAYaTaLMKU TPAHCMOPTHbIX
CpeACTB (BOAHOTO, BO3AYLIHOTO, aBTOMOGUABHOTO U XXEAE3HOAOPOXHOTO TPAHCMOPTA) UAU
KOCMMYECKOM TEeXHWKM MHOCTPAHHbIX TOCYAQPCTB MPM YCAOBUM, HYTO 3TU TPAHCMOPTHble
CPeACTBa MAM 3Ta KOCMMUYECKas TeXHUKA BPEMEHHO UAM CAYHAHO HaXOAATCA Ha TePPUTOPUM
Poccuiickoit Pepepaumn 1 ykasaHHble MPOAYKT AU U3AEAME TTPUMEHSIOTCS UCKAIOYUTEABHO
ANl HYXA TPAHCMOPTHbIX CPEACTB WMAM KOCMUYECKOM TeXHUKM. Takoe AeUCTBUE He
NPU3HAeTCA HapyLIEHUEM UCKAIOYUTEABHOTO NpPaBa B OTHOLEHWUU TPAHCTIOPTHBIX CPEACTB UAM
KOCMMY€ECKOM TeXHMKM TeX MHOCTPAHHbIX TOCYAQPCTB, KOTOPble MPEeAOCTaBASIOT Takue Xe
npaBa B OTHOWEHWM  TPAHCMOPTHbIX  CPEACTB  WMAM  KOCMMYECKOW  TEXHMKM,
3aperncTpupoBaHHbix B Poccuiickoi Pepepaumy;

2) npoBeAeHME HAYYHOTO MUCCAEAOBAHMS TIPOAYKTA MAM CMocob6a, B KOTOPbIX
UCTIOAb30BaHbl U300pETEHUE UAM TTOAE3HAS MOAEAb, AMOO HAYYHOTO UCCAEAOBAHUS U3AEANS,
B KOTOPOM MCMOAb30BaH MPOMbIWAEHHbIM obpasel, AM6O MpoBepeHUe SKCMEPUMEHTA HaA
TaKMMU MPOAYKTOM, CTIOCOBOM UAU UBAEAUEM;

3) UCMOAb30OBaHKE U306PETEHUS, MOAE3HON MOAEAU MAM TIPOMBILIAEHHOTO o6pasLa
Npu Ype3sBblYaliHbIX OBCTOATEAbCTBAX (cTUXMIAHBIX  6eACTBUSX, KaTacTpodax, aBaple) C
YBEAOMAEHMEM O TAaKOM WCTOAb3OBaHMM TMATEHTOOOAAAATEAS B KpaTyailumit CpoK M C
MOCAEAYIOLLEN BbINAATON EMY COPasMEPHOM KOMMEHCALUM;

4) MCNoAb30OBaHUE M306PETEHUS, TIOAE3HOW MOAEAU WAU TIPOMbILAEHHOTO Obpasua
AN YAOBAETBOPEHUA  AUYHDIX, CeMeViHbIX, AOMAWLHUX HUAU  UHbLIX HE CBA3aHHbLIX C
NPeANPUHUMATEAbCKOWM AEATEABHOCTbIO HYXA, €CAM LIeAbIO TaKorO WCTMOAb3OBaHMA He
ABASIETCS TIOAYYEHME MTPUOBIAU UAU AOXOAQ;

5) pa3oBoe M3TOTOBAEHME B anTekax Mo peLenTam Bpayei A€KapCTBEHHbIX CPEACTB C
MCMOAb30OBaHUEM U300PETEHUS;

6) BBO3 Ha TeppuTopuio Poccuiickont Pepepaumnm, NpUMeHeHHe, NPEAAOXKEHUE O
npoAaxe, NPOAAXA, MHOE BBEAEHUE B TPXAAHCKMIT OBOPOT UAU XPAHEHUE AAS STUX LieAel
MPOAYKTa, B KOTOPOM MCTIOAb30BaHbl M306PETEHME UAM TTOAE3HAs MOAEADb, AUOO UBAEAWS, B

KOTOPOM UCTNOAb3OBaH I'IpOMbILUAEHHblﬁ o6pa3eu,, €CAU 3TOT NPOAYKT UAU 3TO U3AEAUE PaHEE
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OblAM  BBEAEHbI B TPAXAAHCKMI 06OpPOT Ha Tepputopun Poccuiickont ®Pepepaumm

I'IaTeHTOOG/\aAaTe/\eM NAU UHBIM AULLOM C Pa3peLlleHnd I'IaTeHTOO6/\aAaTeAFI.

Crartbs 1360. UcnoAab3oBaHKWe U306peTEeHUS, TOAE3HON MOAEAU UAU TIPOMBILLAEHHOTO

o6pasua B UHTepecax HaLLHOHAAbHOM 6€30MacHOCTH

MpaButeabctBo Poccuiickoit Pepepaunn  MMeeT npaBo B MHTEpecax OOGOPOHbI U
6e30MacHOCTH Pa3peLLnTb UCMIOAb3OBAHNE U30OPETEHUS, TOAE3HOW MOAEAU UAU TPOMbILAEHHOTO
obpasua 6e3 coraacus NaTeHTOObAAAATEAS C YBEAOMAEHUEM €To 06 3TOM B KpaT4aMluMii CPOK U C

BbITIAATOM emy copa3MepHoﬂ KOMNneHcauunu.

Cratba 1361. [paso npexAenoAb3oBaHUs Ha U306 peTeHUe, MOAE3HYIO MOAEAb HAK

TIPOMbBILIAEHHbIN obpasel,

1. Avuo, koTopoe AO AaThl TNpUOpHUTETa M306PETEHUs, TMOAE3HON MOAEAU WA
npoMmbiluAeHHOTo obpasua (ctatb 1381 u 1382) A0BPOCOBECTHO UCMOAB3OBAAO HA TEPPUTOPUM
Poccuiickoit epepaumn co3paHHOE HE3aBUCUMO OT aBTOPA TOXAECTBEHHOE pelleHUe UAU CAEAAAO
HEObXOAMMbIE K 3TOMY TIPUTOTOBAEHMS, COXPaHfeT MNPaBO Ha AaAbHelillee 6e3BO3ME3pHOE
MCTMOAb30BaHWE TOXAECTBEHHOTO pelueHus 6e3 paclunpeHus obbema Takoro UCMoAb3oBaHMs (MPaBo
NPEXAENOAb3OBaHUS).

2. lNpaBo MpexAEenoAb3oBaHMA MOXET ObiTb NMepeAaHO APYTOMY AWMLY TOAbKO BMecTe C
npeAnpuaTHEM, Ha KOTOPOM MMEAO MECTO WUCMOAb3OBaHUE TOXAECTBEHHOTO PeleHUs UAM OblAK

CAEAaHbI HeO6XOAMMbIe K 3TOMY NMPUTOTOBAEHUSA.

Cratba 1362. [puHyAUTeAbHasA AMLEH3USA Ha U306peTeHUue, MOAE3HYIO MOAEAb AU

TIPOMBILLIAEHHbIN o6pasel,

1. Ecavt M306peTeHme MAM MPOMbILIAEHHbIM OBpasel, He UCMOAb3yeTCs AMGO HeAOCTaTOUHO
MCTIOAb3YETCSl MATEHTOOBAIAATEAEM B TEUEHUE YETbIPEX AT CO AHs BbIAQUM TIATEHTA, a MOAe3Has
MOAEAb - B TEYEHWEe TPeX AeT CO AHSl BblAQUM TMATEHTa, YTO TPUBOAMT K HEAOCTaTOYHOMY
NPeAAOXEHUIO COOTBETCTBYIOLLMX TOBAPOB, PAbOT MAM YCAYT Ha PbiHKE, AO6OE AULIO, XeAatollee U
TOTOBOE UCTMOAb30BaTb Takhe M306PETEHHE, TOAE3HYIO MOAEAb AU TIPOMBILIAEHHDIV Oobpasell, Npu
OTKase MaTeHTOOOAAAATEAS! OT 3aKAIOUYEHUS C STUM AULIOM AWLLEH3MOHHOTO AOTOBOPA Ha YCAOBMUSX,
COOTBETCTBYIOWMX YCTAaHOBMBLUENCS TPAKTUKE, BrpaBe o6PaTUTbCs B CyA C  MCKOM K
NaTEHTOOBAAAATEAID O MPEAOCTABAEHUM TPUHYAUTEABHON MPOCTOMN (HEMCKAIOUUTEABHOM) AULIEH3UM
Ha MCroAb3oBaHMe Ha TeppuTopun Poccuiickoit Pepepaumnn n3obpeTeHNs, MOAE3HON MOAEAU UAU
NPOMbILAEHHOTO obpasua. B nckoBoM TpeboBaHWMM 3TO AULLO AOAXKHO YKasaTb TMpPeAAaraemble UM
YCAOBUSI TIPEAOCTABAEHHUS €My Takol AMLIEH3UM, B TOM YMCAE O6bBEM MCMOAb3OBAHUS M306PETEHMS,
MIOAE3HOM MOAEAU AU TIPOMBILIAEHHOTO 06pasLia, Pasmep, MOPSAOK U CPOKM MAATEXEN.

Ecav  naTeHTOOGAapaTEAb HE AOKAXET, UYTO HEUCTIOAb3OBAaHUE WMAM HEAOCTaTOuHOE
MCTIOAb30OBaHME UM U306peTEeHNs, MOAE3HOWM MOAEAM MAU MPOMbBILAEHHOTO ObpasLia 06YCAOBAEHO
YBXUTEAbHbIMU MPUUMHAMM, CYA TTPUHUMAET pelleHue O MPeAOCTaBAEHUU AMLLEH3UM, YKA3aHHOW B

a63au,e NePBOM HACTOAWETO TMYHKTa, U 06 YCAOBUAX €€ TPEAOCTaBAEHUA. CyMMaprIl‘/li pa3mep
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NAaTeXel 3a TaKylo AULEH3UIO AOAKEH ObiTb YCTAHOBAEH B PELUEHNUM CYAQ HE HIKE LieHbl AULIEH3UMY,
onpeaeAsemMoit P CPaBHUMbIX OGCTOATEABCTBAX.

AeWicTBME NPUHYAMTEAbHOM TPOCTON  (HEMCKAIOUYUTEABHOM) AMLEH3UM MOXET  GbiTb
npekpaweHo B CyAeOHOM TmopsAke MO  MCKY NaTE@HTOOOAaAaTeAs, €CAU  OOCTOATEAbCTBA,
0byCcAOBMBLIME MPEAOCTABAEHME TakoM AWLIEH3MM, MEPECTaHyT CylecTBoBaTb M X BO3HUKHOBEHME
BHOBb MaAOBepoOsTHO. B 3Tom cAyyae cyp ycTaHaBAMBaeT CPOK M TOPAAOK TNpeKpalieHus
MPUHY AUTEABHOW NPOCTOMN (HEUCKAIOUUTEABHOM) AULEH3UM M BO3HUKLUMX B CBSI3U C MIOAYHYEHUEM STOM
AMLEH3MU MPaB.

[MpeaocTaBA€HME B COOTBETCTBMM C MNpPaBMAAMM HACTOSAIWETO TMyHKTa MPUHYAUTEAbHOI
NPocToi  (HEUCKAIOUMTEABHOM) AMLIEH3MM Ha WCTOAb3OBAaHUE M306PETEHMs, OTHOCSWEToCs K
TEXHOAOTUU  TOAYMPOBOAHUKOB, AOTYCKAE€TCA UCKAIOYMTEABHO AAA  €r0  HEKOMMEpPYeCKoro
MCTIOAb30OBaHUS B TOCYAQPCTBEHHbIX, OOLIECTBEHHbIX M MHbIX MYOAMYHbIX MHTEPEeCcax MAM AAS
M3MEHEHUS TIOAOXKEHMSA, KOTOPOE B YCTAaHOBAEHHOM MOPAAKE MPU3HAHO HapYLWaloWMM TpeboBaHKs
aHTMMOHOTIOABLHOTO 3akOoHOoAaTeAbcTBa Poccuiickoit Pepepaumn.

2. Eca nateHTOOGAAAQTEAD HE MOXET MCMOAB30BaTh U30OPETEHME, Ha KOTOPOE OH UMeeT
UCKAIOUMTEAbHOE TIPABO, HE Hapyllas MPW 3TOM MpaB 0bAaAaTeAs APYroro nateHTa (mepBoro
naTeHTa) Ha M306peTeHUE UAM TIOAE3HYIO MOAEAb, OTKA3aBLUETOCSH OT 3aKAOUYEHUS AULLEH3MOHHOTO
AOTOBOPAa Ha YCAOBMAX, COOTBETCTBYIOWMX YCTAHOBMBIUEWCA NpPaKTMKe, oObAapaTeAb TNaTeHTa
(BTOpoOro maTeHTa) MMeeT MPaBO O6PATUTbCS B CyA C UCKOM K OBAIAATEAIO MEPBOTO MaTeHTa O
MPEAOCTaBACHUN TIPUHYAUTEABHO NMPOCTON (HEUCKAIOUMTEABHOM) AMLIEH3MM Ha UCMOAb3OBAHME Ha
Tepputopun Poccuiickoit PepepaLmm U306peTEHUS UAM MOAE3HOM MOAEAM OBAAAATEAs MEPBOro
nateHta. B nckoBom TpeboBaHMM AOAXHBI OblTb yKasaHbl MpeaAaraeMble obAapaTEAEM BTOPOTO
MaTeHTa YCAOBUS MPEAOCTABAEHMS €My TaKOW AMLEH3MM, B TOM UYUCAE O6bBEM MCTOAb3OBAHMSA
M306peTeHUs WAM TIOAE3HOW MOAEAM, pa3Mep, MOPSAOK M CPOKM nAaTexel. Ecan sToT
naTeHTOOOAaAATEAb, MMEIOLMI UCKAIOYUTEAbHOE TMPaBO Ha Takoe 3aBMCMMOE M3obpeTeHue,
AOKaXET, YTO OHO MPEACTaBASET COOOM BaXXHOE TEXHUYECKOe AOCTUXEHUE U MMEET CylleCTBEHHbIe
5KOHOMMYeCkMe TpeuMyllecTBa Nepes M300peTeHMEM MAM TIOAE3HOW MOAEAbIO ObAapaTeAs
NepBOro MaTeHTa, CyA MPUHUMAET pPeLleHUE O MPEAOCTaBAEHWU €My MPUHYAUTEABHOWU MPOCTOM
(HEUCKAIOUUTEABHOM)  AMUEH3MU. [loAyyeHHOe TO 3TOM AMLEH3MM NPaBO  MCMOAb3OBaHMS
M306peTeHUs, OXpaHiemMoe NepBbIM NMaTEHTOM, HE MOXET ObiTb MepPeAaHO APYTUM AMLaM, Kpome
CAy4Yas OTYYXXAEHMSA BTOPOTO MNaTeHTa.

CyMMapHbIii  pasMep TMAaTeXel 3a TMPUHYAMTEAbHYIO MPOCTYI0 (HEUCKAIOUUTEAbHYIO)
AVILLEH3MIO AOAXEH ObiTb YCTAaHOBAEH B PELIEHUM CyAa HE HUXKE LieHbl AULIEH3UM, ONIPEAGAIEMON NPH
CPaBHUMbIX OOCTOATEABCTBAX.

B cAydae npeapocTaBA€HMA B COOTBETCTBUM C HACTOALIMM MYHKTOM NPUHYAUTEABHOM NMPOCTOM
(HEMCKAIOUUTEABHOM) AULLEH3UM OBAAAATEAD TIATEHTA Ha U306 PETEHNE MAM TIOAE3HYIO MOAEAD, TIPABO
Ha MCTOAb30BaHME KOTOPbIX MPEAOCTaBAEHO Ha OCHOBAHMM YKa3aHHOWM AMLEH3UM, TakKxKe UMeeT
MPaBO Ha TMOAy4YeHWe MPOCTON (HEUCKAIOUUTEABHOM) AMLEH3MM Ha MCMOAb3OBaHME 3aBUCHMOTO
u3obpeTeHus, B CBA3M C KOTOPbIM GbiAa BblpaHA MPUHYAMTEAbHAsi MpPocTast (HEUCKAIOUMTEAbHAS)

AULEH3UA, HA YCAOBUAX, COOTBETCTBYIOLLNX )/CTaHOBMBLLIelZCFI NPaKTUKE.
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3. Ha ocHoBaHuK peluenuns cyaa, NpPeAyCMOTPEHHOTO nMyHKTamu 1 1 2 HacToslwel cTaTby,
pepepabHbIit opraH UCMOAHUTEABHOM BAACTM MO MHTEAAEKTYaAbHOM COBCTBEHHOCTU OCYLLeCTBASET

TOCYAQPCTBEHHYIO PETUCTPALUIO I'IpMH)lAMTEAbHOﬁ I'lpOCTOﬁ (HeMCKA}OqMTeAbHOﬁ) AULEH3UN.

Crartbs 1363. Cpoku AeHCTBUA UCKAIOUUTEAbHDIX MPaB Ha U306 peTeHHe, MOAE3HYIO

MOAEADb U TPOMbILIAEHHbIN o6pasel,

1. Cpok AeNCTBUS MCKAIOUMTEABHOTO TMpPaBa Ha W306peTeHWe, MOAE3HYIO MOAEAD,
MPOMBbILWAEHHbIM 06pasel, U YyAOCTOBEPSIOLETO 3TO MPABO MAaTEHTA UCUUCASETCS CO AHSI TIOAAUM
NepPBOHAYaAbHOI 3asBKM Ha Bblaauy MaTeHTa B peAepaAbHbii OpraH MCMOAHWUTEAbHOW BAACTU TO
MHTEAAEKTYaAbHOM COGCTBEHHOCTU M TPU YCAOBMU COBAIOAEHMS TPebOoBaHMiA, YCTAHOBAEHHbIX
HacTosWwMM KopekcoM, cocTaBasieT:

ABAALATD AET - AASl U306PETEHU;
AECSATb AET - AASl TIOAE3HBIX MOAEAEN;
MATHAALIATD AET - AASl TPOMbILIAEHHbIX O6PA3L0B.

3aWuTa UCKAIOYUTEABHOTO MPaBa, YAOCTOBEPEHHOTO MATEHTOM, MOXET 6biTb OCyLleCTBAEHA
AMLLb TTOCAE TOCYAQPCTBEHHOMN PerncTpaLmmn u3obpeTeHus, NOAE3HON MOAEAU UAW TMTPOMbILIAEHHOTO
o6pasua u Bblaaum naTeHTa (ctatbs 1393).

2. Ecau co AHS mMopauM 3asBKM Ha BblAQUY MaTeHTa Ha M3obpeTeHue, OTHOCsLjeecs K
AEKAPCTBEHHOMY CPEACTBY, MECTULMAY UAU arPOXUMMKATY, AASl TIPUMEHEHUS KOTOPbIX TpebyeTcs
MOAy4YeHME B YCTAaHOBAEHHOM 3aKOHOM TOPSAKE paspelleHus, AO AHs TOAyYeHUs MepBOro
paspelleHns Ha ero MPUMeHeHUe NPOLLAC 6OAee MSATU AET, CPOK AEMCTBUS UCKAIOUMTEABHOTO MNPaBa
Ha COOTBETCTBYIOLLEEe M306PETEHNE U YAOCTOBEPSIOLLETO 3TO MPABO MNaTeHTa NMPOAAEBAETCS MO
3asBAEHMIO  TaTeHToobAapaTens  pepepaAbHbIM — OPTaHOM — MCMOAHWUTEAbHOW — BAACTM MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTU. YKa3aHHbIM CPOK NMPOAAEBAETCS Ha BPEMS, NMPOLLeALlee CO AHS
MOAQYM 3asBKM Ha BblAayy MaTeHTa Ha U30OpeTeHUe A0 AHs TIOAYYEHMS! MEPBOTroO paspelleHus Ha
NpUMeHeHWe U306peTeHUs, 3a BblYeTOM MSTH AeT. [lpu STOM CPOK AeNcTBMS mMaTeHTa Ha
M306peTeHne He MOXET OblTb MPOAAEH GOAEE YeM Ha TISITb A€T.

3asiBA€HME O MPOAAEHUU CPOKA TOAAETCS MATEHTOOBAIAATEAEM B MEPUOA AENCTBUS NMATEHTA
AO UCTEYEHUS WWEeCTU MEeCSLEB C AAThl MOAYYEHUS paspelleHus Ha TPUMEHeHUe U306peTeHUs UAK
AATbl BbIAAYM MATEHTA B 3aBUCUMOCTHU OT TOTO, KaKOM U3 3TUX CPOKOB UCTEKAET NMO3AHEe.

3. Cpok AeMCTBUS UCKAIOUUTEABHOTO MPaBa Ha MOAE3HYIO MOAEAb U YAOCTOBEPSIOLErO 3TO
MpaBO  MaTeHTa TPOAAEBAETC  (eAEPaAAbHbIM — OPTaHOM  MCMIOAHWUTEAbHOW  BAACTM MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTU MO 3asIBAEHMIO TATEHTOODOAApATeAs Ha CPOK, YKasaHHbIA B
3asIBA€HUM, HO He BOoAee YeM Ha TPU TOAQ, @ UCKAIOUUTEABHOTO MPaBa Ha MPOMbILIAEHHbIN obpasel 1
YAOCTOBEPSIOWEro 3TO MPABO MaTeHTa - Ha CPOK, YKasaHHbIM B 3asBAEHUM, HO He BoAee yeM Ha
AECATb AeT.

4. [opsAOK NPOAAEHMS CPOKA AEWCTBUS MATEHTA Ha U306pPeTEHUE, MTOAE3HYIO MOAEAb AU
MPOMbIWAEHHbI O0bBpasel, YcTaHaBAMBAaeTCs (pepepPaAbHbIM OPTAaHOM MUCTIOAHUTEABHOM BAACTH,
OCYWLECTBASIOWMM  HOPMATUBHO-TIPABOBOE  pPeTyAMpoBaHMe B  chepe  MHTEAAEKTYaAbHOM

COBCTBEHHOCTM.

83



5. I,A,el\/'ICTBl/ie UCKAIOYUTEABHOTO TMpaBa Ha 14306peTeH14e, NMOAE3HYI0O MOAEAb UAU
I'IpOMbILLI/\eHHbIﬂ o6pa3eu, N YAOCTOBEPAIOLWETO 3TO MPABO MNaTEHTA MPU3HAETCA HeAENCTBUTEAbHBIM
UAU TIPEKPAaLlaeTCad AOCPOYHO MO OCHOBAHUAM U B MOPAAKE, KOTOPbIE NMPEAYCMOTPEHDI CTaTbAMU

1398 1 1399 HacTosauwero Koaekca.

CraTbs 1364. [epexop nsobpeTeHus, NOA€3HOU MOAEAU UAU MPOMBILUIAEHHOTO

ob6pa3ua B 061eCcTBEHHOE AOCTOsIHHE

1. Mo ncTeyeHun cpoka AENCTBUS UCKAIOUUTEABHOTO NPaBa M306PETEHUE, MOAE3HAS MOAEAD
MAM TIPOMBILIAEHHbIM 06pasel, NEPEXOAUT B OBLLECTBEHHOE AOCTOSIHUE.

2. U3obpeTeHue, TMOAe3Hass MOAEAb WMAM TPOMbIWAEHHbIM obpasel, nepeliealue B
06leCcTBEHHOE AOCTOSIHME, MOTYT CBOOOAHO WCMOAb30BATbCS AOObIM AMLOM 6e3 ubero-aubo

COTAACUA UAU Pa3peLlEHNA U 6e3 BbinAaThl BO3HarpaxxaeHus 3a UICMOAb3OBaHUE.

§ 3. PacnopskeHne UCKAIOYUTEAbHbIM MPaBOM Ha U306peTeHMe,

TOA€3HY10 MOAEAb AU TIPOMbILLIAEHHbIN o6pa3sel,

CraTtbs 1365. Aorosop 06 oTUY>XAEHUU UCKAIOYUTEABHOTO TTpaBa Ha U3obpeTeHHe,

TOAE3HY10 MOAEAb AW MPOMbILLIAEHHbIN o6pasel,

o poroBopy 06 OTHYXAEHUU UCKAIOUMTEABHOTO TPaBa Ha M300peTeHKe, MOAE3HYIO MOAEADL
MAM  TIPOMbIWAEHHbIN — Obpasel, (AOrOBOp 06  OTUYXAEHWMM MaTeHTa) OAHAa CTOPOHA
(naTeHTOOBAAAATEAD) TIEPEAAET MAM O6s3yeTcs MepepaTb MPUHAAAEXKALLEE €l UCKAOUUTEAbHOE
MPaBO Ha COOTBETCTBYIOWMUIA PE3YABTAT UHTEAAEKTYAAbHOM AEATEABHOCTU B TOAHOM O6beme APYToM

CTOPOHE - npwoGpeTaTeMo UCKAIOYUTEABHOTO TpaBa (npwo6peTaTeA+o I'IaTeHTa).

Crartbs 1366. [Ty6AuuHOE NpeAAOKEHUE 3aKAIOUUTb AOTOBOP 06 OTUYXKAEHUU

naTeHTa Ha u3obpeTeHune

1. 3asBUTEAD, AIBASIOLLMIACS aBTOPOM M306peTEHMs, PU NoAaye 3aiBKM Ha BblAayy MaTeHTa Ha
M306peTeHne MOXET MPUAOXKUTb K AOKYMEHTAM 3asBKM 3asiBAEHWE O TOM, YTO B CAy4Yae BblAAUM
MaTeHTa OH 0653yeTcs 3aKAIOUYUTb AOTOBOP 06 OTHY>KAEHMM MAaTeHTa Ha YCAOBUSIX, COOTBETCTBYIOLLMX
YCTaHOBMBLUEWCS TIPAKTUKe, C AOGbIM TpaxaaHMHOM Poccuiickoit Pepepaumm UAM POCCUICKMM
IOPUAMYECKMM  AMLIOM, KTO TEPBbIM M3bSBMA TaKOe )>KEAAHME U YBEAOMMA 06 3TOM
naTeHToobAapaTeEAsl U PeAepPaAbHbIi OPTaH MUCMOAHWTEABHOM BAACTU TO  WMHTEAAEKTYaAbHOM
cobctBeHHOCTH. [lpM  HaAMuMM  Takoro 3asiBA€HMS MaTEHTHble MOLWAWHBI, MPEeAYCMOTPEHHble
HacToswmMM KopeKcom, B OTHOLLIEHUM 3asBKM Ha BblAayy MaTeHTa Ha M3oOpeTeHue U B OTHOLLEHUM
MaTeHTa, BbIAQHHOTO MO TaKOM 3asBKe, C 3asBUTEAS HE B3MMAIOTCA.

PepepanbHblii  OpraH MUCMIOAHUTEABHOM BAACTM O  MHTEAAEKTYaAbHOM COBCTBEHHOCTM
ny6AnKyeT B OPpULIMAABHOM BIOAAETEHE CBEAEHUS 06 YKa3aHHOM 3asiBAEHUU.

2. AMLo, 3aKAlOUMBLLEE C MATEHTOOOAAAATEAEM HA OCHOBAHWM €TO 3asBAE€HMS, YKa3aHHOTO B
nyHkTe 1 HacToslel cTaTbh, AOTOBOP 06 OTUYXAEHUM NaTeHTa Ha M3o6peTeHne, 06S3aHO YNAATUTD
BCE TMATEHTHbIE MOWAMHDI, OT YTAaThl KOTOPbIX GbIA OCBOGOXAEH 3afBUTEADb (MaTeHTOOGAAAATEAD). B

A&AbHGI:iLLIEM NaTEeHTHbIE MOWANHbDI YNIAQUNBAIOTCA B YCTAHOBACHHOM TOPAAKE.
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Ans pernctpaummn B pepeparbHOM OpraHe UCMOAHUTEAbHOM BAACTM MO UHTEAAEKTYaAbHOM
COBCTBEHHOCTH AOTOBOPA 06 OTUY)XKAEHMM MATEHTA K 3aBAEHUIO O PETUCTPALMU AOTOBOPA AOAKEH
6bITb MPUAOXKEH AOKYMEHT, TIOATBEPXKAQIOWMIA YNIAATY BCEX MATEHTHBIX MOLAMH, OT YNAATbl KOTOPbIX
6bIA OCBOBOXAEH 3asBUTEAD (MAaTEHTOOBAAAATEAD).

3. Ecav B TeueHue ABYX AeT CO AHSl MyOGAMKALMM CBEAEHMIt O Bblpaye TMaTeHTa Ha
u3obpeTeHne, B OTHOLIEHUU KOTOPOTO GbIAO CAEAAHO 3asiBAEHME, YKa3aHHOe B MyHkTe 1 HacTosLe
cTaTbu, B peAepPabHbiii OpraH UCMOAHUTEABHOM BAACTU MO UHTEAAEKTYAAbHOW COBCTBEHHOCTU He
MOCTYMUAO TUCbMEHHOE YBEAOMAEHUE O XEAAHUM 3aKAIOUMTb AOTOBOP OO OTUYXAEHMM MaTEeHTa,
MaTeHTOOOAAAATEAbD MOXET TMOAATb B YKasaHHbIi depepaAbHblii OpraH XoAaTalUCcTBO 06 OT3biBe
cBOero 3asBAeHMs. B 3ToM cayvae npepycmoTpeHHble HacTosilmM KopeKcoM naTeHTHble MOLWAMHbI,
OT YMNAQTbl KOTOPbIX 3asBUTEAb (MaTeHTOOGAAAATEAb) GbIA OCBOOOXAEH, TIOAAEXAT YynaAaTe. B
AaAbHelilleM NaTeHTHble MOLWAWHbI YNAQUMBAIOTCS B YCTAHOBAEHHOM MOPSIAKE.

®epepanbHblii  OpraH UCTIOAHUTEABHOM BAACTM TO WHTEAAEKTYAAbHOW COGCTBEHHOCTH
ny6AnKyeT B OOULMAAbHOM OloAreTeHe CBepeHMst 06 OT3blBe 3asBA€HMS, YKa3aHHOTO B MyHkTe 1

HacTosAWeEN CTaTbU.

CraTtbs 1367. AnL,eH3MOHHDIN AOTOBOP O NPeAOCTaBA€HMH NPaBa UCTOAb3OBaHMS

U3o06peTeHUs, TOA€3HON MOAEAM MAM MPOMbILIAEHHOTO 06pasua

Mo AMUEH3MOHHOMY AOTOBOPY OAHa CTOpPOHa - MNaTeHTOObAaAaTeAb  (AMLEH3MApP)
NPEAOCTABASIET WUAU OBS3YyeTCs MPEAOCTaBUTb APYToW CTOPOHe (AMLEH3MaTy) YAOCTOBepeHHoe
NaTEHTOM MPaBO UCTIOAb30BaHUS U306PETEHMS, TOAE3HOM MOAEAU UAW TIPOMbILLAEHHOTO ObpasLia B

YCTAaHOBAEHHbIX AOTOBOPOM NMPEAEAAX.

Crartbs 1368. OTKpbITas AMLLEH3USA Ha U306peTeHNe, MOAE3HYIO MOAEAb AU

TIPOMbILLIAEHHbIN o6pasel,

1. MNaTeHTOO6AaAATEAD MOXET MOAATb B peAepPaAbHbIi OPraH UCMOAHUTEAbHOW BAACTM TO
MHTEAAEKTYaAbHOM COBCTBEHHOCTH 3asiBAEHUE O BO3MOXHOCTU NPEAOCTAaBAEHUS AOOGOMY AULLY NPaBa
MCTIOAb3OBaHUS  M306pETEHUs, TIOAE3HON MOAEAW WAW TPOMbILAEHHOTO 06pasua (OTKPbITOM
AMLLEH3UN).

B 3ToM cAyyae pasmep mMaTeHTHOM MOLIAMHbBI 33 MOAAEPXXaHMe MaTeHTa Ha M3obpeTeHue,
TIOAE3HYIO MOAEAb WA TPOMbILWAEHHbIM Obpasel, B CMA€ YMEHbLIAETCs Ha MATbAECST NMPOLEHTOB
HauMHas C TOAQ, CAEAYIOLErO 3a TOAOM TMy6AMKauuM ¢pepepasbHbiIM OPTaHOM WMCTIOAHUTEAbHOM
BAQCTU MO UHTEAAEKTYAAbHOW COBCTBEHHOCTU CBEAEHUI 06 OTKPLITON AULLEH3UM.

YcAoBUS| AULLEH3MM, HA KOTOPBIX MPABO UCTIOAb3OBAHUS U306PETEHUS, MOAE3HON MOAEAU UAU
MPOMbILWAEHHOTO  Obpasla MOXeT ObiTb MPEAOCTAaBAEHO  AOOOMY  AMLY, COOBLaOTCS
naTeHToobAapaTereM B depepPaAbHblii OpraH MCMOAHUTEAbHOM BAACTU TIO WMHTEAAEKTYAAbHOM
COBCTBEHHOCTH, KOTOPbIM MYyOAMKYeT 3a CYET MAaTEHTOOOAAAATEAS] COOTBETCTBYIOWME CBEAEHUS 06
OTKPbITON AMLeH3un. [laTeHToo6AapaTeAb OOS3aH 3aKAIOUYUTb C AULIOM, M3bSBUBLUMM >KEAAHWE
MCTIOAb30BaTb YKasaHHble W306peTeHue, MOAE3HYI0O MOAEAb MAM TPOMbIWAEHHbIN obpasel,

AVILLEH3MOHHbIN AOTOBOP Ha YCAOBUSX MPOCTOM (HEUCKAIOUUTEABHOM) AULLEH3UMU.
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2. EcAv naTeHTOOBAaAQTEAD B TEYEHUE ABYX AT CO AHS NMYyOAMKALMM CBEAEHUI 06 OTKPbITOM
AMLEH3UU HE TIOAYYaA TIPEAAOXKEHUA B TUCbMEHHOW ¢GOpMe O 3aKAIOUEHWU AULLEH3UOHHOTO
AOTOBOPA Ha YCAOBUSAX, COAEPXKALUMXCSA B €r0 3aBAEHUU, MO UCTEUEHUM ABYX AE€T OH MOXET NoAaTh B
depeparbHbI OpraH UCTIOAHUTEABHOM BAQCTU MO UHTEAAEKTYAAbHOW COOGCTBEHHOCTU XOAATAMUCTBO
06 OT3blBe CBOETO 3asiBA€HMUst 06 OTKPbITOM AMUEH3MW. B 3TOM cAyvae naTeHTHas mowAmHa 3a
NOAAEPXKaHME MaTeHTa B CMAE TIOAAEXMT AOMAATE 33 MEPUOA, MPOLIEALIUI CO AHSI MyOAMKaLMM
CBEAEHUI 06 OTKPbLITOM AMLIEH3UM, U B AAAbHEMILEM YTAAUMBAETCS B MOAHOM pa3mepe. YKasaHHblif

d)e,A,epaAben?i opraH I'I)/6AMK)/€T B OCI)MLl,MaAbHOM OlOAAETEHE CBEAEHUA 06 OT3blBE 3aABAEHMUS.

Cratba 1369. Popma u rocypapcTBeHHasi perucTpaunms AOroBOpPOB O pacrnopsiXKeHUH
UCKAIOYMTEAbHbIM MPAaBOM Ha 306peTeHHe, TOAE3HYIO MOAEAb U MPOMBILUAEHHbIH
ob6pasel,

AoroBop 06 OTUYXXAEHWMM MATEHTA, AULIEH3MOHHbIM AOTOBOP, a TAKXe APYrMe AOTOBOPDI,
NMOCPEACTBOM KOTOPbIX OCYLIECTBASETCS PACTIOPSIKEHNE UCKAIOUUTEABHBIM MPABOM Ha U306peTeHUe,
MIOAE3HYIO MOAEAb UAM TIPOMbILLAEHHbIV O6paseLl, 3aKAIOHaloTCs B NMUCbMEHHOI dopMe 1 MoaAexaT
TOCYAQPCTBEHHOM — peructpauuM B PpeAePaAbHOM  OpraHe  UCTOAHMTEAbHOM  BAACTU MO

MHTEAAEKTyaAbHOﬁ CO6CTBEHHOCTU.

§ 4. UsobpeTeHue, moAe3Hasi MOAEADb U TPOMbBILLIAEHHbBIN o6pasel,
CO3AaHHbIe B CBSA3U C BbINTOAHEHUEM CAY)XEGHOTO 3aAaHUA

WAM TIPU BbINOAHEHUHU Pa6OT MO AOTOBOPY

Cratba 1370. CayxebHoe H3obpeTeHue, CAy)kebHas MOAE€3Has MOAEADb, CAY)KEOHbIH

TIPOMbBILIAEHHbIN o6pasel,

1. Mi306peTeHue, noaesHas MOAEAb AW TIPOMbILIAEHHbIY 06pasel), CO3AaHHble PABOTHUKOM B
CBA3M C BbITIOAHEHMEM CBOMX TPYAOBbIX O6A3aHHOCTEN MAM KOHKPETHOTO 3aAaHMs paboTopaTens,
MPU3HAIOTC COOTBETCTBEHHO CAYXEOHbIM U300pEeTeHUEM, CAYXEOHOW TIOAE3HOM MOAEABbIO UAM
CAYXX€GHbIM NMPOMbILIAEHHBIM O6PA3LIOM.

2. paBo aBTOPCTBa Ha CAYyXeOHOe U306peTeHUe, CAYXEOHYIO TOAE3HYI0O MOAEAb MAM
CAYXXEBHbI MPOMBbILIAEHHbIN 06Pa3seL, MPUHAAAEXUT PAGOTHUKY (aBTOPY).

3. MckatounTeAbHOE MPaBO Ha CAYXe6HOe M306peTeHUe, CAY)KEOHYIO MOAE3HYIO MOAEAL UAK
CAY>KEeOHbIV MPOMbILIAEHHbIV O6pasel, 1 MPaBO Ha MOAYYEHUE MaTeHTa NPUHAAAEXKAT paboToaaTeAlo,
€CAU TPYAOBbIM MAM MHbIM AOTOBOPOM MeXAY PabOTHUMKOM U paboTopaTeAeM He NMPeAyCMOTPEHO
MHoe.

4. Tpu OTCYTCTBUM B AOTOBOPE MeXAY PaboTopaTeAeM U PabOTHUKOM COTAAlLEHUS 06 MHOM
(MyHKT 3 HacTosllel cTaTbu) PaBOTHUK AOAXEH MUCbMEHHO YBEAOMMUTL PaboTOAATEAS O CO3AAHMM B
CBA3U C BbIMOAHEHMEM CBOMX TPYAOBbIX OGS3aHHOCTEW WMAM KOHKPETHOTO 3aAaHMs paboTopaTens
TaKOTO Pe3yAbTaTa, B OTHOLIEHUM KOTOPOTO BO3MOXHA MPaBoOBas OXpaHa.

EcAn paboTopaTeAb B TeyeHMe YeTbipex MECALEB CO AHS YBEAOMAEHUS €ro PaboTHUKOM He
MOAACT 3aiBKY Ha Bblpauy MaTe€HTa Ha COOTBETCTBYIOLME CAY)XXeOHOe M30bpeTeHue, CAYXebHyto

MOAE3HYIO MOAEAb  UAU  CAYXKEOHbIi  TPOMbIWIAEHHbI  obpasel, B deAepaAbHblii  OpraH
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MCTIOAHUTEABHOM BAACTU MO MHTEAAEKTYAAbHOM COBCTBEHHOCTH, HE TIEPEAACT MPABO Ha MOAyYeHUue
maTeHTa Ha CAYXebHoe M306peTeHUe, CAYXKEOHYIO TOAE3HYIO MOAEAb WMAU  CAYXKEGHbIN
MPOMBbILIAEHHbI 06pasel;, APYroMy AWLY MAM He COOBIMT PaBbOTHUKY O COXPaHEeHUU MHPOPMALIMM O
COOTBETCTBYIOLEM PEe3yAbTaTe MHTEAAEKTYAAbHOW AEATEAbHOCTM B TaiiHe, MPaBO Ha MOAy4YeHue
maTeHTa Ha Takue U306peTeHue, MOAE3HYIO MOAEAb MAM MPOMbILAEHHbIM O6pasel, MPUHAAAEKUT
paboTHuKy. B 3TOM cAyyae paboTopaTeAb B TeueHUe CpokKa AEUCTBUS MaTeHTa MMeeT MpPaBo
MCMOAB3OBAHUSI  CAYXKEOHOTO U300peTeHUs, CAYXKEOHOW MOAE3HOW MOAEAU UAU  CAYXebHoro
MPOMbIWAEHHOTO ~ Obpasla B  COBCTBEHHOM  TMPOWU3BOACTBE  HAa  YCAOBMSIX  MPOCTOM
(HEUCKAIOUUTEABHOI) AMLLEH3MM C BHIMAATONM MAaTEHTOOBAIAATEAID KOMMEHCALMH, Pa3Mep, YCAOBUS U
NOPSIAOK BbIMAATbl KOTOPO OMPEAEASIOTC AOTOBOPOM MeXAY PabOTHUKOM U paboTopaTEAEM, a B
CAyYae Cropa - CyAOM.

Ecan paboTopaTeAb MOAYUMT TMATEHT Ha CAy)KebHOe U306peTeHUe, CAYXKEBHYIO MOAE3HYIO
MOAEAb MAM CAYXKEGHbI TMPOMbILAEHHbIN O6pasel, AMG6O TNPUMET pPeLIEHWE O COXPaHEHMM
MHPOPMaLMM O TaKUX M30OPETEHMM, TTIOAE3HOM MOAEAU UAU TIPOMbILIAEHHOM Obpasle B TaiHe U
COO6WUT 06 3TOM PABOTHHKY, AM6O NMePeAACT NMPABO Ha NMOAYYEHUE MATEHTA APYTOMY AWLY, AM6O He
MOAYYMT TATEHT MO MOAAHHOW MM 3asiBKE MO 3aBUCSLUMM OT HEro MPUUYMHaM, PABOTHUK MMEET MPaBO
Ha BO3HarpaxaeHue. Pasmep BO3HarpaXAeHHs, YCAOBUS U MIOPSAOK €ro BbiMAATbl paboTopaTeAeM
OMNPEAEAIOTCS AOTOBOPOM MEXAY HUM U PABOTHUKOM, a B CAy4ae Cropa - CYAOM.

5. M306peTeHie, noaesHas MOAEAb UAU TIPOMbILLAEHHbIM 06paseL, Co3pAaHHbIE PABOTHUKOM C
UCTIOAb3OBAHNEM AEHEXHDIX, TEXHUYECKNX UAU UHDBIX MATEPUAAbHbBIX CPEACTB pa60To,A,aTe/\9|, HO HE B
CBSI3U C BbITIOAHEHWEM CBOMUX TPYAOBbIX OBSI3aHHOCTEN UAM KOHKPETHOTO 3aAaHMs PaboToAaTeAs, He
ABASIIOTC  CAYXeBHbIMU. [lpaBo Ha MOAyYeHMe mMaTeHTa U UCKAIOUYUTEABHOE TPABO Ha Takue
M306peTeHIe, MOAE3HYIO MOAEAb UAM TIPOMbILLAEHHDBIM Obpasel, MPUHAAAEXAT PaboTHUKY. B s3ToMm
CAydae paboTopaTeAb BMpaBe MO CBOeMy Bbl6Opy MNOTpeboBaTb MPEAOCTABAEHUS —eMy
6€e3BO3ME3AHOM NPOCTON  (HEUCKAIOYUTEABHOM) AMLEH3UM HA  UCTIOAb3OBAHME  CO3AQHHOTO
pe3yAbTaTa MHTEAAEKTYAAbHOM AEATEABHOCTM AASl COBCTBEHHBIX HYXA Ha BECb CPOK AEUCTBUS
MCKAIOUMTEABHOTO TPaBa AMGO BO3MELEHMS PACXOAOB, MOHECEHHbIX MM B CBS3M C CO3AAHMEM TaKMX

M306peTEHMFI, TMOAE3HOM MOAEAU UAU MPOMbILLAEHHOTO o6pa3u,a.

Crartbs 1371. U3o6peTeHune, NoAe3Hasi MOAEAb MAM TPOMbILUAEHHDIM o6pasel,

co3AaHHbIe NMPU BbINTOAHEHUHU PAboOT Mo AoroBopy

1. B cAyuae, korpa usobpeTeHue, NoAe3Hast MOAEAb MAM TIPOMbILLAEHHDI obpasel, co3paHbl
NPW BbINMOAHEHWU AOTOBOPA MOAPAA MAM AOTOBOPA Ha BbIMOAHEHME HayYHO-UCCAEAOBATEAbCKMX,
OTbITHO-KOHCTPYKTOPCKMX UAU TEXHOAOTMUECKMX PAbOT, KOTopble MPSMO HE MPEeAYCMATPUBAAU MX
CO3AaHME, MPaBO HA TMOAyYeHMe MaTeHTa U MCKAIOUMTEAbHOE TMPaBO Ha TakMe u3obpeTeHue,
MOAE3HYI0 MOAEAb MAM TIPOMBILIAEHHDBIN 06paseL;, MPUHAAAEXKAT MOAPSAUNKY (UCTIOAHUTEAID), €CAU
AOTOBOPOM MEXAY HUM U 3aKa34MKOM He MPEeAYCMOTPEHO UHOe.

B a3Tom cAyvae 3akasumk BrpaBe, €CAU AOTOBOPOM He MPeAYCMOTPEHO UHOE, UCMOAb30BaTD
CO3AaHHble TaKUM O6Pa3oM U306peTeHUe, MOAE3HYIO MOAEAb UAW TIPOMbILLAEHHDI 06pasel) B LieAsiX,
AN AOCTWKEHMSI KOTOPbIX ObIA 3aKAIOYEH COOTBETCTBYIOWMIA AOTOBOP, Ha YCAOBMSX MPOCTOM

(HEUCKAIOUMTEABHOM) AMLEH3MU B TeYeHUe BCETO CPOKa AEMCTBMS MaTeHTa 6e3 BbIMAAThl 33 3TO
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MCMIOAb30OBaHWE AOTIOAHUTEABHOTO BO3HArpaxAeHus. [pu nepepavue NoApPSIAYMKOM (MCMIOAHUTEAEM)
npaBa Ha MOAyYeHMe MaTeHTa AU OTHYXXAEHUM CaMOTo TaTeHTa APYTOMY AWMLY 3aKa3uuK COXpaHsieT
MPaBO MCMOAb3OBAHUSI M306PETEHUs, TIOA€3HOW MOAEAM MAM TIPOMbBILIAEHHOTO obpasua Ha
yKa3aHHbIX YCAOBUSIX.

2. B cAyvae, korpa B COOTBETCTBUM C AOTOBOPOM MeXAY MOAPSAUMKOM (MCTIOAHUTEAEM) U
3aKa3uMKOM MPABO Ha MOAYYEHME MaTeHTa UAM UCKAIOUYMTEAbHOE MPaBO Ha M306peTeHME, MOAE3HYIO
MOAEAb MAM TIPOMbILLAEHHbIM 0bpasel] NepeAaHO 3akazuuky AUGO YKasaHHOMY UM TPeTbeMy AULY,
NOAPAAUMK (MCTIOAHWUTEAD) BMPABE UCTMOAL30BaTb CO3AAHHbBIE U30BPETEHNE, MOAE3HYIO MOAEAD UAM
MPOMbIWAEHHbI  OBpasel], AAS COOCTBEHHbIX HYXA Ha YCAOBUSX 6E3BO3ME3AHON MPOCTOM
(HEUCKAIOUUTEABHOM) AMLEH3WUM B TEUYEHME BCETO CPOKA AEWCTBMS MATEHTa, €CAM AOTOBOPOM He
npeAyCMOTPEHO UHOE.

3. ABTOpY yKasaHHbIX B MyHkTe 1 HacTosiwel CTaTbi U30OPETEHUs, MOAE3HON MOAEAU UAU
MPOMbIWAEHHOTO  06pasla,  He  SABASIOWlEMYCs  TATEHTOODOAapaTeAeM,  BbiMAAYMBAETCS

BO3HarpaXaeHue B COOTBETCTBUM € MyHKTOM 4 cTaTbu 1370 HacToswero Koaekca.

Crartbsa 1372. [poMmbiliAeHHbIH 06pasel, CO3AaHHbIN MO 3aKa3y

1. B cayuae, xorpa npombilIA€HHbIM 0bBpasel, co3AaH MO AOrOBOPY, NMPEAMETOM KOTOPOTO
6bIAO ero co3paHue (Mo 3akasy), MPABO Ha MOAYYEHME MATEHTA U UCKAIOUMTEABHOE MPABO Ha TaKoM
TPOMbILIAEHHbI Obpasel, NMPUHAAAEXKAT 3aKasuuKy, €CAU AOTOBOPOM MEXAY MOAPSAUMKOM
(MCMOAHUTEAEM) U 3aKa3UYMKOM He TPEAYCMOTPEHO MHOE.

2. B cAyyae, Korpa mpaBO Ha TOAyYyeHWMe TMaTeHTa M WCKAIOUMTEAbHOE MNpaBO Ha
NPOMbILIAEHHbIN 0bpasel, B COOTBETCTBMM C MyHKTOM 1 HacToslel cTaTbu MPUHAAAEXKAT 3aKasumKy,
NOAPSAUMK (MCTIOAHUTEAD) BIPaBE, MOCKOAbKY AOTOBOPOM HE MPEAYCMOTPEHO MHOE, UCMIOAb3OBATD
TaKOM TMPOMbIWAEHHbIM Obpasel, AAf COOCTBEHHbIX HYXA Ha YCAOBUSX Ge3BO3ME3AHOM MPOCTOM
(HEUCKAIOUMTEABHOM) AULIEH3UM B TEYEHUE BCETO CPOKA AEWCTBUS NaTeHTa.

3. B cAyvae, korpa B COOTBETCTBMU C AOTOBOPOM MEXAY MOAPAAUMKOM (MCMIOAHUTEAEM) U
33aKa3uMKOM MPaBO Ha MOAyYeHUe MaTeHTa U UCKAIOUUTEAbHOE MPaBO Ha MPOMbILAEHHbIN obpasel|
MPUHAAAXKAT TMOAPSAAUMKY (MCTIOAHMTEAIO), 3aKa3uMK BMPABE WCTMIOAb30OBaTb TMPOMbIWAEHHbIM
obpasel, AAS COBCTBEHHBIX HYXA HAa YCAOBUSX 6e3BO3ME3AHOM MPOCTON (HEUCKAIOUMTEABHOM)
AMLIEH3UW B TEUEHME BCETO CPOKA AEMCTBUS NaTEHTa.

4. ABTOpYy CO3AQHHOTO TIO 3akady TPOMbBILAEHHOTO 06pasua, He SBASIOWEMYCs
NaTeHTOOOAaAATEAEM, BbINAAUMBAETCS BO3HArpaXAeHUe B COOTBETCTBMM C MyHkTOM 4 ctatbu 1370

Hactosuero Kopaekca.

Crartbs 1373. U3o6peTeHune, NoAe3Hasi MOAEAD, TPOMBILLIAEHHbBIW obpasel,

Co3AaHHbIe MPU BbINTOAHEHUHU PA6OT MO TOCyAQPCTBEHHOMY AU MYHULLUTIAAbHOMY

KOHTpaKTy

1. NpaBo Ha MoAyyeHMe MaTeHTa M UCKAIOUMTEAbHOE MPABO Ha M306peTeHue, TIOAE3HYIo
MOAEAb UAW TIPOMbIWAEHHbIM 0bpasell, co3AaHHbIE TPU BLIMOAHEHMM PAGOT MO FOCYAAPCTBEHHOMY
UAU M)/Hl/ﬂ_ll/ﬂ'laAbHOM)/ KOHTpaKT)/ ANA I'OC)/AapCTBEHHbIX UAU M)/HMLI,M]'IaAbeIX H)’)KA, npwHa,A,/\ex(aT

OopraHunsauuu, BbIMOAHSIOLLEN I'OC)/AapCTBEHHbIﬂ UAU M)/HMLI,MI'IaAbeIﬁ KOHTPAaKT (MCI'IOAHMTeA}O), €CAU
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TOCYAQPCTBEHHBIM  MAM  MYHULMMAAbHBIM  KOHTPAKTOM He TIPeAYCMOTPEHO, UYTO 3TO MPaBo
npuHapaexut Poceuiickoit Pepepaumnm, cybbekty Poccuiickoit Pepepaunn MAM MYHULMMAABHOMY
06a30BaHNIO, OT UMEHM KOTOPbIX BLICTYNAET TOCYAAPCTBEHHDINM MAM MYHULIUMAAbHbIN 3aKa3umk, AM6O
COBMeCTHO ucnoaHuuTeato U Poccuiickoit Pepepaumu, ncnoaHuTeAlo u cybbekTy Poccuiickoi
PepepaLmn UAU UCNOAHUTEAID U MyHULIMTIAABHOMY O6Pa30BaHMUIO.

2. EcAM B COOTBETCTBUM C TOCYAQPCTBEHHBIM MAWM MYHULIMMAAbHBIM KOHTPAKTOM MPaBO Ha
MOAyYeHMEe TaTeHTa M WCKAIOYUTEAbHOE TMPABO Ha MU300peTeHUe, TOAE3HYI0 MOAEAb UAM
MPOMbIWAEHHbI  obpasel, npuHapaexat Poccuiickoit  Pepepaumn, cybbekty Poccuiickon
Pepepalumn UAU MyHULIMTIAABHOMY O6PA30BaHMIO, FOCYAAPCTBEHHbIA MAM MYHULIMTMAAbHBIM 3aKa3umk
MOXeT TOoAATb 3asiBKY Ha Bblpauy TMaTeHTa B TeYeHUe LIeCTU MeCsLLEeB CO AHSl ero MUCbMEHHOTO
YBEAOMAEHUS UCTIOAHUTEAEM O TIOAYYEHUM [Pe3yAbTaTa WHTEAAEKTYaAbHOM  AEATEAbHOCTH,
CMOCOGHOTO K MPaBOBOIt OXPaHe B KauecTBe 306peTEHUS, MOAE3HOM MOAEAU UAU TIPOMBILIAEHHOTO
obpasua. Ecan B TeyeHMe ykasaHHOTO CpoOKa TOCYAAPCTBEHHbIM UAM MYHULIMMAAbHbIM 3aKasumk He
MOAACT 3351BKY, MPaBO Ha MOAyYeHUe NaTeHTa MPUHAAAEXKUT UCTIOAHUTEAIO.

3. EcAn npaBo Ha noAyuyeHue maTeHTa M UCKAIOUMTEABHOE MPABO Ha M306peTeHNe, MOAE3HYIO
MOAEAb MAM TIPOMbILIAEHHbIY Obpasel, Ha OCHOBAaHWUM TOCYAAPCTBEHHOTO WAM MYHMLMMAAbHOTO
KOHTpakTa npuHapAaexat Poccuitckoit Pepepaumn, cybbvekty Poccuiickoit depepaunn  Uan
MYHULMMAABHOMY OOPa30BaHUIO, WCMOAHUTEAb OOSI3aH TYTEM 3aKAIOYEHMS] COOTBETCTBYHOLIUX
COTAALLEHMI CO CBOMMM PAabOTHUKaMMU U TPETbUMM AULLIAMM NPUOBPECTH BCe NpaBa AMbO obecneunTb
UX NpuobpeTeHne AAs Mepepaun cooTBeTcTBeHHO Poccuiickoit Pepepauum, cybvekTy Poccuiickoit
Pepepaumn U MyHULUMMAAbHOMY oOb6pasoBaHuto. [lpM 3TOM UCMOAHMTEAb MMeeT MpPaBO Ha
BO3MelleH1e 3aTPaT, MOHECEHHbIX UM B CBSI3U C MPUOBPETEHUEM COOTBETCTBYIOLMX TMPAB Y TPETbUX
AL,

4. EcAM maTeHT Ha u306peTeHWe, TMOAE3HYI0 MOAEAb MAM TPOMbILAEHHbIM obpasel,
CO3AaHHbIe TIPU BbINOAHEHUM PABOT MO rOCYAAPCTBEHHOMY WMAM MYHULIMTIAABHOMY KOHTPAKTY AAS
TOCYAQPCTBEHHDIX UAU MYHWULIUTIAABHBIX HYXKA, MPUHAAAEXKMUT B COOTBETCTBUM C MyHKTOM 1 HacToswel
cTaTbu He Poccuiickoit Pepepaumu, He cybbekTy Poccuiickoint Pepepaunn MAM He MyHULMMAABHOMY
06pa3oBaHMio, MaTeHTOOOAAAATEAb TO TPEGOBAHUIO TOCYAAPCTBEHHOTO MAM  MYHMULMMAABHOTO
3aka3uMka 06s3aH  MPEAOCTaBMTb  YyKasaHHOMY MM AULYY  6e3BO3ME3AHYIO  MPOCTYIO
(HEUCKAIOUUTEABHYIO) AMLIEH3UIO Ha MUCMOAb3OBaHME MU306PETEHMS, TOAE3HOM MOAEAM UAM
MPOMbBILIAEHHOTO 06PasLa AASl TOCYAAPCTBEHHDIX UAU MYHULIMMAABHBIX HYXKA,.

5. Ecav naTeHT Ha u306peTeHMe, MOAE3HYIO MOAEAb WAM TMPOMbIWAEHHbI Obpasel,
CO3AaHHble TIPU BLIMOAHEHUM PABOT MO TOCYAAPCTBEHHOMY MAM MYHMULIMMAABHOMY KOHTPAKTY AAS
TOCYAQPCTBEHHbIX WAM  MYHMLMMAAbHbIX HYXA, TIOAYYEH COBMECTHO Ha MMSl MCTIOAHUTEASl U
Poccuiickoint Qepepauun, ncnoaHuTeas u cybbekta Poccuiickoit Pepepalmm MAM UCTIOAHUTEAS U
MYHWULIMTMIAABHOTO ~ OBPa3oBaHMs, TOCYAAPCTBEHHbI MAM  MYHWULMMAAbHbIM  3aKa3uMK BrpaBe
NPeAOCTaBUTb 6€3BO3ME3AHYIO MPOCTYIO (HEMCKAIOUMTEAbHYIO) AMLIEH3UIO HA UCTIOAb3OBaHUE TaKMX
M300peTeHUs, MOAE3HON MOAEAU MAU MPOMbILIAEHHOTO O6pasLa B LieAsX BbIMTOAHEHUs PAbOT UAK
OCYLECTBAEHUsI TTOCTABOK MPOAYKLUM AAS TOCYAAPCTBEHHBIX MAM MYHULIMMAAbHBIX HYXKA, YBEAOMMB

06 3TOM UCTIOAHUTEAS.
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6. EcAM UCMOAHUTEAb, TOAYUMBLUMI TATEHT Ha M306PETEHUE, TOAE3HYIO MOAEAb MWAM
MPOMBbILWAEHHbIM O6pa3seL, B COOTBETCTBUM C MyHKTOM | HacTosiwel cTaTbu Ha CBOE WMMS, TPUMET
pelleHne O AOCPOYHOM MNpeKpalleHUM AEMCTBMS TMaTeHTa, OH O6s3aH YBEAOMUTb O6 3TOM
TOCYAQPCTBEHHOTO WMAM MYHMLMMAAbHOTO 3aKasuMka M MO ero TpeboBaHMIO MepeaaTb MaTeHT Ha
6e3Bo3mespHol ocHoBe Poccuiickoit  Pepepauny, cybbvekty Poccuiickoit Depepaumu  Uan
MYHULMMAAbHOMY O6Pa3OBaHMIO.

B cAyuae NpuHSATHS pelleHns O AOCPOYHOM MPeKPaLLEHNUM AEMCTBUS MATEHTA, MOAYYEHHOTO B
COOTBETCTBMM C TMyHKTOM 1 HacToswel ctatbu Ha wums Poccuiickont Pepepaumn, cybbekTa
Poccuiickort  Pepepaunn  MAM  MYHWULMMAABHOTO — OBPA30OBaHUS,  TOCYAQPCTBEHHbIA  MAM
MYHULMMAAbHbIM 3aKa3unK 0653aH YBEAOMUTb 06 STOM UCTIOAHUTEAS U TIO eTO TPe6OoBaHUIO NepeAaTh
€My NMaTeHT Ha 6€3BO3ME3AHOI OCHOBE.

7. ABTOpPY ykasaHHbIx B MyHkTe 1 HacTosweln cTaTbh U306PETEHUs, MOAE3HOW MOAEAU UAM
MPOMbBIWAEHHOTO ~ 06pasla, He  ABAJIOWLEMYCs  TATEHTOOBAAAaTeAeM,  BbIMAAUYMBAETCS

BO3HarpaXaeHue B COOTBETCTBUM € MyHKTOM 4 cTtaTbu 1370 HacToswero Koaekca.
§ 5. NMoAyyeHue nateHTa

1. 3asBKa Ha BbipAYY NMATEHTa, €e U3MEHEeHUEe U OT3bIB

Cratbsa 1374. MNopaya 3asBKM Ha Bblaavy NaTeHTa Ha U306peTeHne, TOAE3HYIO MOAEAD

WAM TPOMbILIAEHHbBIH 06pasel,

1. 3asBKa Ha BblpQuy MaTeHTa Ha M300peTeHUe, MOAE3HYI0 MOAEAb MAM MPOMbILAEHHDIN
obpasel, nopaetcs B deAepPaAbHblii OPraH WCMOAHMTEAbHOM BAACTU MO  UHTEAAEKTYaAbHOM
COGCTBEHHOCTU AULLOM, OOAIAAIOLMM MPABOM Ha MOAYYEHME NMaTeHTa B COOTBETCTBUM C HACTOSLYUM
KoaekcoM (3asButenem).

2. 3asBAeHME O BblAAYE TATEHTA Ha U306PETEHUE, MOAE3HYIO MOAEAb UAU MPOMbILUAEHHbIN
obpasel, MPEACTaBASETCS Ha PYcckoMm snisbike. [Tpoune AOKYMEHTb 3asBKM MPEACTABASIOTCS Ha
PYCCKOM MAM APYTOM si3bike. ECAM AOKYMEHTbI 3asiBKM MPEACTaBAE€HbI Ha APYTOM fi3bike, K 3asBke
MPUAAraeTCs UX NEPEBOA Ha PYCCKMI A3bIK.

3. 3asBA€HME O Bblpaue MaTeHTa Ha M306peTeHue, MOAE3HYIO MOAEAb UAM TPOMbILIAEHHDIN
obpasel| MOANUCHIBAETCS 3asIBUTEAEM, @ B CAy4Yae MOAQUM 3asBKM Yepe3 MaTeHTHOro MoBepeHHOro
MAM MHOTO MPEACTABUTEAS - 3asIBUTEAEM UAU ETO MPEACTABUTEAEM, MOAAIOLIMM 3asBKY.

4. TpeboBaHus K AOKYMEHTaM 3asBKM Ha BblAayy TaTE€HTa Ha U300peTeHue, MOAe3HYLo
MOAEAb MAM TPOMbIWAEHHbIM O6pasel, YCTaHaBAMBAIOTCA Ha OCHOBaHMM HacTosiero Koaekca
depeparbHbIM  OPTAaHOM  UCTIOAHMTEABHOM BAQCTM, OCYLIECTBASIOWMM HOPMATUBHO-TIPABOBOE
peryAMpoBaHue B chepe MHTEAAEKTYaAbHOW COBCTBEHHOCTM!.

5. K 3asiBke Ha Bblpauy NaTeHTa Ha M306peTeHMe, MOAE3HYIO MOAEAb UAU TIPOMbILLAEHHbIM
obpasel| NpUAAraeTcsi AOKYMEHT, MOATBEPXKAQIOLLMIA YNIAQTY NMAaTEHTHO MOLWAMHbI B YCTaHOBA€HHOM
pasMepe, MAM AOKYMEHT, MOATBEPXAAIOWMIA OCHOBAHWMS OCBOGOXAEHMS OT YMAAThl MaTeHTHOM

MOLWAUHDI, AMbo YMEHbLUEHUA €€ pa3MepPaq, AMb60 OTCPOYKHU €€ YTNAQThI.
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Crartbs 1375. 3asiBKa Ha Bbipavy NaTeHTa Ha M3o6peTeHue
1. 3asiBKa Ha BblAQUY MaTeHTa Ha U306peTeHMe (3aBKa Ha U306 PETEHUE) AOAKHA OTHOCUTBCS
K OAHOMY U306PETEHUIO UAM K TPYMTe U306PEeTEHMI, CBA3AHHDBIX MEXAY COOGOM HACTOABKO, YTO OHU
06pasyloT eAUHbIV U306peTaTEAbCKMIM 3aMbiceA (TPpebGoBaHKeE eAMHCTBA M306pEeTEeHNS).
2. 3asBKa Ha M306peTeHne AOAKHA COAEPXATD:
1) 3asiBAeHME O BblpAYEe TATEHTA C yKasaHWEM aBTOPa U306pPeTEHUs U AWML, Ha UMs
KOTOPOTO WCMPALUMBAETC MATEHT, @ TAKKe MeCTa XMTEAbCTBA MAM MeCTa HaXOXAEHMS
KaXAOTO U3 HUX;
2) onucaHWe MU306peTeHUs, PacKpbiBalollee €ro C TIOAHOTOM, AOCTATOUHOM AAS
OCYILeCTBAEHMUS;
3) bopMyAy U306peTEHUS, BbIPAXKAIOLLYIO €70 CYLYHOCTb U TOAHOCTBIO OCHOBaHHYO Ha
€ro OnucaHuy;
4) YepTeXM U UHbIE MATEPUAAbI, ECAM OHU HEOBXOAUMbI AASl TIOHMMAHUS CYLYHOCTH
usobpeTeHus;
5) pedepar.
3. AaTolt nopaun 3asBKM Ha U30OpeTeHWe CUMTAeTCs AATa TMOCTYNAeHUs B deAePaAbHbIi
OpraH WCMOAHUTEAbHOW BAACTM TIO MUHTEAAEKTYaAbHOM COBGCTBEHHOCTM 3asiBKM, COAEPXKaLeM
3asiBA€HME O BblAAYe MATEHTA, OMMCaHUe U30OPETEHUS U YEPTEXM, €CAU B ONMUCAHUM Ha HUX UMeeTCs
CCbIAKQ, @ €CAM YKa3aHHble AOKYMEHTbl MPEACTaBAEHbl HE OAHOBPEMEHHO, - AaTa MOCTYMAEHUS

NOCAEAHETO U3 AOKYMEHTOB.

Cratba 1376. 3asBKka Ha Bbipauy MaTeHTa Ha MOAE3HYIO MOAEAD
1. 3asBKa Ha BblpQUy MaTEHTA Ha MOAE3HYIO MOAEAb (3aBKa Ha MOAE3HYIO MOAEAb) AOAXKHA
OTHOCUTbCS K OAHOM TIOAE3HOM MOAEAM UAM K TPYTITE TIOAE3HbIX MOAEAEH, CBS3aHHBIX MEXAY COOOM
HaCTOABKO, YTO OHM OBPa3yloT eAMHbI TBOpPYECKMii 3ambiceA (TpeboBaHME €AMHCTBA MOAE3HOM
MOAEAM).
2. 3asBKa Ha MOAE3HYI0 MOAEAb AOAXKHA COAEPXATb:
1) 3asiBAeHME O Bblpdue MaTeHTa C yKasaHWEM aBTOPa MOAE3HOM MOAEAM M AMLA, Ha
MMS KOTOPOTO MCMPALUMBAETCA MATEHT, a TakKe MeCTa XMTEAbCTBA MAM MECTa HaxoXAeHMUs
KaXKAOTO U3 HUX;
2) onucaHWe MOAE3HON MOAEAM, PAcKpbIBalOLEe ee C TIOAHOTOM, AOCTAaTOUHOM AAS
OCYLLeCTBACHMUS;
3) pOpMyAy TIOAE3HOW MOAEAM, BHIPAKAIOWYIO €€ CYWHOCTb U  TOAHOCTbIO
OCHOBAHHYIO Ha ee OMnnCcaHuM;
4) yepTeEXM, ECAU OHU HEOBXOAMMbI AAS TOHUMAHWS CYLHOCTU MTOAE3HON MOAEAK;
5) pedepar.
3. AaToit nopaum 3aBKM Ha MOAE3HYIO MOAEAb CUMTAETCS AATa MOCTYNAEHUs B GeAePaAbHbIN
OpraH MCTMOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COOGCTBEHHOCTM 3asiBKM, CopepXalleit
3afiBA€HME O Bblpaye MaTeHTa, OMUCaHUE MOAE3HOW MOAEAU U YEPTEXU, €CAU B OMUCAHUU UMEeTCs
CCbIAKA Ha HMX, @ €CAM YKa3aHHble AOKYMEHTbl MPeACTaBAE€Hbl HE OAHOBPEMEHHO, - AaTa MOCTYNAEHUS

NMOCAEAHETO U3 AOKYMEHTOB.
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Crartbs 1377. 3asBKa Ha Bbipavy MaTeHTa Ha NPOMbILIAEHHbIW o6pa3sel,

1. 3asBKa Ha BbIAQUY MAaTEHTa Ha TPOMbIWAEHHbIM o6pasel (3asBKa Ha MPOMbILAEHHDIN
obpasel}) AOAKHA OTHOCUTLCS K OAHOMY MPOMbILIAEHHOMY 06pasLly MAM K TPYMMe MPOMbILIAEHHbIX
06pa3sLoB, CBA3aHHbIX MEXAY COOOI HAaCTOABKO, YTO OHU OBPa3YIOT eAMHbIN TBOPYECKMIA 3aMbiCeA
(TpeboBaHue eAMHCTBA MPOMBILIAEHHOTO 06Pa3La).

2. 3asBKa Ha NPOMbILIAEHHbIV 06pazel| AOAKHA COAEPXKATD:

1) 3asBA€HMe O Bblpaye MaTeHTa C ykasaHMEM aBTOpPa MPOMbIWAEHHOTO o6pasua U

AMLA, Ha UMSi KOTOPOTO MCMpPAllMBAETCA MaTeHT, a Takke MecTa >XMTeAbCTBA MAM MecTa

HaXOXAEHMS KOXKAOTO U3 HUX;

2) KOMMAEKT M306paKeHUI U3AEAUS, AQIOLMX TTIOAHOE AETAAbHOE MPEACTaBAEHUE O

BHELUHEM BUAE U3AEAUS;

3) YepTex O6LETO BUAQ U3AEAUS, SPTOHOMUUYECKYIO CXEMY, KOHPEKLMOHHYIO KapTy,
€CAM OHU HEOOXOAMMbI AASl PACKPbITUS CYLHOCTH MPOMbILLAEHHOTO 06pa3Liy;

4) onvcaHue NPOMbILLAEHHOTO 06pa3La;

5) nepeyeHb cylleCcTBEHHbIX MPU3HAKOB MPOMBILIAEHHOTO 06pasLia.

3. AaTolt mMopauM 3asBKM Ha TPOMbIWAEHHbIM Obpasel, cYMTaeTcs AaTa MOCTYNMAeHUs B
depepanbHbIi OpraH MUCTMIOAHUTEABHOM BAACTU MO WHTEAAEKTYaAbHOW COOGCTBEHHOCTU 3asBKM,
copepxalleit 3asBAeHME O BblpQUe TMATEHTA, KOMMAEKT M3006paxXeHWi U3AeAMs, OfMUcaHue
MPOMbILAEHHOTO O6pasLia U NepeyeHb CyLeCTBEHHbIX MPU3HAKOB NMPOMbILAEHHOTO 0bpasL, a eCAU
yKa3aHHble AOKYMEHTbl MPEeACTaBA€Hbl HE OAHOBPEMEHHO - AaTa MOCTYMAEHUSI MOCAEAHEro W3

AOKYMEHTOB.

Crartbs 1378. BHeceHne u3MeHeHHUH B AOKYMEHTbI 3asiBKM Ha H306peTeHune, MOAe3HY10

MOAEAb MAM MPOMbBILIAEHHbBIH 06pasel,

1. 3aaBUTeAb BrpaBe BHECTU B AOKYMEHTbI 3aBKM Ha M306peTEHME, TIOAE3HYIO MOAEAb UAU
NPOMbILIAEHHbI 06pa3eL, UCMPABAEHUS U YTOUHEHUS, B TOM YMCAE MyTEM NMOAAUM AOTOAHUTEAbHbIX
MaTEPUAAOB, AO TIPUHSATUS TIO STOM 3asiBKE PeLIeHMs O Bblpaye MaTeHTa AMbo o6 oTkase B Bblpaye
MaTeHTa, €CAM 3TU UCTIPABAEHUSI U YTOUHEHUS HE M3MEHSIOT CYLHOCTb 3asiBAEHHbIX U306peTeHus,
TIOA€3HOM MOAEAM UAM MPOMbILIAEHHOTO ObpasLia.

AOTOAHUTEAbHbIE MaTEPUAAbI U3MEHSIOT CYLIHOCTb 3asBAEHHbIX U306PETEHUs AU MOAE3HOM
MOAEAM, €CAM OHM COAEPXAT MPU3HAKKM, MOAAEXALLUE BKAOUEHUIO B GOPMYAY M306PETEHUS UAM
TIOAE€3HOW MOAEAW, HE PACKPbITble Ha AATy MPUOPUTETA B AOKYMEHTAX, MOCAYXMBLUMX OCHOBAHUEM
ANl €TO YCTAHOBAEHMS, a Takke B GOPMyAe U30OPETEHUS UAM MOAE3HON MOAEAU B CAYYae, €CAM Ha
AATy NpuopuTeTa 3as1BKa CopepKana GOPMyAy U300PETEHUS AU TIOAE3HON MOAEAN.

AONOAHUTEAbHbIE MAaTEPUAAbI U3MEHSIIOT CYLIHOCTb 3asIBAEHHOTO MPOMbILAEHHOTO 06pasLa,
€CAM OHU COAEPXKaT MPU3HAKM, MOAAEXALIME BKAIOYEHMIO B NMepeyeHb CyLeCTBEHHbIX MPU3HAKOB
MPOMbILIAEHHOTO 06pasLa M OTCYTCTBYIOLLME HA AQTY MOAAYM 3aBKM HA U306PAKEHUAX U3AEAMSL.

2. VI3MeHeHMs cBepeHMI O 3asiBUTEAE, B TOM YMCAE MPM Mepepaye MpaBa Ha MOAyYeHMe

NnaTeéHTa APYromMy AuLy AM60 BCAEACTBUME UBMEHEHNA UMEHU AU HAUMEHOBAHUA 3aABUTEAA, a TaKXeE
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UCMPABAEHUSI OUYEBUAHDBIX U TEXHUYECKMX OLIMOOK MOTYT ObiTb BHECEHbl B AOKYMEHTbl 3asiBKM AO
perucTpaumum u3obpeTeHus, MOAE3HOW MOAEAM UAU TIPOMBILIAEHHOTO 06pa3La.

3. EcAvt M3MeHeHMs B AOKYMEHTbI 3asIBKM BHECEHbI MO MHULMATUBE 3asIBUTEAS B TeYeHUE ABYX
MECALEB CO AHA MOAQUU 3as8BKM, MaTEHTHAsA MOLWAWHA 38 BHECEHUE U3MEHEHMUI HE B3UMAETCS.

4. M3MeHeHUs, BHECEHHbIE 3asIBUTEAEM B AOKYMEHTbI 3aBKM Ha M306peTeHHe, YUUTbIBAtOTCS
npu NyOAMKaLMKU CBEAEHWI O 3asiBKE, €CAM TakMe U3MEHEHUs PEeACTaBAEHb B GepepPaAbHblii OpraH
MCMIOAHUTEABHOM BAQCTU TIO MHTEAAEKTYAAbHOM COBCTBEHHOCTU B TEUEHUE ABEHAALLATU MeCsLEB CO

AHA NOAQYYM 3ad4BKMU.

Cratbsa 1379. Npeo6pasoBaHue 3ad9BKM Ha U306 peTeHUE AU TIOAE3HYIO MOAEAD

1. Ao nybankaumu cBepeHMit O 3asiBke Ha M3obpeTeHue (myHkT 1 ctatbu 1385), HO He
nospHee AaTbhl MPMHATUS pPeLlleHMs O Bblpdue MNaTeHTa Ha M3obpeTeHue 3asBUTEAb BrpaBe
npeobpasoBaTb €€ B 3aABKy Ha TOAE3HYIO MOAEAb TyTeM TnoaaudM B deAepaAbHbli OpraH
MCMOAHUTEABHOW BAACTM NO MHTEAAEKTYAAbHOM COOCTBEHHOCTU COOTBETCTBYIOWErO 3asiBAEHMS, 3a
UCKAIOUEHMEM CAYYas, KOTAA K 3asiBKe TIPUAOXKEHO 3afBAEHUE O MPEAAOXKEHUU 3aKAIOUUTb AOTOBOP
06 OTUYXXAEHMM MaTeHTa, NpeAycMoTpeHHoe nyHkTomM 1 ctatbn 1366 HacTosulero Koaekca.

2. [NpeobpazoBaHue 3aBKM Ha MOAE3HYIO MOAEAb B 3asIBKY Ha M306peTeHMe AOTyCKaeTCs AO
AQTbl MPUHATUS PELIEHNUs O BblAaye MATeHTa, a B CAy4Yae TMPUHATUS pelleHus o6 oTkase B Bbipaye
naTeHTa - AO TOTO, Kak OyAeT ucuepnaHa npeapycMoTpeHHas HacToawmM Kopekcom BO3MOXHOCTb
MOAQYM BO3PXKEHUA NMPOTUB 3TOTO PeLeHMs.

3. B cAyuae npeobpazosarms 3a9BkiM Ha U306 pETEHNE UAU OAE3HYIO MOAEAb B COOTBETCTBUM
c nyHkTamn 1 MAM 2 HacToswel cTaTbu MPUOPUTET U30OPETEHUS MAM TOAE3HOM MOAEAM U AaTa

NoAQ4N 3a9BKU COXPaHAIOTCA.

Crartbs 1380. O13bIB 3as5BKM Ha H306peTeHHe, MOAE3HYIO MOAEAD AU TIPOMBILLIAEHHbIH

o6pasel,

3asBUTeAb BNpaBe OTO3BaTb MOAAHHYIO MM 3asiBKY Ha M306peTEHME, TMOAE3HYIO MOAEAb UAM
MPOMBbILIAEHHbI 06pasel, A0 PerncTpaumnm UsobpeTeHus, NOAe3HON MOAEAU UAW MPOMbILIAEHHOTO

o6pa3u,a B COOTBETCTBYIOLLEM pPEECTPE.

2. MpuopuTeT U306peTeHUs, MOAE3HOH MOAEAU U TPOMbILLIAEHHOTO Oo6pasua

Crartbs 1381. YcTaHOBAEHMe NpHOpPHUTETA U306pPeTEHUS, TOAE3HON MOAEAU UAM

NMPOMBILIAEHHOTO O6pasua

1. TlpuoputeT un306peTeHUs, TMOAE3HOW MOAEAU MAM TPOMbILAEHHOTO obpasua
yCTaHaBAMBAeTC MO AaTe TNopauu B depepaAbHbli  OpraH  MUCTMIOAHUTEAbHOM BAACTM MO
MHTEAAEKTYaAbHOM COOCTBEHHOCTH 3aBKM Ha M306peTeHUE, MOAE3HYIO MOAEAb UAU TIPOMbILLAEHHbIN
obpasel,.

2. MNpuoputeT U3obpeTeHUs, MOAE3HON MOAEAU MAU MPOMbILLAEHHOTO O6pasLia MOXeT ObiTb
YCTaHOBAEH MO AaTe MOCTYNAEHUS AOTIOAHUTEAbHbIX MAaTEPUAAOB, €CAU OHU OPOPMAEHDI 3asBUTEAEM
B KayeCTBe CaMOCTOATEAbHOMN 3asBKM, KOTOPas MOAaHa AO UCTEUEHUS TPEXMECAYHOTO CPOKa CO AHS

NOAYYEHUA 3aABUTEAEM YBEAOMAEHUA CIDEAepaAbHOTO OpraHa UCMOAHUTEABHOM BAACTU TIO
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MHTEAAEKTYaAbHOM COBCTBEHHOCTM O HEBO3MOXHOCTM TIPUHATb BO BHUMAHWME AOTIOAHUTEAbHbIE
MaTePUaAbl B CBSI3U C MPM3HAHMEM MX M3MEHSIOWMMM CYLLHOCTb 3afBA€HHOTO PeLlleHus, U TIPU
YCAOBUM, YTO Ha AQTy MOAAQUYM TaKOW CaMOCTOSTEAbHOM 3asBKM 3asBKa, COAEPXalyasi ykasaHHble
AOTIOAHWUTEAbHbIE MAaTEPUAAbI, HE OTO3BaHa M HE NMPK3HAHA OTO3BAHHOM.

3. MpuoputeT H306peTEHUS, MOAE3HON MOAEAU UAU MPOMbILLAEHHOTO O6pasLia MOXeT ObiTb
YCTAaHOBAEH MO AaTe MOAAUM TEM e 3asBUTEAEM B peAepPaAbHbIi OpraH UCMOAHUTEAbHOM BAACTH MO
MHTEAAEKTYaAbHOM COGCTBEHHOCTM 6GoOAee paHHElN 3asiBKM, pPackpbiBatolleit 3Tu u3obpeTeHMe,
MOAE3HYIO MOAEAb MAM TIPOMbILAEHHbIM Obpasel, MPU YCAOBUM, YTO GOAee paHHss 3asiBKa He
OTO3BaHa M He MPM3HaHA OTO3BAHHOM Ha AATy MOAAYM 3asBKM, MO KOTOPOM UCMPALIMBAETCS TakoM
NPUOPUTET, U 3asiBKa, MO KOTOPOM MUCMPALIMBAETCS NMPUOPUTET, NMOAAHA B TeUEHWEe ABEHAALATH
MecsiLieB CO AHSl MoAauM boAee paHHEN 3aiBKM Ha M30OpPeTEHME U LWEeCTU MeCSLeB CO AHS TIOAAUM
6oAee paHHEN 3asIBKM Ha TOAE3HYIO MOAEAD UAU TTPOMbILIAEHHbIN 0bpasell.

Mpu nopaue 3asiBKM, MO KOTOPOW WCMPALLMBAETCH MPUOPUTET, GOAee paHHss 3asBka
NPU3HAETCS OTO3BAHHOM.

MpuopuTeT He MOXET YCTAaHAaBAMBATbCS MO AaTe TOAAYM 3asiBKM, MO KOTOPOW Yxe
UCTIPALLIMBAACS GOAee PaHHUIT NpUopPUTET.

4. TpuoputeT wn3obpeTeHUs, TMOAE3HOM MOAEAU MAM TNPOMbILIAEHHOTO oObpasua Mo
BbIAGAEHHOM 3asiBKe YCTAaHABAMBAETCS MO AATE MOAAYM TEM Xe 3asBUTEAEM B PpeAepPaAbHbiii opraH
MCTIOAHUTEABHOM  BAACTM MO UHTEAAEKTYaAbHOM COBCTBEHHOCTM MEPBOHAYAABHOM  3asiBKM,
packpbiBatoLeit 3TM u3obpeTeHue, MOAE3HYIO MOAEAb UAM MPOMbILIAEHHDBIN Obpasell, a MPU HAAUYMM
npaBa Ha yCcTaHOBAeHMe GoAee PaHHEro MpUOopUTETA MO NePBOHAYAAbHOM 3asiBKE - MO AdTe 3TOro
npuopuTeTa MPU YCAOBUM, YTO Ha AATY MOAQYM BbIAEAEHHO! 3asBKM MEepPBOHAYaAbHAs 3asiBKa Ha
M306peTeHIne, TIOAE3HYIO MOAEAb MAM TIPOMbIWAEHHbIM Obpasel, He OTO3BaHa M He MpPM3HaHa
OTO3BaHHOI M BbIAGAEHHAs 3asBKa MOAAHA AO TOTO, KaK MCYepraHa NpeAyCMOTPEHHas HaCTOSLMM
KoaeKcomM BO3MOXHOCTb TMOAATb BO3PaXeHMe Ha pelleHne o6 OTkase B Bbipaye TMaTeHTa Mo
NepPBOHAYaAbHOI 3asiBKe, AMOO AO AQTbl PErUCTPaLMM U306pPEeTEeHUs, TIOAE3HOM MOAEAU UAM
MPOMbILIAEHHOTO 06Pa3La, €CAM MO NEPBOHAYAABHOM 3asiBKe MPUHATO PeLleHKe O Bbipaye NaTeHTa.

5. MpuoputeT n30bpeTeHUs, MOAE3HON MOAEAU AU MPOMBILIAEHHOTO 06pasLa MOXET ObiTb
YCTAaHOBAEH Ha OCHOBAHMU HECKOAbKUX PaHee MOAAHHbIX 3asiBOK MAM AOTIOAHUTEAbHbBIX MATEPUAAOB K
HUM C COBAIOAEHUEM YCAOBUM, MPEAYCMOTPEHHBIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacToswien

ctatbu U ctatbeirt 1382 HacTosawero Koaekca.

Crartbs 1382. KoHBeHLMOHHBIH NPUOPUTET U306 PETEHUSA, TIOAE3HON MOAEAU U

NPOMBILIAEHHOTO O6pasua

1. MpuopuTeT M306PETEHUS, MTOAE3HOW MOAEAU UAU TIPOMbILIAEHHOTO O6pasLa MOXeT ObiTb
YCTAHOBAEH TO AaTe TOAQYM MepBOM 3asBKM Ha U30OpPETEHME, TMOAE3HYIO MOAEAb WAU
TPOMbILIAEHHbIH Obpasel, B TOCyAdpCTBE - YywacTHuke [lapuKckol KOHBEHUMM TO  OXpaHe
TMPOMBILIAEHHOW COBCTBEHHOCTH (KOHBEHLMOHHDIN MPUOPUTET) TPU YCAOBUM NMOAAUU B PpeAEPaAbHbIN
OpraH UCMOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COOCTBEHHOCTM 3asiBKM Ha U30OpeTeHue UAK
TIOAE3HYIO MOAEAb B TEUEHUE ABEHAALIATU MeCsiLleB C YKa3aHHOW AaTbl, @ 3asiBKM Ha MPOMbILIAEHHbIN

obpasel - B TeueHWe LWECTU MeCsLeB C YKasaHHOM AaTbl. EcAM no HesaBucCAWMM OT 3asBUTEAs
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O6CTOATEABCTBAM 3a51BKQ, MO KOTOPOM UCMPALIMBAETCH KOHBEHLMOHHDIN NMPUOPUTET, HE MOTAA ObITb
MOAAHa B YKa3aHHblf CPOK, 3TOT CPOK MOXET ObiTb TNMPOAAEH (deAepParbHbIM  OPTaHOM
MCMOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COOCTBEHHOCTH, HO He boAee YeM Ha ABa MecsLia.

2. 3asBUTEAb, XEAAIOWMA BOCMOAb30OBATbCS MPABOM KOHBEHLMOHHOTO TNpUopUTETa B
OTHOLLEHUM 3asIBKM HA TIOAE3HYIO MOAEAb AU TIPOMBILIAEHHbI O6paseL, AOAXKEH COOBLNUTb 06 3TOM
B beAepaAbHbIii OpraH UCTIOAHUTEABHOM BAACTU MO UHTEAAEKTYaAbHOM COOCTBEHHOCTU AO UCTEUYEHUs
ABYX MECALEB CO AHA MOAQYM TaKOM 3afBKM U MPEACTaBUTb 3aBEPEHHYIO KOMMUIO MEPBON 3asnBKM,
yKa3aHHOM B MyHKTe 1 HacTosALlel CTaTbu, AO UCTEYEHUS TPEX MeCALEB CO AHA MOAAYM B yKa3aHHbIN
bepeparbHbIi OpraH 3asBKH, MO KOTOPOM UCTPALLMBAETCA KOHBEHLMOHHbDIM NPUOPUTET.

3. 3asBMTEAb, >XEAAIOWMI BOCMOAb30OBATbCS MPABOM KOHBEHLMOHHOTO MpuopuTeTa B
OTHOLIEHMM 3afBKM Ha W30bpeTeHWe, AOAKEH COOOWMTb 06 3TOM B (epepabHbiit opraH
MCTMIOAHUTEAbHOM BAACTU MO MHTEAAEKTYaAbHOM COBCTBEHHOCTU U NPEACTaBUTb B 3TOT peAepPabHbIi
OpraH 3aBepPeHHYI0 KOMUIO NEPBOM 3asABKM B TeUEHME LECTHAALIATU MECALEB CO AHA ee MoAaYu B
NMaTeHTHOE BEAOMCTBO TOCYAQPCTBa - y4acTHUKA [lapikckoit KOHBEHLMM NO OXpaHe NPOMbILAEHHOM
COBCTBEHHOCTH.

[Mpu HenpeaCTaBAEHMM 3aBEpPEHHOW KOMMM MNEePBOM 3asiBKM B YKa3aHHbI CPOK NpaBo
npuopHUTETa TEM HE MeHee MOXeT GblTb MPU3HAHO pepepParbHbIM OPTaHOM UCTIOAHUTEABHOM BAACTH
MO WHTEAAEKTYaAbHOW COGCTBEHHOCTM TIO XOAQTAWCTBY 3asBUTEAs, TIOAQHHOMY WM B 3TOT
bepepanbHbIM OpraH A0 UCTEYEHMS YKA3aHHOTO CPOKa, NMPMU YCAOBMM, UTO KOMMUS MEPBOM 3afBKK
3anpolleHa 3asaBUTEAEM B NMAaTEHTHOM BEAOMCTBE, B KOTOPOE MOAaHa nepBas 3asfBKa, B TeyeHue
YyeTbIPHAALIATM MeCALEeB CO AHA TMOAQUM MEPBOM 3aABKM M MpPeACTaBA€Ha B pepAepaAbHblii opraH
UCMIOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOW COOCTBEHHOCTU B TEYEHUE ABYX MECALEB CO AHS ee
MOAYHEHUS 3aIBUTEAEM.

PepepanbHblit opraH UCMOAHUTEABHOM BAACTU MO UHTEAAEKTYAAbHOM COBCTBEHHOCTH BrpaBe
noTpe6oBaTb OT 3asBUTEAl TIPEACTAaBAE€HMS TepeBOAA HA PYCCKMIA f3blK TNepBOM 3aiBKM Ha
M306peTeHne TOAbKO B CAyvae, KOTAQ MPOBEPKAa AEWCTBUTEAbHOCTU MPUTS3aHWS Ha TMPUOPUTET

M306peTeHM9I CBA3aHa C yCTAHOBAEHUNEM NaTEHTOCMOCO6HOCTHM 3a9BAEHHOTO M306peTeHM$I.

Cratbsa 1383. NocaeAcTBUSA COBNAAEHUSA AQT TPHOPHUTETA U306peTeHUs, MTOAE3HOM

MOAEAU UAU TTPOMbILUAEHHOTO o6pa3ua

1. Ecan B npouecce skcnepTu3bl YCTaHOBAEHO, YTO Pa3HbIMU 3asBUTEASIMM TIOAQHDBI 3asIBKM Ha
MAEHTUYHbIE M306PETEHMS, MOAE3HbIE MOAEAU MAM TIPOMbBILIAEHHbIE O06pPasLbl U 3TU 3asBKM UMEIOT
OAHY M Ty Xe AQTy MPUOPMTET], NMATEHT Ha U30OPETEHUE, MOAE3HYIO MOAEAb UAM TPOMbILIAEHHbIN
obpasel| MOXeT OblTb BbiAQH TOAbKO MO OAHOM U3 TakM1X 3aBOK AULLY, ONPEAEAIEMOMY COTAQLLEHUEM
MEXAY 3aABUTEAAMMU.

B TeueHue ABEHapALATM MecCsLEB CO  AHS TIOAYYeHMs OT peAepPaAbHOTO opraHa
MCTMIOAHUTEAbHOM BAACTU MO MHTEAAEKTYaAbHOM COOCTBEHHOCTM COOTBETCTBYIOLIETO YBEAOMAEHMUS
3aBUTEAU AOAXKHbI COOBLUMTD B 3TOT peAEPaAbHbIN OPTaH O AOCTUTHYTOM MMM COTAQLLIEHUM.

[Mpu Bblpaue MaTeHTa MO OAHOWM M3 3asBOK BCE aBTOPbI, yKasaHHble B HEW, MPU3HAIOTCA
COABTOPAMM B OTHOLWEHUU MAEHTUYHBIX U30OPETEHUM, TIOAE3HbIX MOAEAEW WMAU MPOMbBILAEHHBIX

o6pasuoB.
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B cAyuae, korpa umelolwme OpHY M Ty Xe AaTy NpuopuTeTa 3asBKM Ha MAEHTUYHble
M3006peTEHUSs, TOAE3HblE MOAEAM WAM TIPOMbIWAEHHbIE O6PasLpbl MOAAHbl OAHUM U TEM Xe
3aBUTEAEM, MaTEHT BbAQETCS MO 3asBke, BblbpaHHOW 3asBuTerem. O cBoeM BblbOpe 3asBUTEADL
AOANKEH COOBLUTL B CPOK U B NMOPsiAKe, KOTopble MpeAyCMOTpeHbl ab3alemM BTOPbIM HACcTOsALEro
MyHKTa.

Ecan B TeueHne ycTaHOBAEHHOTO cpoka B dpeAepPaAbHbIii OpraH UCMOAHUTEABHOM BAACTU MO
MHTEAAEKTYaAbHOM COOCTBEHHOCTM OT 3asiBUTEAEH He TOCTYNWUT YKasaHHOe cooblueHue WAU
XOAAQTaNCTBO O MPOAAEHWUM YCTAHOBAEHHOTO CPOKaA B MOPSAKE, MPEAYCMOTPEHHOM MYHKTOM 5 cTaTbk
1386 HacToswero Koaekca, 3asBkM NPU3HAIOTCA OTO3BaHHbIMU.

2. lNpu coBnapeHun AT NpUopuTeTa U30OPETEHUS U UAEHTUYHONM eMy NMOAE3HON MOAEAM, B
OTHOLLEHUM KOTOPbIX 3afBKM Ha BbIAQYY MATEHTOB TMOAAHbI OAHWMM U TEM XeE 3asBUTEAEM, MOCAE
BblAQYM MATEHTA MO OAHO M3 TakMX 3asiBOK BblAAYA MATEHTA MO APYroi 3asiBKe BO3MOXHA TOAbKO NpU
YCAOBMU TOAQUYM B (PeAEPaAbHbI  OpraH MUCTIOAHUTEABHOM BAACTM TO  WMHTEAAEKTYaAbHOM
COBCTBEHHOCTM OBAApATEAEM paHee BbIAAHHOTO MaTeHTa Ha MAEHTUYHOE M30bpeTeHue WAU
MAEHTUYHYIO MOAE3HYIO MOAEAb 3asBAEHUS O MPEKPALLEeHUM AEMCTBUS STOTO NaTeHTa. B aTom cayvae
AEWCTBME paHee BHIAQHHOTO MaTeHTA MpPeKpalWaeTcs CO AHS MyOAMKALMUM CBEAEHWI O Bblpaue
naTeHTa MO APYroM 3asBke B COOTBETCTBMM co cTaTbelt 1394 HacToswero Koaekca. CBepenus o
BblAdUe MaTeHTa Ha M300peTeHUe UAU TIOAE3HYIO MOAEAb U CBEAEHMS O TMpeKpaljeHUU AEUCTBUS

PaHee BbIAQHHOTO NMaTEHTA I'I)/6AMK)/I-OTCFI OAHOBPEMEHHO.

3. OKcnepTH3a 3aABKM Ha BbiAavy NMaTeHTa.
BpeMeHHas npaBoBas oxpaHa u306peTeHus, MOAE3HON MOAEAM

UAU MPOMbDBIWIAEHHOTO 06pa3u,a

Cratbsa 1384. PopmMaAbHas 3KcnepTH3a 3asiBKM Ha U306peTeHMe

1. Mo 3asBke Ha M306peTeHUe, NOCTyNuBILEN B GeAepPaAbHbIit OPTaH UCMOAHUTEAbHOM BAACTH
MO UHTEAAEKTYaAbHOM COBCTBEHHOCTH, MPOBOAMTCS POPMaAbHAS SKCTIEPTH3], B NpoLecce KOTOPOM
NPOBEPSIOTCS HAAMUME AOKYMEHTOB, MPEAYCMOTPEHHbIX MyHKTOM 2 cTatbu 1375 HacTosuero
Koaekca, 1 1x cooTBeTCTBME YCTaHOBAEHHbIM TPEGOBAHUSM.

2. B cAyuae, Korpa 3asBUTEAEM MPEACTaBAE€Hbl AOTIOAHUTEAbHble MaTepPMaAbl K 3asBke Ha
usobpeTeHne, B cooTBeTCTBMM ¢ NyHkTom 1 cTatbn 1378 Hactosiwero Kopekca nposepsieTcs, He
M3MEHSIOT AM OHU CYLIHOCTb 3asIBAEHHOTO U306peTeHUS.

AONOAHUTEAbHbIE MAaTEPUaAbl B YaCTH, U3MEHSIIOWEN CYLIHOCTb 3assBAEHHOTO M306peTeHMs,
NMPU PacCMOTPEHUM 3asBKM Ha M300peTeHMe BO BHMMAHWE He MPUHUMAIOTCS, HO MOTYT 6biTb
NMPeACTaBAEHbl  3asBUTEAEM B  KayecTBe CaMOCTOATEAbHON 3asBkM. PepepanbHbiit  opraH
MCTIOAHUTEAbHOM BAACTU MO UHTEAAEKTYAAbHOM COOCTBEHHOCTH YBEAOMASIET O6 STOM 3asIBUTEAS.

3. O NOAOXMTEAbHOM pe3yAbTaTe (OPMAABHOM SKCMEPTU3bl U O AdTe MOAAYM 3asBKM Ha
nsobpeTeHune depepParbHblii OpraH UCMOAHUTEAbHOW BAACTU MO UHTEAAEKTYAAbHOM COBCTBEHHOCTH
YBEAOMASIET 3asIBUTEAS HE3aMEAAUTEABHO MOCAE 3aBeplueHUst GOPMAAbHOM SKCMEPTU3DI.

4. EcAM 3asBKa Ha W306peTeHWe He COOTBETCTBYeT YCTAHOBAEHHbIM TPeOOBaHMAM K
AOKyMeHTaM 3asBku, $epepabHblii OpPraH MUCMOAHUTEAbHOM BAACTU MO  WMHTEAAEKTYaAbHOM

CcO6CTBEHHOCTH HaMpPaBAAET 3a9BUTEAIO 3aMPOC C NMPEAAOXKEHNEM B TEYEHUE ABYX MECALEB CO AHA
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MOAYHYEHMA UM 3aMpOoca NPEACTaBUTb UCMIPABAEHHbIE MAM HEAOCTaOWME AOKYMeHTbI. Ecan 3aaBuTeAb
B YCTAaHOBAEHHbIW CPOK HE MPEeACTaBUT 3ampaliMBaemMble AOKYMEHTbI AU He TIOAACT XOAATalCTBO O
MPOAAEHUM 3TOTO CPOK], 3asBKa MPM3HAETCH OTO3BAHHOM. DTOT CPOK MOXET ObiTb NMPOAAEH
yKa3zaHHbIM peAepPaAbHbIM OPTaHOM UCTIOAHUTEABHOM BAACTH, HO He BoAee YeM Ha AeCATb MecALEB.

5. Ecan 3asBKa Ha M3o6peTeHne nopaHa C HapylleHnem TpeboBaHUs eAMHCTBaA M306peTeHus
(nynkt 1 cTatbu 1375), dbepepabHbiii OpraH MCMOAHUTEABHOM BAACTU MO WMHTEAAEKTYaAbHOM
COGCTBEHHOCTU TpPEAAAraeT 3asfBUTEAID B TEUEHWEe ABYX MeCALEB CO AHSl TOAYYEHMs UM
COOTBETCTBYIOWLETO YBEAOMAEHMS COOOWMTb, KaKoe W3 3afBAEHHbIX M300pEeTeHU AOAXKHO
paccmaTpuBaThcs, M NPU HEOOXOAMMOCTU BHECTM MU3MEHEHWS B AOKYMeHTbl 3asBku. Apyrue
3asiBA€HHble B 3TOM 3asBKe M306peTeHUs MOTYT ObiTb OGOPMAEHbI BbIAEAEHHbIMK 3asBKamu. Ecam
3asBUTE€Ab B YCTAHOBAEHHbIM CPOK He COOBIMT, Kakoe M3 3asBAEHHbIX M306peTeHUi HEOOXOAUMO
paccMaTpuBaTb, M He TPEACTAaBUT B CAy4ae€ HEOOXOAMMOCTM COOTBETCTBYIOLME AOKYMEHTHI,

paccMaTpuBaeTcs sobpeTeHue, ykazaHHoe B GOpPMyAe M306peTeHUs NEePBbIM.

Cratbsa 1385. Ny6Ankauuns ceepeHuni o 3asBKe Ha M3o6peTeHue

1. ®epepanbHbiii OpraH UCMOAHUTEABHOM BAACTM MO MHTEAAEKTYAAbHOM COGCTBEHHOCTH MO
MCTEYEHMU BOCEMHAALATM MeECsLEB CO AHS TMOAQuM 3asBKM Ha M306peTeHMe, mnpolleplueit
$OpPMaAbHYIO 3KCNEPTU3Y C MOAOKUTEAbHbIM PE3YAbTATOM, MyO6AUKYEeT B OPULMAABHOM GloAAeTEHE
CBeAEHMs O 3asBKe Ha usobpeTeHue. CocTaB MyGAMKYEMbIX CBEAEHUI onpeAeAsieTcs dpeAepParbHbIM
OPraHOM WCMOAHUTEAbHOW BAACTH, OCYILECTBASIOIMM HOPMATUBHO-TIPABOBOE PETYAMPOBaHWE B
cdepe MHTEAAEKTYaAbHOM COBCTBEHHOCTH.

ABTOp M306peTeHUs BrpaBe OTKa3aTbC OblTb YMOMSHYTbIM B KayecTBe TaKOBOTO B
MyGAMKYEMbIX CBEAEHMSX O 3asiBKe Ha M3obpeTeHue.

Mo xoAaTalCTBY 3asiBUTEAS], TOAQHHOMY AO MCTEYEHMS] ABEHAALATU MeCsLEeB CO AHS MOAAYM
3asBKM Ha wu3obpeTeHue, depeparbHblii OpraH MCMOAHUTEABHOM BAACTM MO UHTEAAEKTYaAbHOM
COBCTBEHHOCTU MOXET OMYOGAMKOBaTb CBEAEHMS O 3asiBKE AO UCTEYEHUS BOCEMHAALLATH MecsLeB Co
AHS ee MoAaun.

My6AMKaLMs He MPOU3BOAMTCS, €CAM AO UCTEUEHUS ABEHAALLATU MeCSLEB CO AHs MOAAYM
3a8BKM Ha M300peTeHMe OHa ObiAa OTO3BaHA MAM MPU3HaHa OTO3BAaHHOM AMGO Ha ee OCHOBaHMM
COCTOSIAACh PETUCTPALIMUS U306PETEHMS.

2. Aioboe AMUO nocae nNyOGAMKaLMM CBEAEHMI O 3asBke Ha M3oOpeTeHue Brpase
O3HAaKOMMTbCS C AOKYMEHTAMM 3asIBKW, €CAM 3as1BKa He OTO3BaHA M He NMPK3HaHa OTO3BAHHOW Ha AQTY
ny6AMKaLmm cBepAeHUi o Heil. [TopsAOK O3HAKOMAEHUS C AOKYMEHTAMM 3asiBKM U BbIAQUM KOTIMIA TaKMX
AOKYMEHTOB yCTaHaBAMBAETCS GeAePaAbHbIM OPraHOM UCTIOAHUTEAbHOM BAACTH, OCYLLECTBASIOLUM
HOPMAaTUBHO-TIPABOBOE PETYAUPOBaHUE B Chepe MHTEAAEKTYaAbHOM COBCTBEHHOCTH.

3. B cAyyae nybaukaLmu cBeAEHMHM O 3asiBKE Ha M306peTeHue, KoTopast Ha AQTy My6AMKaLuu
6blAa OTO3BaHa MAM MPM3HAHA OTO3BAHHON, TakMe CBEAEHUS HE BKAIOYAIOTCS B YPOBEHb TEXHUKM B
OTHOLWIEHUM TIOCAEAYIOIMX 3asBOK TOTO )K€ 3asBUTEAs, TIOAAHHbIX B (peAepaAbHbli opraH
MCMOAHUTEABHOI BAACTU TMO MHTEAAEKTYAAbHOM COBCTBEHHOCTU AO MCTEUYEHMs ABEHAALATH MecsLeB

CO AHA I'I)/6AMKaIJ,VIM CBEAEHUM O 3as1BKe Ha M3o6peTeHme.
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Crartbs 1386. dkcnepTH3a 3asBKM Ha H306peTeHHe NO CyLLeCcTBY

1. Mo xopaTaiicTBY 3asBUTEAS MAM TPETbUX AWL, KOTOPOE MOXET ObiTb MopaHO B
depepanbHbIi OpraH UCMOAHUTEAbHOM BAACTU TIO UHTEAAEKTYaAbHOM COGCTBEHHOCTU TPU Toaaye
3asBKM Ha M300peTEeHMEe MAM B TE€YEHUE TPEeX AT CO AHS MOAauM 3TOW 3asiBKM, M MPU YCAOBUM
3aBeplieHns POPMaAbHOM 3KCMEPTU3bl 3TOW 3afBKM C TIOAOXKMTEAbHBIM [PE3YAbTaTOM MPOBOAMTCA
3KCMepTM3a 3asBKM Ha M3obpeTenune mo cywectBy. O MOCTYNMBILMX XOAATAWNCTBAX TPETbUX AML
depepanbHbii OpraH UCMIOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COOGCTBEHHOCTU YBEAOMASET
3asBUTEAS.

Cpok nopaun xoAaTancTBa O NPOBEAEHNUM SKCMIEPTU3bI 3asABKM Ha M30OpeTeHNe MO CyLecTBy
MOXeT 6blTb NMPOAAEH (epepPaAbHbIM OPTaHOM MCTIOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM
COGCTBEHHOCTM MO XOAATANCTBY 3asBUTEAS, TOAQHHOMY AO UCTEUEHMS 3TOTO CPOKa, HO He Goaee YeM
Ha ABa MecAua TPUM  YCAOBUM TIPEACTAaBA€HMS BMeCTe C  XOAATAalMCTBOM  AOKYMEHTa,
MOATBEPXAAQIOLETO YNAATY NaTE@HTHOM MOWAMHbI.

EcAM xopaTaicTBO O MpOBeAEHMM SKCMEPTU3bl 3aiBKM Ha M306peTeHue Mo CyWecTBy He
MOAQHO B YCTaHOBAEHHbIN CPOK, 3aBKa NMPU3HAETCS OTO3BAaHHOM.

2. OKcnepTu3a 3a8BKM Ha U306PETEHKE MO CYIeCTBY BKAIOYAET:

MH(POPMALMOHHDIN TIOUCK B OTHOLLEHUM 3aABAEHHOTO U306PEeTEHUS AASl OTIPEAEAEHUS

YPOBHSl TEXHMKM, MO CPABHEHWUIO C KOTOPbIM GYAET OCYLIeCTBAATbCS OLeHKa HOBM3HbI M

M306peTaTeAbCKOTO YPOBHS M306peTeHUS;

NPOBEPKY COOTBETCTBUS 3aSBACHHOTO M306PETEHUS YCAOBUAM MATEHTOCMOCOBGHOCTH,
npeAycMoTpeHHbiM cTaTbelt 1350 HacToswero Koaekca.

NHpopMaLMOHHbIE MOUCK B OTHOWEHWM 3aSBAEHHOTO M300peTeHus, OTHocALerocs K
obbekTaM, ykasaHHbIM B MyHkTe 4 ctaTbk 1349 1 B nyHkTax 5 1 6 ctatbu 1350 HacTosiero Koaekca,
He NpPoBOAUTCA, O 4YeM depepaAbHbii OPraH WCMOAHUTEAbHOW BAACTU TO MHTEAAEKTYaAbHOM
COGCTBEHHOCTU YBEAOMASIET 3afBUTEASl AO UCTEUYEHMS LWECTU MeCALEB CO AHS HayaAa dKCMepTM3bl
3as1BKM Ha U306peTeHne Mo CyLecTsy.

[Nopsaok npoBepeHMs MHPOPMALMOHHOTO MOMUCKA U TPEACTAaBA€HUS OT4YeTa O HeMm
ycTaHaBAMBaeTCs GpeAePaAbHbIM OPTAaHOM MCMOAHUTEABHOM BAACTM, OCYLLECTBASIIOLMM HOPMATUBHO-
NpaBoOBOE PeryAupoBaHue B chepe MHTEAAEKTYaAbHON COBCTBEHHOCTMU.

3. Mo ucTeyeHnn WeCTU MecsLeB CO AHS HayaAa SKCMEpPTM3bl 3aiBKM Ha M300peTeHue Mo
cywectBy depepaAbHblii OpraH MCMOAHUTEABHOM BAACTM MO MHTEAAEKTYAAbHOM COBGCTBEHHOCTM
HampaBASeT 3afBUTEAI0 OT4eT 06 MHPOPMALMOHHOM TOUCKE, €CAM MO TakoW 3asBke He
UCnpaiwnBaeTcs NMPUOpPUTET GoAee pPaHHMI, YeM AaTa TOAAYM 3asBKM, M €CAM XOAATANCTBO O
NpoBeAEHUM SKCMEPTU3bI 3aBKM Ha M306pPETEHUE MO CYLeCTBY MOAAHO NP NoAaye 3asiBKM.

Cpok HanpaBAeHMs 3agBUTEAID OT4YeTa 06 MHGOPMALIMOHHOM TIOMCKE MOXET ObiTb MPOAAEH
depeparbHbIM OPTaHOM MCMOAHUTEAbHOWM BAACTM TO MHTEAAEKTYaAbHOM COGCTBEHHOCTH, €CAM
BbISBA@HA HEOOXOAMMOCTb  3ampoca B APYTMX OpTaHM3aLMsX MCTOYHMKA  MHOPMAaLMK,
OTCYTCTBYIOlWEero B pOHAAX YKa3aHHOrO (peAepPaAbHOTO OpTraHa, MAM 3asBAEHHOE M3obpeTeHMe
OXapaKTePU30BaHO TakUM OBPA30M, UTO 3TO AeAAeT HEBO3MOXHbIM NPOBeAeHNE MHPOPMALMOHHOTO
nowucka B ycTaHoBA€HHOM nopsiake. O NpoAAeHUM Cpoka HampaBAeHUs oT4eTa 06 MHGOPMALMOHHOM

NOUCKE U O NMPUYNHAX €ro NMPOAAEHNA )/Ka3aHHbI171 C])eAepaAbelﬁ OpraH YBEAOMAAET 3adABUTEAS.
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4. 3asBUTEeAb M TpeTbM AMLA BMPaBE XOAATAWCTBOBATb O MPOBEAEHWM MO 3asBKe Ha
usobpeTeHune, npouweplweri  GOPMAAbHYIO  IKCMEPTU3Y C  TMOAOXKMTEAbHBIM  PE3YABTATOM,
MHPOPMALIMOHHOTO TOUCKA AAS OTIPEAEAEHUSI YPOBHSI TEXHUKM, MO CPABHEHWIO C KOTOPbIM GyaeT
OCYLLEeCTBAATbCA OL|€HKA HOBM3Hbl M M306PETATEeAbCKOrO YPOBHSI 3asBAEHHOTO M300peTeHus.
MNopsAOK U YCAOBUS TPOBEAEHMS TAKOTO MHGOPMALMOHHOTO MOUCKA U TPEAOCTABAEHUS CBEAEHWI O
€ro  pesyAbTaTax YCTaHaBAMBAIOTCS  pepepasbHbIM  OPraHOM  WUCMOAHMTEAbHOW  BAACTH,
OCYLLEeCTBASIOWMM  HOPMATUBHO-TIPABOBOE  PETyAUpPOBaHMEe B  chepe  UHTEAAEKTYaAbHOM
CO6CTBEHHOCTM.

5. B npouecce skcnepTu3bl 3asiBKM Ha M306peTeHue Mo CyllecTBy deAepParbHbli OpraH
MCTMIOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COGCTBEHHOCTU MOXET 3ampocuTb Y 3asBUTEAs
AOTIOAHWUTEAbHbIE MaTepuaAbl (B TOM UMCAE M3MeHeHHYIo GOPMYAy M306peTeHUs), 6e3 KOTOPbIX
NpoBeAeHUe SKCNEePTHU3bl HEBO3MOXHO. B 3TOM cAyyae AOMOAHUTEAbHblE MaTepPHaAbl 63 U3MeHeHMs!
CYLHOCTU U306peTEHUs AOAXKHDI ObiTb TPEACTABAEHbI B TEUEHUE ABYX MECSLEB CO AHSI TIOAYHYEHMUs]
3aiBUTEAEM 3anpoca WMAM KOTIMIi MAaTEPUAAOB, MPOTUBOMOCTABAEHHbIX 3asiBKE, MPU YCAOBWM, YTO
3aIBUTEAb 3aMPOCHA YKa3aHHblE KOMMU B TEUEHUE MeCALIA CO AHSI TOAYYEHUS MM 3ampoca YKazaHHOTO
depeparbHoro opraHa. Ecan 3asBUTEeAb B YCTAaHOBAEHHbI CPOK He MPEACTaBUT 3armpaliuMBaeMble
MaTepuaAbl AU HE TIOAACT XOAATANCTBO O MPOAAEHUM STOTO CPOKA, 3as1BKa NMPU3HAETCS OTO3BAHHOM.
Cpok, yCTaHOBAEHHbIN AAS TIPEACTABAEHMS 3asBUTEAEM 3aMpaluMBAEMbIX MAaTEPUAAOB, MOXKET ObiTb

NPOAAEH YKa3aHHbIM c|>e,A,epa/\be|M OpraHom He BboAee YeM Ha AECATb MeCALEB.

Cratbsa 1387. PewneHue o Bbipaye naTeHTa Ha U306peTeHHe UAM 06 OTKa3e B €ro

Bblpaye

1. Ecavt B pesyAbTaTe aKCnepTM3bl 3asBKM Ha M30OpeTeHMe MO CyLLeCTBY YCTAaHOBAEHO, YTO
3aiBA€HHOe M306peTeHue, BblpakeHHoe GOPMYAOH, MPEAAOXKEHHONW 3asBUTEAEM, COOTBETCTBYeT
YCAOBUSIM  TATEHTOCMOCOGHOCTH, TNpPeAycMOTpPeHHbIM cTatbeit 1350  HacToswero Koaekca,
dbepeparbHbIt OpPraH UCMOAHUTEAbHOM BAACTM MO MHTEAAEKTYaAbHOM COOCTBEHHOCTM MPUHUMAET
pelleHne O Bblpaye MaTeHTa Ha usobpeTeHue C 3Toit Ppopmyaoit. B pelueHnn ykasbiBaeTcs aata
npuopuTeTa U3obpeTeHus.

Ecav B npouecce skcnepTusbl 3asBKM Ha M300peTeHMe MO CyWecTBY YCTAHOBAEHO, YTO
3asiBA€HHOe M306peTeHne, BbipakeHHOe GOPMYAOH, MPEAAOXKEHHON 3asBUTEAEM, HE COOTBETCTBYET
YCAOBMSIM  MATEHTOCMOCOOHOCTH, NpepycMOTpeHHbiM cTatbeit 1350  HacToswero Koaekca,
depepanbHbIii OpraH UCMOAHUTEABHOM BAACTU MO MHTEAAEKTYAAbHOW COGCTBEHHOCTU MPUHUMAET
pelleHne o6 oTkase B Bblpaye MaTeHTa.

Ao MpUHATUS pelleHus O Bblpaue MaTeHTa MAM 06 OTKase B Bblpaue MaTeHTa dpeAepPabHbIi
OpraH MCMOAHUTEAbHOM BAACTM TO MHTEAAEKTYaAbHOM COGCTBEHHOCTM HAMpPaBASIET 3asBUTEAID
YBEAOMAEHME O pe3yAbTaTax TMPOBEPKU MATEHTOCNOCOGHOCTH 3asIBAEHHOTO U300peTeHus
NPEeAAOXKEHUEM MPEACTaBUTb CBOM AOBOAbI TMO MPUBEAEHHbIM B YBEAOMAEHWU MOTMBaM. AOBOAbI
3aBUTEAS YUUTHIBAIOTCS NPU MPUHATUM PELIEHNS, €CAM OHU MPEACTABAEHbI B TEUEHME LWEeCTU MecsLeB

CO AHA TIOAYYEHUA UM YBEAOMAEHUA.
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2. 3asBKa Ha M306peTeHHe TNPU3HAETCS OTO3BAHHOM B COOTBETCTBMU C TMOAOXEHUSAMM
HacTosliel TAaBbl Ha OCHOBaHUM pelueHuss eAEPAAbHOTO OpraHa MCMOAHUTEAbHOW BAACTU TO
MHTEAAEKTYaAbHOM COBCTBEHHOCTH, 32 UCKAIOYEHUEM CAYYasi, KOTAQ OHA OT3bIBAETCS 3asBUTEAEM.

3. Pelwenus ¢epeparbHOTO oOpraHa WCMOAHUTEAbHOW BAACTM TIO  MHTEAAEKTYAAbHOIA
COBCTBEHHOCTM 06 OTKase B Bblpaye MaTeHTa Ha M30bpeTeHMe, O Bblpdye MaTeHTa Ha u3obpeTeHue
MAM O TIPU3HAHMM 3asIBKM Ha M306peTeHMe OTO3BAHHOM MOTYT ObiTb OCMOPEHDI 3asBUTEAEM MyTeM
noApayun BO3pa)KeHl/1ﬂ B I'Ia/\aT)/ MO MATEHTHbIM cnopaM B T€YeHune WeCTn MecdueB CO AHSA I'IO/\)/HeHMFI
MM pelleHUs MAM 3ampPOLUEHHbIX Y YKa3aHHOTO (EeAEPaAbHOrO OpraHa KOmMuii MaTePUAAOB,
NPOTUBOTOCTABAEHHbBIX 3asIBKE M YKa3aHHbIX B PelUeHnU 06 OTKase B Bblpaue MaTeHTa, MPU YCAOBUM,
UTO 3aBUTEAb 3aMPOCUA KOMMM STUX MATEPUAAOB B TeUYEHME ABYX MECALEB CO AHs TOAYyYeHMs

PeweHud, MPUHATOTO MO 3a9BKE Ha M306peTeHMe.

Cratbsa 1388. [paBo 3adaBMTEAS 3HAKOMMUTbCSA C MAaTEHTHbIMU MaTePHAAAMK

3asBUTEAb BMPaBE 3HAKOMUTbCA CO BCEMM OTHOCALMMMCA K MATEHTOBAHMIO M306peTeHui
MaTepuaAamMM, Ha KOTOPbIE UMEETCS CCbIAKA B 3aMpocax, OTYeTaX, PeleHUsX, yBEAOMAEHUAX UAU UHbIX
AOKYMEHTaX, TOAYYEHHbIX WM U3 (PEAEPaAbHOTO OpraHa MUCMOAHMTEAbHOM BAACTM MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTU. Komuu 3anpalunBaemMbix 3asiBUTEAEM B Yka3aHHOM depepabHOM

opraHe NnaTeéHTHbIX AOKYMEHTOB HAlPaBAAIOTCA €MY B TEHEHUE MeECALIA CO AHA TTOAYHEHUSA 3amnpoca.

CraTtbs 1389. BoccTaHOBA€HMe MponyiLeHHbIX CPOKOB, CBA3aHHbIX C TPOBEAEHUEM

3KCMepTH3bl 3aBKM Ha U306peTeHue

1. [NponyieHHble 3asBUTEAEM OCHOBHOM UAU TPOAAEHHDIN CPOK MPEACTAaBAEHNS AOKYMEHTOB
MAU AOTIOAHWUTEAbHbIX MaTEPMAAOB MO 3ampocy peAepPaAbHOro opraHa UCMOAHUTEAbHOW BAACTM MO
MHTEAAEKTYaAbHOM cobcTBeHHOCTU (MYHKT 4 cTatbn 1384 u nyHkT 5 cTatbm 1386), cpok nopaauu
XOAQTaICTBA O NPOBEAEHUMU SKCMIEPTH3bI 3asBKM Ha U306peTeHMe Mo cylyecTBy (MyHKT 1 cTaTbu 1386)
M CPOK MOAAQYM BO3PAXKEHWs B MAAATy MO MaTeHTHbIM cropam (MyHKT 3 ctatbu 1387) MoryT 6GbiTh
BOCCTAHOBAEHbI YKa3aHHbIM (pepeparbHbIM OPTaHOM TPU YCAOBUM, UYTO 3asBUTEAb TPEACTaBUT
AOKa3aTeAbCTBA YBXXMTEAbHOCTU TPUUYMH, TIO KOTOPbIM He ObIA COOAIOAEH CPOK, U AOKYMEHT,
NOATBEPXAIIOLMI YNAATY MAaTEHTHOM MOLIAMHDI.

2. XopaTaicTBO O BOCCTAaHOBAEHWM MPOTYLLEHHOTO CPOKa MOXET GblTb MOAQHO 3asBUTEAEM B
TeueHue ABEHAALATM MECALLEB CO AHA UCTEYEHWS YCTAaHOBAEHHOTO Cpoka. XOAATalCTBO MOAAETCA B
depepanbHbIi  OpraH  MCMOAHUTEAbHOM  BAACTM MO MHTEAAEKTYaAbHOM  COOCTBEHHOCTU
OAHOBPEMEHHO:

C AOKYMEHTaMM UAU AOTIOAHUTEAbHbIMU MaTePUaAAMU, AASI TIPEACTABAEHUS KOTOPbIX

HEOOXOAMMO BOCCTAHOBAEHUE CPOKR, AMOGO C XOAATAMCTBOM O TPOAAEHWMM CpoOkKa

NPeACTaBA€HUS 3TUX AOKYMEHTOB UAU MAaTEPUAAOB;

AMBO C XOAQTAWCTBOM O TMPOBEAEHMM SKCMepPTM3bl 3asiBKM Ha M30bpeTeHue Mo

CyLLecTBY,;

AU60 € BO3paKeHUEM B MAAATY MO MAaTEHTHbIM CMOPaM.
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Cratbsa 1390. dkcnepTH3a 3a9BKM Ha TIOAE3HYIO MOAEAD

1. lNo 3asBKe Ha MOAE3HYIO MOAEAb, TIOCTYNMBLLEN B peAepParbHbIi OpraH UCTIOAHUTEAbHOM
BAACTU MO MHTEAAEKTYaAbHOW COOGCTBEHHOCTM, MPOBOAMTCS SKCMEepTM3a, B Mpolecce KOTOPOM
NPOBEPSAIOTCS HAaAMUYME AOKYMEHTOB, MPEAYCMOTPEHHbIX MyHKTOM 2 cTatbu 1376 HacTosuero
Koaekca, Ux cooTBeTCTBUE YCTAHOBAEHHbIM TPEOOBAaHUAM U COBAOAEHME TPeboBaHWS eAMHCTBA
noaesHol MoaeAn (myHkT 1 ctaTbu 1376), a TaKke YCTaHaBAMBAETCS, OTHOCUTCS AW 3asBAEHHOE
pelleHne K TEXHUYECKUM PeLLEeHUSM, OXPaHSEMbIM B KaUECTBE MOAE3HON MOAEAM.

CooTBeTcTBME  3asBAEHHOW  TIOA€3HOM  MOAEAM  YCAOBMSIM  MATEHTOCMOCOGHOCTH,
npepycmoTpeHHbiM myHkToM 1 ctatbm 13571 HacTtoswero Kopekca, B npouecce skcnepTusbl He
npoBepseTcs.

K npoBepeHuio aKcnepTH3bl 3afBKM Ha MOAE3HYIO MOAEAb COOTBETCTBEHHO MPUMEHSIOTCS
TIOAOXEHMUS, YCTaHOBAEHHbIe NyHKTamu 2, 4 u 5 ctatbu 1384, nynkramu 2 1 3 ctatbu 1387, ctaTbsiMu
1388 1 1389 HacTosauwero Kopaekca.

2. 3asBUTeAb M TPEeTbM AMLA BMPaBE XOAATAWCTBOBaTb O MPOBEAEHUM MHPOPMALUOHHOTO
MOMCKA B OTHOLUEHUM 3aSBAEHHOWM MOAE3HOW MOAEAU AASl OMPEAEAEHUS YPOBHS TEXHUKM, TO
CPaBHEHUIO C KOTOPbIM MOXET OLLeHMBATbCS MATEHTOCMOCOOHOCTb MOAE3HOM MoaeAn. [opsaok u
YCAOBUS NpOBeAEeHUS MHGOPMALIMOHHOTO NMOWUCKA U MPEAOCTABAEHUS CBEAEHUIA O ero pe3yAbTaTax
yCTaHaBAMBAOTCS pepeparbHbIM OPTaHOM UCTIOAHUTEABHOM BAACTH, OCYLLECTBASIOWMM HOPMaTUBHO-
NPaBOBOE PEryAUPOBaHUE B Chepe MHTEAAEKTYaAbHOM COBCTBEHHOCTM.

3. Ecant B dopmyae nonesHoM MOAEAM, TPEAAOXKEHHOM 3afBUTEAEM, COAEPXATCA NMPU3HAKK,
OTCYTCTBOBAaBLUME Ha AATy TMOAAYM 3afBKM B OMWCAHUM TIOAE3HOW MOAEAM, M TIPU3HAKMK,
OTCyTCTBOBaBLIME B GOPMYAE TOAE3HOM MOAEAU (ECAM 3aiBKAa Ha TIOAE3HYIO MOAEAb Ha AATy ee
NoAduM copepana Takylo GOpPMYAy), depepanbHblii OpraH MCMOAHMTEAbHOW BAACTM MO
MHTEAAEKTYaAbHOM COBGCTBEHHOCTU HAMpPaBASET 3afBUTEAID 3aMpoC C MPEAAOXEHWEM UCKAIOUMUTD
yKasaHHble NPU3HaKu U3 GOPMyAbI.

4. Ecavt B pe3yAbTaTe 3KCMepPTM3bl 3aiBKM Ha TOAE3HYIO MOAEAb YCTAaHOBAEHO, YTO 3asiBKa
NMoAaHa Ha TEXHUYECKOe pelleHKne, OXPaHsieMoe B KaYeCTBe MOAE3HON MOAGAU, U AOKYMEHTbI 3asiBKM
COOTBETCTBYIOT YCTAHOBAE€HHbIM TPebOoBaHMAM, depepPaAbHblii OpraH MCMOAHUTEAbHOW BAACTU MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTU TPUHMMAET pelleHMe O Bbipaye MaTeHTa C YKasaHWeM AQTbl
MOAQYM 3a9BKM Ha MOAE3HYIO MOAEAb M YCTAaHOBAEHHOTO NMPUOpUTETA.

Ecan B pe3syAbTaTe sKCnepTM3bl YCTAHOBAEHO, YTO 3afBKa Ha MOAE3HYI0 MOAEAb MOAAHAa Ha
pelleHne, He oXpaHsemMoe B KayecTBe TMOAE3HOW MoaeAn, depepanbHblii OpraH UCMOAHUTEAbHOM
BAQCTU MO MHTEAAEKTYaAbHOM COOCTBEHHOCTU NPUHMMAET pelleHne 06 oTkase B Bblpdue MaTeHTa Ha
TIOAE3HYIO MOAEAD.

5. B cayuae, korpa npu paccMoTpeHun B depeparbHOM OpraHe UCMOAHUTEAbHOM BAACTU MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTM 3asiBKM Ha NMOAE3HYIO MOAEAb YCTAaHOBAEHO, YTO CoAepXKaLMecs B
Hell CBEAEHMS! COCTABASIOT TOCYAQPCTBEHHYIO TaliHY, AOKYMEHTbl 3afiBKM 3acekpeuuBaloTcs B
NMOpPsIAKE, YCTAaHOBAEHHOM 3aKOHOAATEAbCTBOM O TOCYAApPCTBeHHOW TaiHe. [lpu 3Tom 3asBuTeAo
COOBLaeTCs O BO3MOXHOCTM OT3biBa 3asiBKM Ha MOAE3HYIO MOAEAb AU NPEOOPA30BaHMS ee B 3asBKY
Ha cekpeTHoe n3obpeTeHue. PaccMoTpeHue Takol 3asiBKM MPUOCTAHABAMBAETCS AO MOAYYEHMS OT

3aABUTEAA COOTBETCTBYIOLWETO 3a9BAEHUA UAU AO PACCEKPEUNBAHUSA 3aABKU.
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Crartbs 1391. dkcnepTu3a 3asBKM Ha NPOMbILUAEHHDIN o6pasel,

1. To 3asBKe Ha NPOMbIWAEHHbIM obpasel, NocTynuBleld B depeparbHblii  opraH
MCTMIOAHUTEABHOM BAQCTU TIO  WHTEAAEKTYaAbHOW COOCTBEHHOCTM, TPOBOAMTC dOpPMaAbHas
3KCMepPTH3a, B NpoLecce KOTOPON NPOBEPSAIOTCA HaAUUME AOKYMEHTOB, MPEAYCMOTPEHHbIX MYHKTOM
2 ctatbu 1377 HacTosiero Koaekca, 1 X COOTBETCTBME YCTAaHOBAEHHbIM TPEOOBAHUSIM.

[Npn NnoAoXHUTEAbHOM pe3yAbTaTe GOPMAAbHONM IKCMEPTHU3bI MPOBOAUTCA IKCMEPTHU3A 3aiBKM
Ha MPOMbILIAEHHbIM 06paseL, No CyLecTBY, KOTOPast BKAIOYAET MPOBEPKY COOTBETCTBUS 3aiBAEHHOTO
MPOMbILAEHHOTO 06paslia  YCAOBUSIM MATEHTOCMOCOBGHOCTH, YCTAHOBAE€HHbIM cTaTbeit 1352
HacTosuero Koaekca.

2. lpu npoBepeHun ¢opMaAbHOM ISKCMEepPTM3bl 3asBKM Ha TMPOMbILWAEHHbIM obpasel, U
3KCMEePTU3bl  3TOW  3aBKM MO  CyWeECTBY MNPUMEHSIOTCA  COOTBETCTBEHHO  MOAOXEHMS,
npeAycMOTpeHHble MyHkTaMu 2-5 ctatbu 1384, nyHnktom 5 ctatbu 1386, nyHktom 3 ctatbn 1387,

ctatbamu 1388 1 1389 Hactosuwero Kopekca.

Crartbs 1392. BpeMeHHas npaBoBasi oXxpaHa UsobpeTeHus

1. M306peTeHuto, Ha KOTOPOE MOAAHA 3asBKa B peAePaAbHbIM OpPTraH UCOAHUTEAbHOM BAACTH
MO UHTEAAEKTYaAbHOW COBCTBEHHOCTH, CO AHS TYGAMKaLMU CBeAeHMI o 3asBke (MyHKT 1 cTatbu 1385)
AO AaTbl MyOAMKAUMM CBEAEHWI O Bblpave nateHTa (cTaThs 1394) npepocTaBAseTCs BpeMeHHas
npaBoBasi OXpaHa B ob6beMe Omny6AMKOBAHHOM GOPMYAbl U306peTeHMS, HO He Boaee YeM B obbeMme,
onpeaeAsieMOM GOPMYAOH, COAEPXKALLENCS B PELIEHUU YKasaHHOTO (eAEpPaAbHOrO OpraHa o
BblpQue NMaTeHTa Ha U3obpeTeHue.

2. BpeMeHHas npaBoBas oxpaHa CYMTAeTCs HeHACTYMNWBLUEN, eCAM 3asBKa Ha M30bpeTeHue
6blAa OTO3BaHA MAM MPU3HAHA OTO3BAHHOM AMBO MO 3asBKe Ha U306PETeHUE MPUHATO pelueHne ob
oTkaze B Bblpaye TATEHTA U BO3MOXHOCTb TOAAYM BO3PAXeHUs TNPOTUB 3TOTO  peLleHws,
npeAycMoTpeHHas HacTosmm Kopekcom, ncuepnana.

3. Ao, ucnoAb3yiolee 3afBAEHHOE M306peTeHUe B MEPUOA, YKasaHHbI B MyHKTe |
HacTosLel CTaTbM, BbIMAQUMBAET MATEHTOOOAAAATEAIO TIOCAE TIOAYYEHMS MM TMATEHTA AEHEXHYHo
KoMmneHcaumio. Pasmep KomneHcaLmu OmnpepeAseTcsl COTAALIEHWEM CTOPOH, a B CAyyae criopa -

CYAOM.

4. Peructpaumus usobpeTeHus, NoAe3HON MOAEAM, TPOMbILLAEHHOTO o6pasua

U BblAQ4a NMaTeHTa

Crartbs 1393. NopspoK rocyAapcTBEHHOW perucTpaLumm u3obpeTeHus, MOAe3HOM

MOAEAH, TPOMBILUAEHHOTO 06pasLa 1 Bbipaya NaTeHTa

1. Ha ocHoBaHWM pelleHuss O Bblpaue TaTeHTa Ha M300peTeHUe, TIOAE3HYIO MOAEAb UAM
NPOMbILAEHHbIM Obpasel, ¢pepepabHblii OpraH MCMOAHUTEAbHOM BAACTM MO MHTEAAEKTYaAbHOM
COGCTBEHHOCTU BHOCUT MU300OpEeTEeHWE, TOAE3HYI0 MOAEAb MAM TPOMbIWAEHHbI Obpasel, B
COOTBETCTBYIOIMIA TOCYAQPCTBEHHbI peecTp - B [ocypapcTBeHHbIt peecTp M3obpeTeHui

Poccuiickoin Pepepaumnm, [ocyaapcTBeHHbIN peecTp noAesHbix moaeneit Poccuiickoint Pepepaumnm u
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FocyAapCTBEHHDIN peecTp NPOMbILLAEHHbIX 0bpasuos Poccuiickoit PepepaLmm 1 BbiARET MATEHT Ha
M306peTeHIe, MOAE3HYIO MOAEAL UAM TIPOMBILIAEHHDIN Obpasell.

EcAn naTeHT ncnpalumBancs Ha UMt HECKOAbKMX AWL, UM BbIAAETCS OAMH MaTEeHT.

2. TocypapcTBeHHas perncrpaums M3obpeTeHus, NMOAE3HOM MOAEAU UAWM TMPOMbBILAEHHOTO
obpasua M BblpQYa MATEHTA OCYLECTBASIIOTCS MPWU YCAOBUM YMAATbl COOTBETCTBYIOLLEN MaTEHTHOM
MOWAMHbL.  EcAM  3asBMTEAEM He TNpPeACTaBA€H B YCTAHOBAEHHOM  MOPSAKE  AOKYMEHT,
TIOATBEPXAQIOLMIA YTIAQTY MATEHTHOM MOLWAWHBI, PErUCTPALUS U306PETEHUS, TIOAE3HOM MOAEAU UAU
MPOMbILAEHHOTO O6paslia M Bblpaya MaTEHTa He OCYLECTBASIIOTCS, a COOTBETCTBYHOLWAs 3asBka
NPU3HAETCA OTO3BAaHHOMN.

3. ®opma naTeHTa Ha U30bpeTeHUE, MOAE3HYIO MOAEAD, MPOMbILIAEHHbIN 0bpasel, U cocTas
YKa3blBae€MbIX B HEM CBEAEHWM YCTaHAaBAMBAIOTCA pepepPaAbHbIM OPraHOM UCTMIOAHUTEABHOM BAACTH,
OCYWECTBASIIOWMM ~ HOPMATUBHO-NPABOBOE  PEryAMpOBaHWe B  chepe  UHTEAAEKTYaAbHOWM
COBCTBEHHOCTM.

4. ®PepepanbHblii OpraH WMCMOAHUTEAbHOW BAACTM MO WMHTEAAEKTYaAbHOW COGCTBEHHOCTM
BHOCUT WCMPABAEHUS OYEBUAHBIX U TEXHUYECKMX OWMOOK B BbIAAHHbIA MATEHT Ha M306peTeHue,
MIOAE3HYIO MOAEAb UAM TIPOMBIWAEHHDbIM 0bpasel, 1 (MAM) B COOTBETCTBYIOLMIA TOCYAAPCTBEHHDIN
peectp.

5. ®epepanbHblii OpraH MCMOAHUTEABHOW BAACTU TO WHTEAAEKTYaAbHOW COBCTBEHHOCTH
ny6AnKyeT B 0PULUAABHOM BIOAAETEHE CBEAEHMS O AIOObIX U3MEHEHMSX 3aMUCell B TOCY AQPCTBEHHbIX

peecTpax.

Crartbs 1394. Ny6Aukauuns cBepeHUH o Bbipaye MaTeHTa Ha U30O6peTeHHe, TOAE3HYIO

MOAeEAb, NPOMbILIAEHHDIM O6pasel,

1. ®epepanbHbii OpraH WMCMOAHUTEAbHOW BAACTM MO WMHTEAAEKTYaAbHOW COGCTBEHHOCTM
ny6AMKyeT B OPULMAAbHOM GlOAAETEHE CBeAEHMs O Bblpdue MaTeHTa Ha M306peTeHMe, MOAE3HYHo
MOAEAb UAM MPOMBILIAEHHDBIN 06paseL, BKAIOUaloluMe UMs aBTopa (€CAM aBTOP He OTKAa3aAcs GbiTb
YMOMSIHYTbIM B KauyecTBe TaKOBOTO), UMsS MAM HaMMeEHOBaHME MATEHTOOBAAAATEAS, Ha3BaHWE U
$OpMyAy U300pETEHUS WAU TIOA€3HOW MOAEAM AMOO TlepeyeHb CyLeCTBEHHbIX MPU3HAKOB
NPOMbILIAEHHOTO 06pa3La U ero usobpaxeHue.

CocTaB ny6AMKYyeMbIX CBEAEHUI OmpeApeAsieT GpeAepParbHbIii OpraH UCMOAHUTEABHOW BAACTH,
OCYWECTBASIOWMI  HOPMAaTMBHO-TIPABOBOE  peryaMpoBaHMe B  chepe  MHTEAAEKTYaAbHOM
COBCTBEHHOCTH.

2. lNocae nybAMKaLMK B COOTBETCTBUM C HACTOSALLEN CTaTbel CBEAEHMIM O Bbipaue NaTeHTa Ha
M306peTeHIe, MOAE3HYIO MOAEAb AWM TIPOMbILLAEHHbIN 0bpasel, Aboe AMLO BrpaBe 03HAaKOMUTbCS
C AOKYMEHTaMM 3asiBKM1 U OTYETOM 06 MHPOPMALIMOHHOM TMOUCKE.

[opsAOK O3HAaKOMAEHMSI C AOKYMEHTaMM 3afBKM U OT4ETOM 06 MHPOPMALMOHHOM TOUCKe
yCTaHaBAMBaeTCs pepeparbHbIM OPTaHOM UCTIOAHUTEABHOW BAACTH, OCYLLECTBASIOWMM HOPMATUBHO-

NPaBOBOE PEryAUpPOBaHWeE B chepe UHTEAAEKTYaAbHOM COBCTBEHHOCTMU.
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Cratba 1395. [NaTeHTOBaHMe U306peTeHNIH MAM MOAE3HBIX MOAEAEH B UHOCTPaHHbIX

TOCyAQpPCTBaX U B MEXXAYHAPOAHDIX OpraHM3aLHuaX

1. 3asBKa Ha BblAQUY TATEHTa Ha M30OPETEHUE WAM TIOAE3HYIO MOAEAb, CO3AaHHble B
Poccuiickoi Oepepauyu, MoxeT GbITb MOAAHA B MHOCTPAHHOM TOCYAQPCTBE UAU B MEXAYHAPOAHYIO
OpraHM3almio MO MCTEYEHMM LWWEeCTU MecCALeB CO AHA MOAA4YM COOTBETCTBYIOLWEN 3afBKM B
depepanbHbIi OPTaH MUCTIOAHUTEABHOM BAACTM MO MHTEAAEKTYAaAbHOM COGCTBEHHOCTH, €CAM B
yKasaHHblii CpOK 3asBUTeAb He OyAeT yBEAOMAEH O TOM, YTO B 3asiBK€ COAEPXATCS CBEAEHMS,
COCTaBASIIOLME TOCYAAPCTBEHHYIO TalHY. 3afBKa Ha M300peTeHMe UAU TIOAE3HYIO MOAEAb MOXET
6bITb MOAAHA PaHee YKa3aHHOTO CPOKa, HO MOCAE MPOBEAEHMS MO MPocbbe 3asBUTEAS MPOBEPKU
HaAMYMA B 3a8BKE CBEAEHWM, COCTABASIOWMX TOCYAQPCTBEHHYIO TalHy. [lopsaok nposeseHUs Takoi
npoBepku ycTaHaBAuBaeTcs [paButeabctBom Poccuiickoi Pepepaumm.

2. [NaTeHTOBaHMe B COOTBETCTBMM C AOTOBOPOM O MaTEHTHOI koonepaLuu uan EBpasuiickoit
MaTeHTHOMN KOHBEHLMEN M306PETEHMS UAU TTIOAE3HOM MOAEAH, CO3AaHHDIX B Poccuiickoit Depepaumiy,
AomnyckaeTcs 6e3 MpeABaPUTEAbHON TOAAUYM COOTBETCTBYIOWEN 3asBKM B (eAEPaAbHblii OpraH
MCMIOAHUTEAbHOM BAACTU MO MHTEAAEKTYaAbHOM COOCTBEHHOCTM, €CAM 3asiBKA B COOTBETCTBMU C
/A OroBOpOM O MaTeHTHOW Koomepauun (MexAyHapOAHas 3asiBKa) MoAaHa B deaepaAbHbIi opraH
MCTIOAHUTEAbHOM BAACTM MO WUHTEAAEKTYaAbHOM COOCTBEHHOCTM KaK B MOAyvalollee BEAOMCTBO U
Poccuiickas Pepepaums B Heit ykasaHa B KauyecTBE rOCyAapPCTBA, B KOTOPOM 3asBUTEAb HaMepeH
MOAYUYMTb MaTEHT, a eBPa3niickas 3asBka MoAaHa Yepes peAepParbHbIi OpTraH MCMOAHUTEAbHOM BAACTH

NO UHTEAAEKTYaAbH Ol COBCTBEHHOCTMU.

Cratba 1396. MexxpyHapoaHble U eBpa3uicK1e 3a8BKH, UMEIOLLL e CUAY 3aABOK,

npeAycMoTpeHHbIX HacToAwmuM Kopekcom

1. PepepanbHblii OpraH WMCMOAHUTEAbHOWM BAACTM MO MHTEAAEKTYaAbHOM COGCTBEHHOCTM
HauMHaeT PACcCMOTPEeHMe TMOAAHHOM B COOTBETCTBMM C AOTrOBOPOM O MaTEHTHOW Koomnepauuu
MEXAYHAPOAHOM 3asiBKM Ha M30OpeTeHUME MUAM TOAE3HYIO MOAeAb, B KoTopoi Poccuiickas
Pepepaums ykasaHa B KauyecTBe TOCYAAPCTBa, B KOTOPOM 3aiBUTEAb HAMEPEH MOAYYMTb MATEHT Ha
M300peTeHne MUAU TIOAE3HYIO MOAEAb, TO WCTEYEHUM TPUALATM OAHOTO Mecsila CO  AHS
MCMPALLMBAEMOTO B MEXAYHAPOAHON 3asBke npuopuTeTa. 1o npocbbe 3asBUTEAN MEXAYHAPOAHASs
3afBKa paccMaTpMBaETC AO UCTEUEHUs 3TOTO CPOKa NMPMU YCAOBUM, YTO 3asBKa NMoAaHa Ha PYCCKOM
A3blke WMAM 3asiBUTEAEM AO MUCTEYEHMUS YKA3aHHOTO Cpoka MPEeACTaBAeH B depepanbHbli OpraH
MCTMIOAHUTEABHOM BAACTU MO UHTEAAEKTYAAbHOM COOCTBEHHOCTU NEPEBOA Ha PYCCKMIA A3bIK 3aBAEHUS
O Bblpdye TMATEHTA Ha M30OpPEeTEHME MAU TIOAE3HYIO MOAEAb, COAEPIKALLETOCS B MEXAYHAPOAHOM
3asBKe, MOAAHHOM Ha APYTOM f3biKe.

[NpeacTaBAeHUEe B depeparbHbIi OpraH MCMOAHUTEABHOW BAACTU MO UHTEAAEKTYaAbHOM
COBCTBEHHOCTH MEPEBOAA Ha PYCCKMIA A3bIK COAEPXKALLETOCsS B MEXAYHAPOAHOM 3asiBKe 3asBAEHUS O
BblAQue TMATEHTa Ha U306peTeHUE UAU MOAE3HYIO MOAEAb MOXET ObiTb 3aMEHEHO MPeACTaBAEHUEM
npeAycMOTpeHHoro HacToswmm Koaekcom 3asBAEHUS O Bblpaye NaTeHTa.

EcAM  ykasaHHble AOKYMEHTbl B YCTAaHOBAEHHbIi CPOK He TPEeACTaBAEHbl, AeUCTBUE
MEXAYHAPOAHON 3asiBKM B OTHoleHun Poccuiickoit Pepepaumm B cooTBeTCTBUM € AOTOBOPOM O

NMaTEeHTHOM Koornepaunn npekpalaeTca.
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Cpok, npepycMoTpeHHbiit myHkTom 3 cTatbu 1378 Hactosuwero Kopekca aAs BHeceHus
M3MEHEHUIN B AOKYMEHTbl 3asiBKM, MCYUCAAETCH CO AHS HayaAa PaCcCMOTPEHUA MEXAYHAPOAHOM
3asBKM pepeparbHbIM OPTAaHOM UCTIOAHUTEABHOM BAACTM TIO MHTEAAEKTYaAbHOW COOCTBEHHOCTM B
COOTBETCTBUM C HacToswMUM Kopekcom.

2. PaccMoTpeHue eBpasuiickoii 3asBKM Ha M306peTeHMe, UMelolleit B COOTBETCTBUM C
Espasuiickolt naTeHTHOM KOHBEHUMEN CMAY MpPeAyCMOTpeHHOM HacToswmum Kopekcom 3asBkM Ha
M306peTeHKne, OCYLLeCTBASIETCS HauMHas CO AHSl, KOTAQ pepepaAbHbIM OPTAaHOM UCTIOAHUTEAbHOM
BAACTU MO MHTEAAEKTYaAbHOW COOGCTBEHHOCTM TOAy4eHa OT EBpasuiickoro maTe€HTHOTO BEAOMCTBA
3aBepeHHas Komus eBpasuiickor 3asBku. Cpok, MpeAycMOTPeHHbIM myHkToM 3 ctatbu 1378
HacTosiero Kopekca AAS BHECEHUS U3MEHEHUI B AOKYMEHTbI 3as1BKM, UCUUCASIRTCSA C 3TOM Xe AaTbl.

3. Tly6ankaums Ha pPycckoM f3blke MEXAYHAPOAHOM 3asBKM MexXAyHapOAHbIM 6lopo
BceMupHol opraHMsaLumm MHTEAAEKTYaAbHOW COGCTBEHHOCTM B COOTBETCTBMM C AOroBOPOM O
naTeHTHOM KoonepaLunn UAM NyOAnKaLms eBpasuiickoi 3asasku EBpasuitckm naTeHTHbIM BEAOMCTBOM
B COOTBETCTBMM C EBpPa3niickoit NaTeHTHOM KOHBEHLMEN 3aMeHseT MybAMKaLMIo CBeAEHUI O 3asBke,

npeaycMoTpeHHyto ctatbelt 1385 HacToswero Koaekca.

Crartbs 1397. EBpasuiickuit naTeHT 1 naTeHT Poccuitickoint Depepauum Ha MAEHTUYHDbIE

usobpeteHus

1. B cayuae, korpa eBpasuickuii nateHT u nateHT Poccuiickont Qepepaumm Ha MAEHTUYHbIE
M300pEeTEHU AU MAEHTUYHbIE M30OPETEHUE U MOAE3HYIO MOAEAb, UMEIOLME OAHY U Ty Xe AaTy
NPUOPUTET], MPUHAAAEXKAT Pa3HbIM NATEHTOOBAIAATEASM, TaKME U30OPETEHUS UAU U306PeTEHNE U
TIOA€3Hasi MOAEAb MOTYT UCMOAb30BATbCSl TOAbKO C COOAIOAEHMEM MPAB BCEX MATEHTOOOAAAATEAE.

2. Ecant eBpasuiickuit nateHT 1 nateHT Poccuiickoin Pepepaumm Ha MAEHTUYHbIE M306peTeHNs
UAU UAEHTUYHbIE M306pPETEHNE U TIOAE3HYIO MOAEAb, UMEIOLME OAHY U Ty Xe AQTy NMPUOpUTET],
NPUHAAAEXKAT OAHOMY M TOMY e AWLY, 3TO AWULO MOXET TPEAOCTaBUTb AOOOMY AMLlY MPaBO
MCMOAb3OBAHMSI TaKUX M30OPETEeHUIt MAM U30OpETEeHUs U TIOAE3HOW MOAEAM MO AWLLEH3UOHHbBIM

AOTOBOPAaM, 3aKAKOHYEHHDBIM Ha OCHOBE 3TUX NMATEHTOB.

§ 6. NpexpaleHue 1 BoccTaHOBAEHUE AENCTBUS MaTEHTA

Crartbs 1398. [pu3HaHue HepeNCTBUTEABHDbIM NAaTeHTa Ha U306peTeHUe, TOAE3HYIO0

MOAEAb UAM MIPOMbILLAEHHbIH o6pasel,

1. MNaTeHT Ha M306peTeHUe, MOAE3HYIO MOAEAb MAU TTPOMbILLAEHHDIV ObpaseL, MOXeT 6biTb B
TeueHue CpokKa ero AeMCTBUA MPU3HAH HEAENCTBUTEAbHBIM TOAHOCTbIO MAM YACTUYHO B CAYHAsX:

1) HecooTBETCTBUS M306PETEHUS, MOAE3HOM MOAEAU UAM TIPOMBILAEHHOTO O6pasLa
YCAOBMSIM MaTEHTOCMOCOGHOCTH, YCTaHOBAEHHbIM HacTosLMM KopekcoMm;

2) HaAMuus B GOPMYAE M306PETEHUSI WAU TIOAE3HOW MOAEAU AMEO B TepeuHe
CYLLECTBEHHbIX MPW3HAKOB MPOMBILIAEHHOTO 06pasLia, KOTOPble COAEPXATCS B PELIEHUU O
BblAQU€ TATEHTQ, MPM3HAKOB, OTCYTCTBOBABLIMX Ha AAaTy MNOAA4YM 3asiBKM B OMMUCAHUM
M306peTeHU UAM OAE3HOM MOAEAU U B POPMYAE 306 PETEHUS MAM MOAE3HOM MoAeAM (eCAM
3asBKa Ha M300peTeHME UAU TIOAE3HYI0 MOAEAb Ha AATy ee MOAAYM COAEPXAAa TaKylo

popMyAy) AM6O Ha U0BPAKEHUSX USACAUS;
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3) BblAQUM MATeHTa MPU HAAMUUU HECKOAbKMX 3asIBOK Ha UAEHTUUHblE M306peTeHUs,

MOAE3HbIE MOAEAU UAM TPOMbILIAEHHbIE 06Pa3Lbl, UMEIOLLMX OAHY U Ty Xe ATy NMPUOPUTET],

C HapyLeHUeM YCAOBUM, NpeAyCMOTpeHHbIX cTaTbelt 1383 HacTosuwero Koaekca;

4) BblAQUM TIATEHTA C yKasaHMEM B HEM B KayecTBe aBTOPA MAM MATEHTOOBAAAATEAS

AMLA, He SBASIIOLLErocs TaKOBbIM B COOTBETCTBUM C HacToswwmM Kopekcom, MAn 6e3 ykasaHus B

naTeHTe B KayecTBe aBTOPa MAM TMATEHTOOOAAAATEASl AWLQ, SBASIIOLLETOCS TakKOBbIM B

COOTBETCTBUM C HacToAWMM KopekcoMm.

2. Boipava naTeHTa Ha U306peTeHKe, MOAE3HYIO MOAEAb MAM TPOMbILLAEHHbI 0bpasel, MoXeT
ObiTb OCMOpeHa AObIM AULIOM, KOTOPOMY CTaAO M3BECTHO O HApPYLIEHUSX, MPEAYCMOTPEHHbIX
noanyHktamu 1-3 nyHkTa 1 HacToslel CTaTby, NyTeM NOAAUM BO3PAXKEHUS B MAAATY MO MaTEHTHbIM
crnopam.

Bblaaua naTeHTa Ha M3o6peTeHKe, TIOAE3HYIO MOAEAb UAM MPOMbILIAEHHBIA Obpasel, MOXeT
6bITb OCMOPEHa B CYAEOHOM TOPSIAKE AOGBIM AMLIOM, KOTOPOMY CTaAO U3BECTHO O HapyLIEHWsX,
NpeAyCMOTPEHHbIX MOATYHKTOM 4 nyHkTa T HacToswel cTaTbu.

3. laTeHT Ha M30OpeTeHue, TOAE3HYIO MOAEAb MAM TIPOMbILIAEHHbIM Obpasel, Mpu3HaeTcs
HEAEWCTBUTEAbHbIM TIOAHOCTBIO MAM YaCTUYHO Ha OCHOBaHMM pelueHus pepepPaAbHOrO OpraHa
MCTIOAHUTEABHOM BAACTM TO MHTEAAEKTYaAbHOM COGCTBEHHOCTM, MPUHATOTO B COOTBETCTBUU C
nyHkTamu 2 1 3 ctatbu 1248 Hactosiwero Koapekca, MAM BCTYMUBILETO B 3aKOHHYIO CUAY PeLleHMs
cyaa.

B cAyyae npwusHaHWs MaTeHTa HeAEMCTBUTEAbHbIM YACTMUYHO Ha M306peTeHue, MOAe3HYIo
MOAEAb UAU TIPOMbILIAEHHbI 06pasel, BblAA€TCs HOBbIM MaTeHT.

4. [aTeHT Ha M30bpeTeHNe, MOAE3HYIO MOAEAb UAM TIPOMbILLAEHHbIM 0bpaseL, MPU3HaHHbIN
HeAENCTBUTEAbHbIM MOAHOCTbIO MAM HYAaCTUYHO, aHHYAUPYETCS CO AHS TIOAQUM 3asIBKM Ha MaTEeHT.

AVLLeH3MOHHbIE AOTOBOPbI, 3aKAIOUEHHbIE Ha OCHOBE MaTEHTa, MPU3HAHHOTO BMOCAEACTBUM
HEeAENCTBUTEAbHbIM, COXPAHSIOT AEMCTBME B TOM Mepe, B KaKOM OHU ObIAM MCMIOAHEHbI K MOMEHTY
BbIHECEHMS PeLIeHNs O HeAEMCTBUTEABHOCTH MaTeHTa.

5. MNpusHaHue naTeHTa HEAEUCTBMTEAbHbIM O3HA4YaeT OTMeHy pelleHus ¢pepepParbHOTO
opraHa WCMOAHUTEAbHOW BAACTM TIO MHTEAAEKTYaAbHOW COOCTBEHHOCTM O Bbipaye TaTeHTa Ha
M306peTeHUe, TIOAE3HYIO MOAEAb MAM TIPOMbILAEHHDbIM obpasel (cTatbs 1387) u aHHyAMpoBaHUue

3aMMcK B COOTBETCTBYIOLEM FOCYAAPCTBEHHOM peecTpe (MyHKT 1 cTatbu 1393).

CraTtbs 1399. AocpouHoe npeKpalleHHe AeHCTBUS MaTeHTa Ha u3obpeTeHue,

TIOAE€3HYI0 MOAEAb MAM MPOMBILIAEHHbIN o6pasel,

AeiicTBe naTeHTa Ha M306peTeHMe, TIOAE3HYI0 MOAEAb WMAM MPOMbILAEHHbIN obpasel,
npekpaLlaeTcs AOCPOUHO:

Ha OCHOBAHMM 3asIBAEHMS, MOAQHHOTO TMaTeHToobAapaTEAEM B deAepPaAbHblii OpraH
UCTIOAHUTEABHOM BAACTU MO MHTEAAEKTYAaAbHOM COBCTBEHHOCTH, - CO AHS TOCTYMAEHUS
3asBA€HMA. EcAM naTeHT BblAaH Ha Tpynmy M300peTeHWM, MOAE3HbIX MOAEAel UAM
TPOMBbILLAEHHbIX O6Pa3LIOB, a 3afBAEHUE MAaTEHTOOOAAAATEAS MOAQHO B OTHOLUIEHUM He BCex

BXOASALNX B Tpynmy 06bEKTOB NMATEHTHbIX npas, AENCTBUE MaTEHTA NnpPeKpawaeTcd TOAbKO B
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OTHOLWEHUN M306peTeHMﬁ, MOAE3HbIX MO,A,eAel‘;i UAN TIPOMDBIWIAEHHbIX O6pa3LI,OB, YKa3aHHbIX B
3aABA€HUN,;

Npn HEYNAATE B )/CTaHOB/\eHHbIﬂ CpokK MaTEeHTHOM MOLWAUHDI 3a NOoAAEPXXaHUE MaTeHTA
Ha 14306peTeH14e, NMOAE3HYIO MOAEAD UAU I'IpOMbILLIAeHHbIl‘;i o6pa3eu, B CUAE - CO AHA UCTEYEHUA

YCTAHOBAEHHOTO CPPOKa AAA YTIAQTbI MaTEHTHOM MOWAMHbI 33 NOAAEPXXAHNE MaTEHTA B CUAE.

Crartbs 1400. BoccTaHOBA€HME AeMCTBUSA MaTEeHTa Ha H306peTeHNe, MOAE3HYIO MOAEAD

WUAM NPOMbILIAEHHDbIN o6pasel,. [paBo nocAenoAb3oBaHus

1. AelicTBMe maTeHTa Ha M306PETEHME, TIOAE3HYIO MOAEAb MAM TIPOMbILIAEHHbI obpasel,
KOTOpPOe GbIAO MPeKPALLEHO B CBA3U C TEM, YTO MaTEHTHAs MOWAKHA 33 MOAAEPKAHUE MATeHTA B CUAE
He OblAa yNAauyeHa B YCTAHOBAEHHbIM CPOK, MOXET ObiTb BOCCTAHOBAEHO depeparbHbiM OPTaHOM
MCTMIOAHUTEABHOM BAACTU TIO UHTEAAEKTYAAbHOW COGCTBEHHOCTU TO XOAATANCTBY AWML, KOTOPOMY
NPUHAAAEXKAA TATeHT. XOAATAlCTBO O BOCCTAHOBAEHUM AEWCTBMSI MAaTeHTa MOXET OblTb MOAAHO B
yKa3aHHbIi pepeparbHbIi OPraH B TeUYeHUE TpeX AeT CO AHS UCTEYEHUs CPOKa YMAATbl MATEHTHOM
TOLIAWHbI, HO AO UCTEYEHUS TPeAYCMOTPEHHOro HacToswmuM Kopekcom cpoka peicteus nateHTa. K
XOAAQTAUCTBY AOMKEH ObiTb MPUAOXKEH AOKYMEHT, MOATBEPXAAIOLMIA YNAATY B YCTAaHOBAEHHOM
pa3Mepe NnaTeHTHOM NMOLAWHbI 33 BOCCTAHOBAEHUE AEMCTBUSA MATEHTA.

2. ®epepanbHbiii OpraH MCMOAHUTEABHOM BAACTU TO MHTEAAEKTYaAbHOM COBCTBEHHOCTM
ny6ArKyeT B OQWLMAABHOM OIOAAETEHE CBEAEHMS O BOCCTAHOBAEHMM AEWCTBMS MaTeHTa Ha
n3obpeTeHKe, MOAE3HYIO MOAEAb UAM TPOMBILIAEHHbIN Obpasell.

3. A1Lo, KOTOPOE B NEPUOA MEXAY AATOM MpeKpalLeHNs AEUCTBUS NMaTeHTa Ha U3obpeTeHue,
TIOAE3HYIO MOAEAb AU TIPOMbILIAEHHbIN 0bpasel, U AaTol Nyb6AnKaLuun B 0OdULMAAbHOM GlOAAETEHE
beAEPaAbHOTO OpraHa UCMIOAHUTEABHONM BAACTU MO UHTEAAEKTYAABHOW COBCTBEHHOCTU CBEAEHUI O
BOCCTAHOBAEHUM AEMCTBMS MATEHTA HAYaAO UCMOAb3OBaHME U30OpPeTeHUs, NOAE3HOW MOAEAU WUAU
NPOMbILWAEHHOTO 0bpa3ua AMBO CAEAAAO B YKa3aHHbIi TMepuop HeoOXOAMMbleE K ITOMY
TPUTOTOBAEHUS, COXPAHSeT MNPaBO Ha AaAbHelllee ero 6Ge3BO3Me3pAHOe UCTMOAb30BaHME 6e3

PaclumnpeHn o6bemMa TaKoTO UCTIOAb30BaAHMA (npaBo I'IOC/\eﬂOAb3OBaHl/IFI).

§ 7. OcobeHHOCTH NPaBOBO OXPaHbl U UCTIOAb3OBaHHUSA CEKPETHbIX H306peTeHUH

Crartbs 1401. NMopaua u paccMoTpeHHe 3asiBKM Ha Bblpayy NaTeHTa Ha ceKpeTHoe

usobpeTeHue

1. Moaaua 3asiBKM Ha BblpQuy MaTeHTa Ha cekpeTHoe M3obpeTeHMe (3asiBKa Ha CeKpeTHoe
n3obpeTeHue), paccMOTPEHUE TaKoi 3asiBKM U obpalleHue C Heil OCYLLEeCTBASIOTCS C COBAIOAEHUEM
3aKOHOAQTEAbCTBA O FOCYAQPCTBEHHOI TalHe.

2. 3a1BKM Ha CeKpeTHble M306peTeHus, AASl KOTOPbIX YCTAHOBAEHA CTEMEeHb CeKPeTHOCTH
"0cob0it BaXXKHOCTU" UAM "COBEpPLUEHHO CEKPETHO", a TakXke Ha CeKpeTHble U306peTeHus, KoTopble
OTHOCATCS K CPEeACTBAM BOOPYXEHWS! U BOEHHOM TEXHWKM U K METOAAM U CPEeACTBaM B OBAACTM
pa3BeAbIBATEAbHOW, KOHTPPA3BEAbIBATEABHON M OMEPATUBHO-PO3bICKHOM AEATEABHOCTU U AAS
KOTOPbIX YCTAHOBAEHA CTemNeHb CEKPETHOCTU 'CEeKPEeTHO", TOAQIOTCA B 3aBUCMMOCTU OT  UX
TEMATUYECKOM MPUHAAAEXHOCTH B yrNoAHOMoueHHble [lpaButeabctBom Poccuiickoit ®epepaumu

d)e,A,epaAbele opranbl UCNOAHUTEABHOM BAQACTHU, rOC)/AapCTBEHH)/}O Kopnopauuo no aTOMHOM
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3Hepruu "PocaTom" (ynoAHOMOY€eHHbIe OpraHbl). 3asiBKM Ha UHblE CEKPETHbIE U306PETEHMS MOAJIOTCS
B peAepPanbHbIif OpPraH UCMOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COGCTBEHHOCTM.

3. EcaM npu paccmoTpeHun depeparbHbIM - OPTaHOM  UCTIOAHWTEABHOM BAACTM  TO
MHTEAAEKTYaAbHOM COOCTBEHHOCTH 3asiBKM Ha M306peTeHue ByAeT YCTaHOBAEHO, YTO copepallmecs
B Heil CBEAEHMSI COCTABASIOT TOCYAQPCTBEHHYIO TalHy, Takas 3asiBKa 3acekpeuuBaeTcs B TMOPSAKe,
YCTaHOBAEHHOM 3aKOHOAATEAbCTBOM O TOCYAAPCTBEHHOM TallHe, U CUMTAeTCs 3asBKOM Ha ceKpeTHoe
usobpeTeHue.

3acekpeunBaHMe 3afBKM, TOAQHHOW WHOCTPAHHbIM TPAXKAAHUHOM WAM  WMHOCTPAHHbIM
IOPUAUYECKMM AULLOM, HE AOTTYCKAEeTCS.

4. MNpu paccMoTpeHuM 3aBKM Ha cekpeTHoe U3obpeTeHue COOTBETCTBEHHO MPUMEHSIIOTCS
noAoxenus ctateit 1384, 1386 - 1389 HacToswero Koaekca. [y6ankaums cBepeHuit o Takol 3asiBke
B 3TOM CAy4ae He NMPOU3BOAMTCS.

5. pu ycTaHOBAEHMM HOBU3HbI CEKPETHOTO U306PETEHUS B YPOBEHD TEXHUKM (MYHKT 2 CTaTby
1350) TakKe BKAIOYAIOTCS TIPU YCAOBUU UX GOAEE PaHHEro MpHuopUTETa CEKPETHble U306peTEHNS,
3anaTeHToBaHHble B Poccuiickoit Pepepaumu, n cekpeTHble U306pPETEHUs, Ha KOTOpPble BblAQHbI
aBTopckue caupeTeabctBa CCCP, ecAn AN STUX M306pETEHUIT YCTaHOBAEHA CTeTeHb CEKPETHOCTH He
BbllLEe, YeM CTeNeHb CEKPETHOCTU U300peTeHUs, HOBU3HA KOTOPOTO YCTAaHABAMBAETCS.

6. BospaxeHue MpPOTWB pelleHUs, TPUHATOTO MO 3asiBKe Ha CekpeTHoe W3obpeTeHue
YMOAHOMOYEHHbIM OPTraHOM, PAcCMAaTPUBAETCS B YCTAHOBAEHHOM UM nopsiake. PeleHne, npuHaToe
1O TaKOMY BO3PaXXEHUIO, MOXET ObiTb OCTIOPEHO B CYAE.

7. K 3asBkam Ha cekpeTHble u3obpeTeHnst noAoxeHus ctatbn 1379 Hactoswero Koaekca o

I'Ip606pa3OBaHVIVI 3a4BKU Ha M306peTEHMe B 3a8BKY Ha NMOAE3HYIO MOAEADb HE TIPUMEHSAIOTCA.

CraTtbs 1402. FlocypapcTBeHHas perucTpalusa ceKPeTHOTO U306peTeHHUs U Bbipava

nateHTa Ha Hero. PacnpocTpaHeHue cBepeHMI O ceKPeTHOM M306peTeHuH

1. TocypapcTBeHHas perucTpaums cekpeTHoro usobpeTteHus B [ocyaapcTBeHHOM peecTpe
nsobpetennit Poccuiickoit  Pepepaumn U Bblpdua MaTeHTa Ha CeKpeTHoe U3obpeTeHue
OCYLECTBAIOTCS  PpeAePaAbHbIM  OPTaHOM  UCMIOAHUTEABHOM BAACTM MO UHTEAAEKTYaAbHOM
COBCTBEHHOCTU MAM, €CAU pelleHMe O Bblpaye TMaTeHTa Ha cekpeTHoe Mu3obpeTeHue MPUHATO
YNOAHOMOYEHHbIM OPTraHOM, - 3TMM OPTaHOM. YTMOAHOMOYEHHbI OpraH, 3aperucTpPUpPOBaBLIKA
cekpeTHOe u3obpeTeHue U BbIAABLUMIA TATEHT Ha CeKpeTHoe M3obpeTeHue, YBEAOMASET 06 3TOM
depepanbHbI OPraH UCMOAHUTEABHOW BAACTH MO MHTEAAEKTYAAbHOM COBCTBEHHOCTM.

YNOAHOMOYEHHbIM OpraH, OCYLIEeCTBUBLUMIA PETUCTPALMIO CEKPETHOTO U306peTeHus U
BbIAABIUMI Ha HEro mMaTeHT, BHOCMT W3MEHEHMs, CBA3aHHble C MUCTMPABAEHMEM OYEBUAHDBIX U
TeXHUYeckmnx OWMBOK, B MATEHT Ha cekpeTHoe u3obpeTeHue u (MAM) [OCyAapPCTBEHHDIN peecTp
nsobpetennit Poccuiickoit Pepepaumm.

2. CBepeHus O 3asiBKax M MaTeHTax Ha CeKpeTHble U306peTeHus, a Takke 06 OTHOCSLLMXCS K
CeKpeTHbIM M306peTeHUsM M3MeHeHusx B [ocypapcTBeHHOM peecTpe u3obpeTeHuit Poccuiickoi
Pepepaunn He nybankytotcs. [lepepaya cBepeHMit O Takux TaTeHTaX OCYLECTBASIETCS B

COOTBETCTBUN C 3aKOHOAATEABCTBOM O I'OC)/AapCTBeHHOI‘/Ii TalHe.

108



Cratbsa 1403. M3meHeHMe cTeneHU ceKPETHOCTHU U pacceKpeunBaHue H306peTeHUM

1. I3ameHeHWe cTeneHn CeKPeTHOCTH U pacceKpeunBaHue U306peTeHUH, a Takke U3MEHeH e
M cHATUE TPUGDOB CEKPETHOCTM C AOKYMEHTOB 3asiBKM M C MaTeHTa Ha cekpeTHoe u3obpeTeHue
OCYLLeCTBASIOTCSA B MOPAAKE, YCTAHOBAEHHOM 3aKOHOAATEAbCTBOM O TOCYAAPCTBEHHOM TaliHe.

2. [lpu noBbilueHUM CTENeHU CeKPEeTHOCTU Uu3obpeTeHus deaepPabHblii  OpraH
UCMIOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COOCTBEHHOCTM MepepaeT AOKYMEHTbl 3asBKM Ha
ceKpeTHoe M3obpeTeHne B 3aBUCUMOCTU OT UX TEMATUYECKOM MPUHAAAEXHOCTU B COOTBETCTBYIOLLMMA
YMOAHOMOYEHHbIV opraH. AaAbHellllee paccMOTPeHUe 3asBKM, PACCMOTPEHUE KOTOPOW K MOMEHTY
MOBbIWEHU  CTEMEeHW CeKPeTHOCTM He 3aBepLIeHO  YKasaHHbIM  peAepPaAbHbIM  OPTaHOM,
OCYLECTBASETCS YTIOAHOMOYEHHbIM OpraHoMm. [pu NOHMNKeHUU cTeneHn CeKPeTHOCTU U306peTeHUs
AaAbHelillee pacCMOTpPeHMe 3asBKM Ha CeKpeTHoe MK3obpeTeHMe OCyLIeCTBASIETCS Tem XXe
YNMOAHOMOYEHHbIM OPTaHOM, KOTOPbIN A0 3TOTO pacCMaTPMBAA 3asBKY.

3. MNpwu paccekpeunBaHuM U306pPETEHUS YNOAHOMOYEHHDbIM OpraH nepeaaeT UMetowuecs y
Hero paccekpeyeHHble AOKYMEHTbI 3asiBKM Ha U3obpeTeHne B pepeparbHbIii OpraH UCMIOAHUTEAbHOM
BAQCTU MO MHTEAAEKTYaAbHOW COBCTBEHHOCTU. AaAbHelillee paccMOTPeHMe 3asBKM, PacCMOTPeHUe
KOTOPOW K MOMEHTY pacceKpeunBaH1s He 3aBepPLIEHO YTIOAHOMOYEHHbIM OPTaHOM, OCYLLLeCTBASETCS

YKa3aHHbIM ¢e,A,epa/\bH bIM OPTaHOM.

Crartbs 1404. Mpu3HaHue HepeNHCTBUTEAbHDIM NMAaTEeHTA Ha ceKpeTHoe u3obpeTeHune

BospaxeHne npoTMB BblAQYM  YMIOAHOMOYEHHbIM OPTaHOM MaTe€HTa Ha CeKpeTHoe
M3obpeTeHne MO OCHOBAHMSM, MPEAYCMOTPeHHbIM B mnoanyHkTax 1-3 nyHkta 1 crateu 1398
HacToswwero Koaekca, noaaeTcs B ymOAHOMOYEHHbIM OpraH M PaccMaTPUBAETCA B YCTAHOBAEHHOM UM
nopsake. PelleHMe YMOAHOMOYEHHOTO OpraHa, TMPUHATOE MO BO3PAXKEHUIO, YTBEPXAAETCS

PYKOBOAUTEAEM 3TOTO OPraHa, BCTYTAET B CUAY CO AHA €TO YTBEPIXKAEHUA U MOXET ObITb OCnopeHo B

cyae.

Crartbs 1405. UckAlouuTeAbHOE NPaBO Ha ceKpeTHoe H3obpeTeHHne

1. MicnoAb3oBaHue ceKpeTHOTO U306peTeHUs U PacropsiKeHUe UCKAIOUMTEABHBIM MPABOM Ha
ceKpeTHOe U3obpeTeHUe OCYLLECTBASIIOTCS C COBAIOAEHMEM 3aKOHOAQTEABCTBA O TOCYAQPCTBEHHOM
TanHe.

2. AoroBop 06 OTUYXAEHMM MaTeHTa, a Takke AMLEH3UOHHbI AOTOBOP Ha UCTIOAb3OBaHMeE
CeKPEeTHOTO M300pEeTeHMsI TIOAAEXMUT PEerncTpaluu B OpraHe, BbiAABLIEM TATEHT Ha CeKpeTHoe
n3obpeTeHne, AU ero TPaBONMPEeeMHUKe, a TMPU OTCYTCTBUM MpaBOMpPeemMHuka - B pepeparbHOM
opraHe UCMOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COBCTBEHHOCTY.

3. B OTHOWeHUN CceKpeTHOTO MU300peTeHUs He AOTYCKAloTC MyOAMYHOE NPEeAAOXEHUe
3aKAIOUYMTb  AOTOBOP OGO OTUYXAEHMM TMaTeHTa U  3asBA€HWE OO OTKPbITOM  AMLEH3UM,
npeAycMOTpeHHble cooTBeTCTBeHHO nyHkTom 1 ctaTtbm 1366 1 nyHkTom 1 ctatbm 1368 HacToswero
Koaekca.

4. MNpUHYAUTEABHAA AULIEH3US B OTHOLUEHUM CEKPETHOTO U30OpeTeHus, NpeAyCMOTPEHHas

ctaTbeit 1362 HacTosuwero Koaekca, He npepoCTaBAseTCS.
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5. He sBAsitoTCS HapylueHUMEM UCKAIOYUTEABHOTO MpaBa 0bAaAaTEAs MATEHTa Ha CeKpeTHoe
usobpeTeHue AEUCTBUS, TPeAyCMOTpPeHHble cTatbeld 1359 HacToswero Koaekca, a Takke
MCMOAb3OBaHNE CEKPETHOTO U306PETEHUsI AMLLOM, KOTOPOE He 3HAAO M He MOTAO Ha 3aKOHHbIX
OCHOBaHMAX 3HaTb O HaAMYMM MaTeHTa Ha AaHHoe wusobpeTenne. [locae paccekpeunBaHus
M306pETEHUS MAU YBEAOMAEHMS YKa3aHHOTO AMLA MaTEHTOOGAAATEAEM O HAaAMUYMM TIAaTeHTa Ha
AQHHOE U306peTeHne 3TO AULLO AOAKHO MPEKPATUTb UCMOAb3OBAHUE U30OPETEHNS MAM 3AKAIOUNTD C
MaTeHTOOOAAAATEAEM AMLIEH3MOHHbI AOTOBOP, KPOME CAyvas, KOTAQ MMEAO MECTO TPaBo
NPEeXAENOAb30BaHMUSL.

6. ObpalleHne B3bICKAaHWS Ha WCKAIOUMTEAbHOE MPABO Ha CeKpeTHoe Mu3obpeTeHue He

AormycKaeTcs.

§ 8. 3awuTa NnpaB aBTOPOB U MaTeHTOO6AapaTEAEH

Crartbs 1406. Cnopbl, cBfi3aHHbIE C 3al4UTON NMATEHTHbIX NPaB
1. Cnopebl, cBsi3aHHble C 3aLUMTOM NATEHTHbIX MPaB, pPaccMaTpuBatoTcs cyaoM. K Takum cnopam
OTHOCATCSH, B YaCTHOCTH, CTIOPbI:

1) 06 aBTOpPCTBE U306PETEHMS, TOAE3HON MOAEAU, TPOMbILLAEHHOTO 06Pa3La;

2) 06 yCcTaHOBAEHUMU MATEHTOOBAAAATEAS;

3) O HapyleHUN UCKAIOYUTEABHOTO TPaBa Ha M30BpPEeTEHUE, MOAE3HYIO MOAEAD UAM
NPOMbILIAEHHbIN 0bpa3zel,

4) o 3aKAIOYEHUM, 06 WUCTIOAHEHUM, O6 M3MEHEHUU U O MPEKPALLEHUU AOTOBOPOB O
nepeaaye UCKAIOUMTEABHOTO MpaBa (OTUYXAEHUU MATEHTA) U AULEH3UOHHbBIX AOTOBOPOB Ha
MCMOAb30BaHME U306PETEHUS, TOAE3HOW MOAEAW, MPOMbILLAEHHOTO 06Pa3Ly;

5) o npaBe NpexAenoAb30BaHMS;

6) o NpaBe MOCAETIOAb30OBaHMUS;

7) o pasmepe, CpPoKe U MOPSAKE BbITAATbI BO3HArPAXKAEHUS aBTOPY U306peTeHUs,
TIOAE3HOM MOAEAM UAM MPOMbILLAEHHOTO 06Pa3Lia B COOTBETCTBUM C HacToswmMmM Kopekcom;

8) o pasmepe, Cpoke MU TIOPsSiAKE BbINAATHI KOMMEHCALMM, NPEAYCMOTPEHHDIX
HacToswmum Kopekcom.

2. B cAyuvasx, ykasaHHbix B cTatbax 1387, 1390, 1391, 1398, 1401 u 1404 HacToswero
Koaekca, 3aluta naTeHTHbIX NPaB OCYLECTBASETCS B AAMUHUCTPATUBHOM NOPSAKE B COOTBETCTBUM C

nyHkTamu 2 1 3 ctatbu 1248 HacTosiwero Koaekca.

Cratba 1407. My6Ankauuns pelneHms cyaa o HapylleHMHU NaTeHTa

[laTeHTOOOAaAATEAL BMpaBe B COOTBETCTBMM C MoapnyHKToM 5 nyHkta 1 ctatbn 1252
HacTosiwero Koaekca notpebosatbh nybAMKaLmu B opULMAAbHOM GloAAETEHE peAePaAbHOTO OpraHa
MCTIOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COBCTBEHHOCTU pPelleHUst CyAd O HEMPaBOMEPHOM
MCMOAb3OBaHWUM U306PETEHUs, TOAE3HOW MOAEAM, TPOMbILAEHHOTO obpasuya MAM 06 MHOM

HapyLlUeHUK ero npas.

F'AaBa 73. [paBo Ha ceAeKLMOHHOE AOCTHIKEHUE
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§ 1. OcHOBHbIe TOAOKEeHMS

Cratbsa 1408. lpaBa Ha ceAeKLMOHHbIE AOCTHIKEHUSA
1. ABTOpY ceAeKLIMOHHOTO AOCTUXEHMS, OTBEYAIOLLETO YCAOBUSIM MPEAOCTABAEHUS MPABOBOM
OXpaHbl, MPeAYCMOTPEHHbIM HacToAwmUM Kopekcom (CeAeKLMOHHOTO AOCTUXEHMS), MPUHAAAEXKAT
CAeAYIOLIME UHTEAAEKTYaAbHbIE MPaBa:
1) ckAlOUUTEABHOE MPaBO;
2) NpaBo aBTOPCTBA.
2. B cAyyasix, npeAyCMOTPEHHbIX HacTosIwMM KopekcoM, aBTOpPY CEAEKLIMOHHOTO AOCTUXEHMS
NPUHAAAEXAT Takxke APYrue mnpaBa, B TOM YUCAE TPABO Ha TOAy4YeHMe TMaTeHTa, NpaBO Ha
HavMEHOBaHWE CEAEKLUMOHHOTO AOCTMXEHMS, TMPABO HA BO3HArPaXXAEHME 33 WCTOAb3OBaHUE

CAY)XE€BHOTO CEeAEKLIMOHHOTO AOCTUXEHMS.

Cratbsa 1409. AeicTBME UCKAIOYUTEABHOTO TIPaBa Ha CEAEKLMOHHbIE AOCTHIKEHMSA Ha

TeppuTopumu Poccuiickon Pepepauum

Ha Ttepputopun Poccuiickont @Pepepaumn NPUSHAETCS  UCKAIOYUTEAbHOE TIPaBO  Ha
CeAeKLMOHHOE AOCTUMXKEHUE, YAOCTOBEPEHHOE TATEHTOM, BblAAHHBIM (eAepPaAbHbIM  OPraHOM
WUCTIOAHUTEAbHOM BAACTU TO CEAEKLMOHHbIM AOCTMXEHMAM, UAM TATEHTOM, UMEIOLWMM CUAY Ha
Tepputopun Poccuiickont Pepepaumn B COOTBETCTBUM C  MEXKAYHAPOAHbBIMM  AOTOBOPaMM

Poccuiickoi Pepepaumm.

Cratbsa 1410. ABTOp ceA€KLIMOHHOTO AOCTUXKEHMUS

ABTOPOM CEAEKLMOHHOTO AOCTMXEHUS NPU3HAETC CEAeKLMOHEP - TPaXAHWH, TBOPUECKUM
TPYAOM KOTOPOTO CO3AAHO, BbIBEAEHO MAU BbIIBAEHO CEAEKLIMOHHOE AOCTUXeHUe. AULLo, ykasaHHOe
B KQUecTBe aBTOPA B 3asBKE HA BblAAUY MATEHTA Ha CEAEKLMOHHOE AOCTMKEHUE, CHMTAETCS aBTOPOM

CEACKUMOHHOTO AOCTUXEHUA, €ECAU HE AOKA3aHO UHOE.

Cratbsa 1411. CoaBTOpbl CEA€KLLHOHHOTO AOCTHIXKEHUSA

1. TpaxaaHe, COBMECTHBIM TBOPYECKMM TPYAOM KOTOPbIX CO3AAHO, BbIBEAEHO AW BbIIBAEHO
ceAeKLIMOHHOE AOCTMXKEHUE, MPU3HAIOTCS COAaBTOPAMM.

2. Kaxablii U3 COaBTOPOB BMpaBe MCMOAb30BaTb CEAEKLMOHHOE AOCTUXKEHUE TO CBOEMY
YCMOTPEHUIO, €CAU COTAALLEHUEM MEXAY HUMM HE MPEAYCMOTPEHO MHOE.

3. K oTHOWeHMsM COaBTOPOB, CBS3aHHbIM C PacNpeAEAeHUEM AOXOAOB OT MCMOAb3OBaHMUS
CeAEKLIMOHHOTO AOCTMXXEHUS U C PaCTIOPSXKEHUEM WMCKAIOUMTEAbHbIM TPABOM Ha CEAeKLMOHHOe
AOCTWXEHWE, COOTBETCTBEHHO MPUMEHSIOTCS MPaBMAa NyHKTa 3 cTaTbk 1229 HacToswero Koaekca.

PacropskeHne mnpaBoOM Ha TOAyyeHMe TaTeHTa Ha  CEeAeKUMOHHOE  AOCTMXKeHWe
OCYLLeCTBASETCS COAaBTOPAMK COBMECTHO.

4, Ka)K,A,bm 13 COaBTOPOB BMpPaBE€ CAMOCTOATEAPHO NPUHUMATb MEPbDI MO 3allUTE CBOUX NPAB.
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Cratbs 1412. O6DbeKTbl MHTEAAEKTYaAbHbIX MPAB Ha CEAEKL{MOHHbIE AOCTHXKEHMUS

1. O6beKkTaMM MHTEAAEKTYaAbHbIX TMPAB Ha CEAEKLMOHHblE AOCTUXEHUS SBASIOTCS CoOpTa
pacTeHUt 1 MOPOAbI XKMBOTHbIX, 3aPETMCTPUPOBaHHbIE B [OCYAQPCTBEHHOM PEeCTpe OXPaHSEMbIX
CEAEKLMOHHBIX AOCTUXEHMIM, €CAU 3T PE3YAbTaTbl MHTEAAEKTYAAbHOM AEATEAbHOCTU OTBEYALOT
YCTAaHOBAEHHbBIM HAcTOSLMUM KOAEKCOM TPeGOBaHMAM K TaKMM CEAEKLIMOHHDIM AOCTUKEHUSM.

2. CopToM pacTeHWit sBASIETCS Tpynma PacTe€HMM, KOTOpasi —HE3aBUCMMO  OT
OXPaHOCMOCOGHOCTH OMPEAEASIETCS MO MPU3HAKaM, XapPaKTEPU3YIOWMM AQHHBIA TEHOTMM WAK
KOMBMHALMIO FEHOTUMOB, U OTAMYAETCS OT APYTUX TPYMN PACTEHUM TOTO e 6OTaHUYECKOTO TakcoHa
OAHWM WAM HECKOABKUMM MPU3HAKAMM.

CopT MOXeT 6biTb MPEACTABAEH OAHWUM MAU HECKOAbKMMW PACTEHUSMM, UYACTblO MAM
HECKOAbKMMM YaCTSIMM PACTEHUS TIPU YCAOBWM, YTO Takas YacTb MAM TakuMe YacTU MOTYT 6biTb
MCMOAB3OBaHbI AAS BOCTIPOU3BOACTBA LIEABIX PACTEHMIT COPTa.

OxpaHsieMbiMi KaTETOPUsIMM COPTa PACTEHUN SBASIOTCS KAOH, AMHMS, TMEPMA MNepPBOTO
NMOKOAEHMUA, NoNyAALUs.

3. TMopopoit >KMBOTHbIX SIBASIETCS TPYMMa )KMBOTHbIX, KOTOpPasi HE3aBUCUMO  OT
OXPaHOCMOCOGHOCTM ~ OBAAAQET  TEHETMYECKM  OBYCAOBAEHHBIMM  GMOAOTUMECKUMM W
MOP(POAOTUYECKUMMU CBOMCTBAMM M TPU3HAKAMM, MPUYEM HEKOTOPblE M3 HMX CrieLudpUuHbl AAS
AQHHOV TPYMMbl ¥ OTAMYAIOT €e OT APYrMX FPYNM XMBOTHbIX. [lopopa MOXeET 6biTb MPeACTaBAEHA
KEHCKOM WMAM MYXCKOM OCO6bI0 AMBO MAEMEHHBIM MATEPUAAOM, TO €CTb MPEAHA3HAYEHHBIMU AAS
BOCTIPOU3BOACTBA MOPOAbI XWUBOTHbIMK (MTAEMEHHDBIMU XMBOTHBIMM), MX TameTaMi MAW 3UTOTaMM
(aMbproHamM).

OXpaHFIEMbIMM KaTEropnaMn NopoAbl XKMBOTHbDIX ABAAIOTCA TUM, KpOCC AVHUMA.

Cratbsa 1413. YcAoBHS 0OXPaHOCMOCO6HOCTH CEAEKLIMOHHOTO AOCTHKEHUS

1. TlateHT BbipQETCH Ha CEAEKLMOHHOE AOCTXEHWE, OTBevalollee KPUTEPUSIM
OXPaHOCTIOCOBHOCTH U OTHOCALLeecs K 6OTaHUYECKMM U 300AOTUYECKUM POAAM M BUAAM, EepeyeHb
KOTOPbIX YCTaHaBAMBaeTC (peAepParbHbIM OPTaHOM WCMOAHMTEAbHOM BAACTHM, OCYLLECTBASIOLUM
HOPMAaTWUBHO-TIPABOBOE PETYAUPOBaHUE B chepe CeAbCKOTO XO3SMCTBA.

2. KpuTepusiMu oxpaHOCMOCOGHOCTU CEAEKLIMOHHOTO AOCTIKEHUS SBASIIOTCS HOBU3HA (MYHKT
3 HacToslwei CTaTbu), OTAMUUMOCTb (MYHKT 4 HacToswel CTaTbu), OAHOPOAHOCTb (MYHKT 5
HacToslWe CTaTbM) 1 CTABUABHOCTD (MYHKT 6 HacToAWEN CTaTbK).

3. CopT pacTeHuit 1 MOPOoAA XMBOTHBIX CHATAOTCS HOBbIMM, €CAM HA AQTY MOAAUM 3aSBKM HA
BblAQYy MaTe€HTa CeMeHa WAM TMAEMEHHOM MaTepuaA AAHHOTO CEAEKLMOHHOTO AOCTMXEHMUS He
NPOAABAAUCh U HE TIepeAaBAAUCh MHbIM OOPA3OM CEAEKLIMOHEPOM, ero MPaBONPEEeMHUKOM UAM C X
COTAACUSI APYTUM AULIAM AASI UCTIOAB3OBAHUSI CEAEKLIMOHHOTO AOCTUXKEHMUSE:

1) Ha TeppuTopumn Poccuiickont Pepepaunn paHee YeM 33 OAMH TOA AO YKa3aHHOM

AaTbl;

2) Ha TeppPUTOPUM APYTOTO TOCYAQPCTBA PaHEE YeM 3a YeTbipe TOAQ MAM, ECAM 3TO

KacaeTcsl COPTOB BMHOTPAAR, APEBECHBIX AEKOPATUBHbIX, APEBECHDBIX MAOAOBbIX KYAbTYP M

APEBECHDIX AECHbIX TIOPOA, PaHEE YEM 3a LUECTb AET AO )/Ka3aHH0171 AaTbl.
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4. CeneKUMOHHOE AOCTMXEHME AOAXKHO SIBHO OTAMYATbC OT AOOOTO  APYroro
O6L4EeN3BECTHOTO CEAEKLMOHHOTO AOCTUMXKEHMS, CYLLECTBYIOWErOo K MOMEHTY MOAQuM 3asiBKM Ha
BblAQUY NMaTeHTa.

OO61en3BecTHbIM CEAEKLIMOHHBIM  AOCTMXEHUEM SABASETC CEAEKUMOHHOE AOCTUXEHME,
AAQHHble O KOTOPOM HaXoAATCS B OPULMAABHBIX KAaTAaAOTaxX MAM CMpPaBoYHOM $poHAe AMGO KoTopoe
MMeeT TOYHOe OfMUCaHUe B OAHOM U3 MyBAUKALIMIA.

[Mopaya 3asBKM Ha Bblpayy TMaTeHTa TaKKe AEAdeT CeAeKLMOHHOEe  AOCTMXEeHue
OOLLEeN3BECTHBIM CO AHS TOAAUM 3aSBKM MPU YCAOBMM, YTO Ha CEAEKLIMOHHOE AOCTUXEHME ObIA BblAAH
NnaTeHT.

5. PacteHuss opHOro copTa, XMBOTHblE OAHOWM TMOPOAbI AOAXKHbBI OblTb AOCTAaTOYHO
OAHOPOAHbI MO CBOMM MPU3HAKAM C YYETOM OTAEAbHbIX OTKAOHEHUH, KOTOPbIE MOTYT UMETb MECTO B
CBSI3U C OCOBEHHOCTAMM Pa3MHOXEHMUS.

6. CeAeKUMOHHOE AOCTMXKEHME CYMTAEeTCs CTAabMAbHbIM, €CAM €ro OCHOBHblE MPU3HAKK
OCTAlOTC HEU3MEHHbIMU TIOCAE HEOAHOKPATHOTO Pa3sMHOXEHUS UAM B CAy4ae OCobOoro LMKAQ

Pa3MHOXEHUA - B KOHLE KaXXAOTO LIUKAA Pa3MHOXEHUS.

Cratbsa 1414. FocypapcTBeHHas perucTpaums ceAeKLMOHHOTO AOCTHIKEHUS

MckatounTeAbHOe MPaBO Ha CEAEKLMOHHOE AOCTUXEHUE TNPU3HAETCS M OXPAHSeTCs Npw
YCAOBUM TOCYAQPCTBEHHOM PErUCTPaLIMM CEAEKLIMOHHOTO AOCTUXEHMS B [ OCyAQpCTBEHHOM peecTpe
OXPaHSIeMbIX CEAEKLIMOHHBIX AOCTWKEHUN, B COOTBETCTBUM C KOTOPOU depepaAbHblii opraH
MCTIOAHUTEABHOM BAACTU TIO  CEAEKLMOHHbIM  AOCTMXKEHMSIM BbIAAET 3aABUTEAIO TATEHT Ha

CEeAEKUMOHHOE AOCTUXEHUE.

CraTtba 1415. lNaTeHT Ha ceAeKLLMOHHOE AOCTUXXKEHUE

1. TlaTeHT Ha ceAeKUMOHHOe AOCTUXKEHUE YAOCTOBEPSIET TMPUOPUTET CEAEKLIMOHHOTO
AOCTWXEHWS, aBTOPCTBO U UCKAIOYUTEABHOE MPABO Ha CEAEKLIMOHHOE AOCTUXEHME.

2. O6bem OxpaHbl MHTEAAEKTYaAbHbIX TpPaB HA  CEAEKLUMOHHOE  AOCTUXEHWE,
NPEeAOCTaBASIEMONM HAa OCHOBaHMM TMATEHTa, OMPEAEASieTCsl  COBOKYMHOCTbIO  CYLECTBEHHbIX

NPU3HAKOB, 3aC|)MKCMpOBaHHbIX B OMMUCAHUN CEAEKLMOHHOTO AOCTMXXEHMUA.

Cratbsa 1416. ABTOpCcKOe CBUAETEALCTBO
ABTOP CEAEKLIMOHHOTO AOCTUXKEHMSI UMEET MPABO Ha MOAYYEHUE aBTOPCKOTO CBUAETEAbCTBA,
KOTOpoe BblpeTCs  (peAepParbHbIM  OPTaHOM  UCTMOAHUTEAbHOM BAACTU MO CEAEKLMOHHbIM

AOCTUXEHUAM U YAOCTOBEPAET aBTOPCTBO.

Cratba 1417.FocypapcTBeHHOE CTUMYAMPOBaHUME CO3AAHUSA U UCTIOAb3OBaHHSA

CeAEKLMOHHDBIX AOCTHIKEHUM

[OCyAQpCTBO  CTUMYAMPYET CO3AQHME U UCTIOAb3OBAHME CEAEKLMOHHBIX AOCTUKEHMH,
NPeAOCTaBASIET X aBTOPAM, a TaKKe MHbIM OOAAAATEAIM UCKAIOYUTEABHOTO TMPaBa Ha CeAeKLIMOHHOe
AOCTIKeHMe (MAaTEHTOOBAAAATEASIM) M AMLLEH3MATAM, UCTIOAb3YIOLWMM CEAEKLMOHHbIE AOCTUXKEHMS,

AbIrOTbl B COOTBETCTBMU C 3aKOHOAATEABCTBOM Poccuiickoi CDe,A,epau,MM.
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§ 2. UuTeAAeKkTyaAbHbIE MPaBa Ha CEAEKLMOHHbIE AOCTUXKEHUS

Cratbsa 1418. lpaBo aBTOpPCTBa Ha CEAEKLIMOHHOE AOCTHXKEHUE

[lpaBo aBTOpPCTBa, TO €CTb MPABO MPU3HABATbCA aBTOPOM CEAEKLMOHHOTO AOCTUXEHMS,
HEeOTUYXXAQEMO U HEMePeAaBAaEMO, B TOM YMCAE TTPU Nepepaue APYTOMY AULY UAU MEPEXOAE K HEMY
MUCKAIOYUTEABHOTO TMPaBa Ha CEAEKLMOHHOE AOCTMXKEHWE M MPU NPEAOCTABAEHUM APYTOMY AMULY

NnpaBa €ro UCrnoAb30BaHUA. Orkas oT aTOTO npaBa HUYTOXEH.

Crartbs 1419. NNpaBo Ha HaMMeHOBaHWE CEAEKLLMOHHOTO AOCTHXKEHUS

1. ABTOp MMeeT NpaBo Ha HAUMEHOBAHUE CEAEKLIMOHHOTO AOCTUXKEHMSI.

2. HanmeHoBaHMe CEAEKLMOHHOTO AOCTUXEHMUS AOMKHO TO3BOAATb UAEHTUPULMPOBATDL
CeAeKLMOHHOE AOCTUXEHME, ObiTb KPaTKMM, OTAMYATbCS OT HAUMEHOBAHMUIM  CyLLeCTBYIOLWMX
CEAEKLMOHHbBIX AOCTUXEHUM TOTO Xe UAU BAU3KOTO 60TaHMYeCckoro AM6o 3ooAaoruueckoro Buaa. OHo
He AOAKHO COCTOSTb M3 OAHUX UMOPP, BBOAWUTD B 3aOAYXAEHME OTHOCUTEAbHO CBOWCTB,
NPOUCXOXAEHMS, 3HAYEHUS] CEAEKLMOHHOTO AOCTMXEHMS, AMYHOCTM €ro aBTOPa, He AOAKHO
NPOTUBOPEYUUTb MPUHLUMAM TYMAaHHOCTU U MOPAAM.

3. HaumeHoBaHMe ceAeKLIMOHHOTO AOCTUXKEHMS, MPEAAOXKEHHOE aBTOPOM UAM C €TO COTAACUS
MHBIM AMLIOM (3asiBUTEAEM), MOAAIOWMM 3asBKY Ha BblpQuy MATEHTa, AOAXHO 6biTb OAOBPEHO
deaeparbHbIM OPTaHOM UCTIOAHUTEABHOM BAACTU MO CEAEKLIMOHHBIM AOCTUMXKEHUSAM.

EcAn npeanoxeHHoe HaMMeHOBaHMeE He OTBevaeT TPeboBaHMAM, YCTAaHOBAEHHbIM MYHKTOM 2
HacTosilel CTaTbM, 3asBUTEAb MO TPebOOBaHMIO YKAa3aHHOTO ¢epepasbHOTO OpraHa 06s3aH B
TPUALATUAHEBHbIV CPOK MPEAAOXMUTb MHOE HaMMEHOBAaHMeE.

EcAn A0 ncTeyeHMs yKasaHHOTO CpoKa 3asiBUTEAb He MPEAAOXUT APYroro HaMMeHOBaHMS,
COOTBETCTBYIOLLETO YKa3aHHbIM TPeOOBaHUAM, AU HE OCTIOPUT OTKa3 B OAOBPEHUM HaUMEHOBaHMs
CeAEKLIMOHHOTO AOCTUXEHMS B CyAeOHOM nopsiake, peAeparbHbIi OpraH UCTIOAHUTEABHOM BAACTH NO

CEAEKLMOHHDIM AOCTUXEHUAM BMPaBE OTKAa3aTb B PETUCTPALNN CEAEKLNOHHOTO AOCTUXKEHUA.

Crartbs 1420. [MpaBo Ha MOAyYeHHe NaTEHTa Ha CEAEKLLMOHHOE AOCTUIKEHUE

1. TlpaBo Ha mNOAyyeHMe naTeHTa Ha CeAeKLMOHHOE AOCTMXEHUE TEePBOHAYAAbHO
TIPUHAAAEXMT aBTOPY CEAEKLIMOHHOTO AOCTUXKEHMS.

2. [NpaBo Ha NoAyyeHue naTeHTa Ha CeAEKLIMOHHOE AOCTMXKEHWE MOXET MepenTn K APYromy
MUy (NpaBonpeemHuky) MAM 6biTb eMy TepeAaHO B CAyYasX M MO OCHOBAHWAM, KOTopble
YCTaHOBAEHbI 3aKOHOM, B TOM YUCAE B TIOPSAKE YHUBEPCAABHOTO NPABONPEEMCTBA, AU N0 AOTOBODPY,
B YaCTHOCTU MO TPYAOBOMY AOTOBOPY.

3. AoroBop 06 OTUYXAEHMM MpPaBa Ha MOAyYeHMe MaTeHTA Ha CEAEKLMOHHOE AOCTMXKEHUE
AOAXKEH ObiTb 3aKkAOUEH B NUCbMeHHoN ¢opme. HecobaopeHne nucbMeHHON ¢opmbl BAeueT
HeAENCTBUTEAbHOCTb AOTOBOPA.

4. EcAn coraalleHnem CTOPOH AOTOBOPA 06 OTUYYXAEHMM MpaBa Ha MOAyYeHMe MaTeHTa Ha
CeAeKLMOHHOE AOCTMXEHME He YCTAaHOBAEHO WMHOE, PWUCK HEOXPaHOCTMOCOOHOCTU  HeceT

npmo6peTaTeAb npasa.
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Cratbsa 1421. UckAtoumuTeAbHOE NMPABO Ha CEAEKLLMOHHOE AOCTHUIXKEHHUE

1. TlaTeHTOOGAApQTEAID  TMPUHAAAEXKUT  UCKAIOUMTEAbHOE  TMPaBO  UCMOAb3OBAHMS
CEAEKLMOHHOTO AOCTMXEHMUS B COOTBETCTBUMM cO cTaTher 1229 Hactosuwero Koaekca cnocobamu,
yKasaHHbIMM B TyHKTe 3 HacToslel cTaTbu. [laTeHTOOOAaAATEAb MOXET PACMOPSHKATHCS
UCKAIOYUTEABbHBIM MPABOM Ha CEAEKLIMOHHOE AOCTUXEHME.

2. UckalounTeAbHOE MPaBO Ha CeAEKLMOHHOE AOCTWKEHWME PACMPOCTPAHSeTCs Takke Ha
PaCcTUTEAbHbIM MaTepPUaA, TO €CTb Ha PACTEHNE MAM €TO YaCTb, UCTIOAb3YEMbIE B LIEASIX, OTAMYHbIX OT
LleAelt BOCTMPOU3BOACTBA COPTR, Ha TOBAPHbIX XMBOTHbIX, TO €CTb Ha XXMBOTHbIX, UCTIOAb3YEMbIX B
LieAsiX, OTAUYHbIX OT LieAel BOCTIPOM3BOACTBA NMOPOAbI, KOTOPbIE GbIAU MOAYUEHbI COOTBETCTBEHHO U3
CEMSIH MAM OT TMTAEMEHHDIX XXMBOTHbIX, ECAU TaKME CEMEHA UAU TAEMEHHbIE XXUBOTHbIE ObIAM BBEAEHDI B
TPaXAAHCKUI 060pOT 6e3 paspelleHns naTeHToobAapaTeAs. [Tpu 3ToM Nop cemeHamM NMOHUMAIOTCS
pacTeHUe UAUM eTO YacTb, MPUMEHSIEMblE AAS BOCTIPOM3BOACTBA COPTA.

3. McnoAb3oBaHWEM CEAEKLMOHHOTO AOCTUXEHMSI CUMTAETCS OCYLeCTBAEHUE C CEMEeHaMM W
NA€MEHHbIM MAaTEPUAAOM CEAEKLIMOHHOTO AOCTUXEHUS CACAYIOLUX AEACTBUIA:

1) NPOU3BOACTBO U BOCMPOU3BOACTBO;

2) AoBeAEeHUE AO MOCEBHbIX KOHAMLIMIA AAS TOCAEAYIOLLETO PAa3MHOXEHMUS;
3) NpeaAAOXKeEHUE K IPOAAXKE;

4) NnpoaaXa U MHble Cocobbl BBEAEHUS B TPAXKAAHCKMIT 060POT;

5) BbiBO3 € TeppuTOopun Poccuiickoit Pepepaumy;

6) BBO3 Ha TeppuTopmio Poccuiickoit Pepepaumy;

7) XpaHeHuWe B LieAsIX, YKasaHHbIX B IOATYHKTaX 1-6 HAacTOSLLEro MyHKTa.

4. VckAouuTeAbHOE MPaBO Ha CEAEKLUMOHHOE AOCTMXEHME PacmpOCTPaHAeTCs Takke Ha
cemMeHa, MAeMEHHO MaTepUaA, KoTopble:

CyLECTBEHHbIM OBPA30M HACAEAYIOT PU3HAKM APYTHX OXPaHseMbIX (MCXOAHbIX) copTa

PACcTEHUI UAU TIOPOADbI XKMBOTHbIX, €CAU 3TU OXPAHSIEMblE COPT UAM MOPOAA CaMU He SIBASIOTCS

CeAeKLMOHHbIMU AOCTUXEHUSAMM, CYLIECTBEHHBIM OOPA30OM HAaCAECAYIOLMMU MPU3HAKU APYTUX

CEAEKLIMOHHbIX AOCTUXEHUI;

He IBHO OTAMYAIOTCS OT OXPAHSIEMbIX COPTA PACTEHUI UAM MOPOAbI SKMBOTHbIX;
TpebyloT HEOAHOKPATHOTO WCMOAb3OBaHUSI OXPAHAEMOTO COPTa PaCTEHUM  AAS

NMPOU3BOACTBA CEMSIH.

CeAeKLMOHHbIM AOCTUMXKEHUEM, CYLLEeCTBEHHbIM OOPA3OM HACAEAYIOWMUM NMPU3HAKU APYroro
OXPaHAEMOTO (MCXOAHOTO) CEAEKLIMOHHOTO AOCTUXEHUS, TPU3HAETCS CEAEKLMOHHOE AOCTUKEHMUE,
KOTOpOE NPU IBHOM OTAMYUM OT UCXOAHOTO:

HacAepyeT HauboAee  CyleCTBEHHble MPWM3HAKM  MCXOAHOTO  CEAEKLMOHHOTO

AOCTUXEHUSI UAU CEAEKLIMOHHOTO AOCTUXEHMS, KOTOPOE CaMO HacAeAyeT CyleCTBEHHble

NPU3HAKN UCXOAHOTO CEAEKLIMOHHOTO AOCTMXKEHMS, COXPaHssi MPU 3TOM OCHOBHbIE MPU3HAKMK,

oTpaxawllyne TeHOTUN UAM  KOMOMHALMIO TEHOTUNMOB UCXOAHOTO  CEAEKLMOHHOTO

AOCTUXKEHUS;

COOTBETCTBYET TE€HOTUMY MAM KOMOUHALMM TEHOTUMOB UCXOAHOTO CEAEKLMOHHOTro

AOCTUMXKEHUA, 3a UCKAIOYEHUEM OTKAOHeHMﬂ, BbI3BAHHbIX TMPUMEHEHUEM TAaKUX METOAOB, KaK
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MHAMBMAyaAbeIﬁ OT60p N3 UCXOAHOTO COpPTa paCTeHMﬂ, NOopOAbl  XKMBOTHbIX, OT60p

MHAYLUUPOBAHHOTO MYTaHTa, 6e|<|<pocc, T€HHaA UHXXeHePUA.

Cratba 1422. AeicTBuUSA, He ABASIOLMECS HAPYLUEHHWEM UCKAIOUYUTEABHOTO NMpasa Ha
CeAeKLUOHHOE AOCTUIXKEHUEe
He sBAgt0TCA HapylleHUEeM UCKAIOYUTEABHOTO NPaBa Ha CEAEKLIMOHHOE AOCTUXKEHME:

1) AeiicTBUSA, coBeplUaeMble AAS YAOBAETBOPEHUS AMUHBIX, CEMEMHDBIX, AOMALIHUX UAM
MHbIX HE CBA3aHHbIX C MPEANPUHUMATEAbCKOM AEATEAbHOCTbIO HYXA, €CAM L@AblO TaKMX
AENCTBUI HE ABASETCA MOAYYEHWE NPUObIAU UAU AOXOAR;

2) AeWCTBUS, COBepLIaeMble B HAayYHO-UCCAEAOBATEAbCKMX MAM SKCMEPUMEHTAAbHbIX
LieAsix;

3) UcroAb3oBaHME OXPaHSIEMOTO CEAEKLIMOHHOTO AOCTIKEHMS B KaYeCTBE UCXOAHOTO
MaTepuana AAS CO3AAHUA APYTUX COPTOB PACTEHUIA U MOPOA XMBOTHDIX, @ Takxke AENCTBUSA B
OTHOWEHMU 3TUX CO3AAHHBIX COPTOB M TOPOA, YKasaHHble B MyHkTe 3 cTaTbu 1421
HacToswero Koaekca, 3a UCKAIOYUEHUEM CAYHAEB, MPEAYCMOTPEHHbIX NyHKTOM 4 cTaTbk 1421
HacTosuero Koaekca;

4) UCNOAb30OBaHME PACTUTEABHOTO MATEPMUAA], TIOAYUYEHHOTO B XO3SIMCTBE, B TeYeHKe
ABYX A€T B KayecTBe CeMsH AAS BbipaliMBaHMA Ha TEPPUTOPMUM 3TOTO XO3AWCTBA COpTa
pacTeHM U3 YUCAA PACTEHUIA, TEPEYEHb POAOB U BUAOB KOTOPbLIX YCTaHaBAMBAETCH
MpaBuTeabcTBoM Poccuiickoit Pepepaumu;

5) BOCMPOU3BOACTBO TOBAPHbIX XMBOTHBIX AASl UX UCTIOAb3OBaHUs B AQHHOM XO3SICTBE;

6) AloGble AENCTBUS C CEMEHaMM, PACTUTEAbHbIM MATEPMAAOM, TAEMEHHbIM
MaTePUaAOM U TOBAPHbIMM KMBOTHbIMM, KOTOPbIE GblAM BBEAEHbI B TPAXAAHCKMIA 06OPOT
NMaTeHTOOOAAAATEAEM UAU C €TO COTAACUS APYTUM AULIOM, KPOME:

MOCAEAYIOILETO Pa3MHOXEHMUS COPTa PacTeHUI U MOPOAbI XXMBOTHbIX;
BbIBO3a C TeppuTopun Poccuiickoit Pepepaun pacTUTEABHOTO MaTepuana

MAU TOBAPHbIX XMBOTHBIX, MO3BOASIOLMX PA3MHOXWUTb COPT PacTeHUI MAM MOPOAY

XMBOTHbIX, B CTPaHy, B KOTOPOW He OXPaHATCA AaHHble POA MAM BUA, 33

UCKAKOHYEHUEM BbIBO3a B LLEASAX nepepa60TKM AAS TIOCAEAYIOLLETO I'IOTpE6AeHM$|.

Crartbs 1423. [puHyAUTEeAbHAs AMLLEH3USA HAa CEAEKLLUOHHOE AOCTHKEHMUeE

1. Mo ucTeueHnUn Tpex AeT CO AHS BbiAQUM MATEHTA Ha CEAEKLIMOHHOE AOCTMXEHME Atoboe
AVMLO, >KeAalollee U TOTOBOE UCMOAb30BaTb CEAEKLMOHHOE AOCTMXEHME, TIpU OTKase
NMaTeHTOOOAAAATEAS! OT 3aKAIOUEHUS! AULLIEH3MOHHOTO AOTOBOPA Ha MPOU3BOACTBO MAM PEaAU3aLUI0
CeMsH, NAEMEHHOTO MaTepMuaAa Ha YCAOBUAX, COOTBETCTBYIOLMUX YCTAaHOBUBILENCA MPaKTHKE, UMeeT
NpPaBoO O6PATUTbCS B CYyA C MCKOM K MAaTEHTOOBAAAATEAID O TMPEAOCTABAEHUM MPUHYAUTEAbHOM
npocToit  (HEMCKAIOUUTEABHOW) AMLEH3MM HA WCMOAb30OBaHMEe Ha TeppuTopun Poccuiickoin
Pepepalmn TaKOTO CEAEKLIMOHHOTO AOCTIXEHMUS. B MCKOBbBIX TPE6OBaHUSAX 3TO AULLO AOAXKHO YKasaTb
npeapAaraeMble UM YCAOBMSI TIPEAOCTAaBA€HMSI €My TakoW AMLEH3WM, B TOM UMCAe OObeM

UCTIOAb30OBAaHUA CEAEKLMOHHOTO AOCTMIKEHUS, Pa3MeEP, MOPAAOK U CPOKU TIAQTEXEN.
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EcAv  naTeHTOOGAapaTEAb HE  AOKAXET, UTO UMEIOTCS  YBAXKMTEAbHblE  TPUUMHBI,
NPensTCTBYIOWME TMPEAOCTABAEHUIO  3afBUTEAIO TPaBa  MCMOAb30OBaHUS  COOTBETCTBYIOLIETO
CeAeKLIMOHHOTO AOCTUXEHUS, CYA TPUHUMAET pPelleHne O MPeAOCTaBAEHUM YKa3aHHOM AULLEH3UU U
06 ycaoBusix ee npepocTaBAeHus. CyMMapHbIi pasMep MAaTeXel 3a Takyto AULLEH3UIO AOAXEH ObiTb
YCTAHOBAEH pelleHUEM CyAa He HUXe LeHbl AMLEH3UM, ONpeAeAseMOr NpM  CPaBHUMbIX
06CTOSTEAbCTBAX.

2. Ha ocHoBaHMM pelueHus Cyad, NPEeAYCMOTPEHHOTO MyHKTOM 1 HacToswel cTaTby,
depepanbHbIi OpraH MCMOAHUTEABHOM BAACTM MO CEAEKLMOHHBIM AOCTUXEHUSM OCYLLECTBASET
TOCYAQPCTBEHHYIO PETUCTPALMIO TPUHYAUTEABHOW NPOCTON (HEMCKAIOUUTEABHOM) AULLEH3UM.

3. Ha ocHoBaHMM pelleHUss cypa O NPEAOCTaBAEHUM TPUHYAUTEAbHOM NPOCTON
(HEUCKAIOUUTEABHO) AWLIEH3MM TATEHTOOOAAAATEAL OBS3aH 33 TAATY U Ha MPUEMAEMbIX AAS HETO
YCAOBUSIX MPEAOCTaBUTb OBAAAATEAID TAKOWM AMLIEH3UM CEMEHA WUAU COOTBETCTBEHHO MAEMEHHOM
MaTePMaA B  KOAMYECTBE, AOCTAaTOYHOM AASl  WMCMOAb3OBAHUS  MPUHYAMTEABHOM  MPOCTOM
(HEUCKAIOUUTEABHOM) AULIEH3UM.

4. AeiicTBUE TPUHYAUTEABHOM NPOCTON (HEUCKAIOUUTEABHOM) AWLEH3UM MOXET ObiTb
npekpaljeHo B CyAe6HOM MopsiAke TIO UCKY MAaTEHTOOOAAAATEAS, €CAM OOAAAATEAD TAaKOW AULIEH3UM
HapyLlwaeT YCAOBMS, Ha OCHOBAHMM KOTOPbIX OHa 6GblAd MPEAOCTAaBAE€HA, AMOGO OGCTOSTEAbCTBA,
00YCAOBMBILME TPEAOCTABAEHUE TaKOM AWLEH3UM, M3MEHMAMCb HACTOAbKO, UTO, €CAM Obl 3TH
06CTOSTEAbCTBA CYL|ECTBOBAAM HA MOMEHT MPEAOCTABAEHUS AMLIEH3MM, OHa BOOLLe He 6blAa 6bl

NpPeAOCTaBAEHA UAU 6blAa Gbl NPEAOCTAaBA€HA HA 3HAYUTEABHO OTAUYAIOLNXCA YCAOBUSAX.

Cratbsa 1424. Cpok AeNCTBUS UCKAIOYMTEABHOTO NpaBa Ha CeAeKLMOHHOe

AOCTUXKEHHe

1. Cpok AeNfCTBMA UCKAIOUMTEABHOTO TpaBa Ha CEAEKLMOHHOE AOCTMXEHWE U
YAOCTOBEPSIOWEro 3TO TMPaBO MaTeHTa MCYUCAIETCH CO AHS TOCYAQPCTBEHHOW pPerucTpaummu
CEAEKLMOHHOTO AOCTMXEHUS B [OCYyAAPCTBEHHOM PeecTpe OXPaHAeMbIX CeAEKLIMOHHbIX AOCTUMXKEHUM
M COCTaBASET TPUALLATD AET.

2. Ha copta BMHOTpaaa, ApPeBecHbIX A€KOPaTUBHbIX, MAOAOBbIX KYAbTYP M A€CHbIX TTIOPOA, B
TOM UYMCAE UX TOABOEB, CPOK AEMCTBUS UCKAIOUMTEAbHOTO MpaBa U YAOCTOBEPAIOWErO 3TO MPaBo

NaTeHTa COCTABAAET TPUALATDb MATb AET.

Cratbsa 1425. lNepexoa ceA€KLMOHHOTO AOCTHIKEHUSA B O6LLeCTBEHHOE AOCTOsSIHHE

1. Tlo ucTeyeHUU cpoka AEUCTBUS UCKAIOUMTEABHOTO TPaBa CEAEKLIMOHHOE AOCTIKEHUE
NePEXOAUT B OBLLECTBEHHOE AOCTOSIHUE.

2. CeneKMOHHOE AOCTMXKEHUE, TIepelleallee B O6LeCTBEHHOE AOCTOSHUE, MOXET CBOGOAHO
MCTIOABb30BATbCS AOGbIM AULIOM 6€3 Ubero-AMGO COTAACUS WAM paspelleHus u 6e3  BbIMAaTbl

BO3HArpa>kpeHma 3a UCMOAb3OBaHUE.
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§ 3. PacnopsikeHne UCKAIOUUTEAbHbIM MPAaBOM Ha CeA€KLIMOHHOE AOCTHIXKEHHE

CraTtbs 1426. AoroBop 06 0TUY)XXAEHUU UCKAIOUMTEAbHOTO NMPaBa Ha CeAEKL{MOHHOE

AOCTHXKeHHe

Mo AoroBOpy 06 OTUYYXAEHMM MCKAIOUMTEABHOTO MpPaBa Ha CEAEKLUOHHOE AOCTUXEHUE
(AoTOBOP 06 OTUYXAEHMM NMaTeHTa) OAHA CTOPOHA (MaTEHTOOBAAAATEAD) NIEPEAAET UAU OBs3yeTCs
nepeAaTb TNPWHAAAEXALLee el UCKAIYUTEABHOE TMPaBO Ha COOTBETCTBYMOLlEE CEAEKLUOHHOE
AOCTIKEHUE B TIOAHOM OGbEME APYTOi CTOPOHE - MPUOBPETATEAId UCKAIOUMTEABHOTO MpPaBa

(NprobpeTaTteAto naTeHTa).

Cratba 1427. [Ny6AnvHOe npeAAOXKEHUE O 3aKAIOYEHUM AOTOBOPA 06 OTUYXKAEHUH

naTeHTa Ha CeAeKLIMOHHOE AOCTUXKEHUEe

1. 3aaBuTeADb, ABAAIOWMIACA aBTOPOM CEAEKLIMOHHOTO AOCTWKEHMS, TPU MOAAYe 3asABKM Ha
BblAQYy NaTEHTA Ha CEAEKLIMOHHOE AOCTMXKEHUE MOXKET MPUAOXKUTb K AOKYMEHTAM 3asBKM 3aABAEHUE
O TOM, Y4TO B CAYHae BblAAUM NMaTEHTa OH O6A3yeTCs 3aKAIOUMTb AOTOBOP 06 OTHY>XKAEHMM MaTeHTa Ha
YCAOBUSIX, COOTBETCTBYIOWMX YCTAHOBMBILUEWCH TPaKTUKe, C AOObIM TpaxaaHMHOM Poccuiickoit
Pepepaunn UAU POCCUINCKUM IOPUAUYECKUM AMLIOM, KTO TEPBbIM M3bABUA TaKOe XeAaHue U
YBEAOMMA O6 3TOM maTeHTOObOAapaTeAsl U deAepPaAbHblii OpPTaH MWCTMOAHUTEAbHOM BAACTM MO
CEAEKLUMOHHbIM  AoCTXeHMaM. [lpu  HaAMuMM  Takoro  3asBA€HMS  TaTEeHTHble  TIOLAMHbI,
npeAycMOTpeHHble  HacToAwmMm KopekcoM, B OTHOWEHWM 3asBKM Ha Bblpauy TNaTeHTa Ha
CEAEKLUMOHHOE AOCTUXEHME M B OTHOLIEHUM MATEHTA, BbIAQHHOTO MO TakKoW 3aABKe, C 3aABUTEASA He
B3MMAlOTCA.

depepanbHblii OpPraH UCMIOAHUTEABHOM BAACTH MO CEAEKLIMOHHbBIM AOCTUKEHUSM MYOAUKYeT B
odULMAAbHOM BlOAAETEHE CBEAEHUS OO YKa3aHHOM 3asBA€HUM.

2. AMLo, 3aKAlOuMBLLEE C TTATEHTOOOAAAATEAEM Ha OCHOBAHWM €TO 3asBAE€HMS, YKa3aHHOTO B
nyHkTe 1 HacTosWeN cTaTbk, AOTOBOP 06 OTUYXAEHUM NaTeHTa, O6A3aHO YNAATUTb BCE MaTeHTHble
MOLAMHBI, OT YMAQTbl KOTOPbIX BbIA OCBOGOXAEH 3asiBUTEAb (MaTeHToobAapaTeAb). B AanbHeliwem
MaTEHTHbIE MOLWAUHbI YNIAQYMBAIOTCA B YCTAHOBAEHHOM MOpPSAAKE.

AAS TOCYyAapCTBEHHOM pernctpaumnn B GpepepasbHOM OpTaHe UCTIOAHUTEAbHOM BAACTU MO
CEAEKLMOHHbIM AOCTMXEHUAM AOTOBOPAa OO OTHYXAEHMM TaTeHTa K 3afBA€HWMIO O PerncTpaluu
AOTOBOPA AOAXEH 6bITb NMPUAOXKEH AOKYMEHT, I'IO,A,TBep)K,A,a}OLLLVIﬁ YTNAQTY BCEX MAaTEHTHbIX NMOLWAUH,
OT YrNAaTbl KOTOPbIX GbIA OCBOGOXAEH 3asBUTEAb (MAaTEHTOOBAAAATEAD).

3. EcAn B TeueHne ABYX A€T CO AHS MyOAMKaLMM CBEAEGHUI O Bblpaue NMaTeHTa, B OTHOLEHUM
KOTOPOTO GbIAO CAEAAHO 3asBAEHME, yKasaHHOe B MyHkTe 1 HacToswel cTaTbu, B pepeparbHbIi
OpraH WCMOAHUTEABHOM BAACTU MO CEAEKLUMOHHbBIM AOCTMXXEHMAM HE TMOCTYNMUAO TMUCbMEHHOE
YBEAOMAEHUE O XEAAHWUM 3aKAIOUUTb AOTOBOP 06 OTHYXAEHMM MaTeHTa, MaTEHTOOOAAAATEAD MOXET
MOAATb B yKa3aHHbI peAepaAbHblii OpraH XoAaTalCcTBO 06 OT3biBe CBOETO 3anBAeHMSA. B 3Tom cayuae
npeAycMOTpeHHble HacToAwMM KoAEKCOM NaTeHTHble MOLWAWMHbI, OT YMAaTbl KOTOPbIX 3afBUTEAb
(naTeHTOO6AAAATEAD) BbIA OCBOGOXAEH, TIOAAEXKAT YriAaTe. B aaAbHellleM MaTeHTHble MOLAMHbI

YTIAQUYNBAKOTCA B YCTAHOBAEHHOM TIOPSAAKE.
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dJeAepa/\bem OopraH UCMOAHUTEAbHOM BAACTU MO CEAEKUNOHHbIM AOCTUXEHUAM I'I)/6AMK)/€T B

OCI)MLI,VIa/\bHOM BlOAAETEHE CBEAEHUA 06 oT3biBE YKa3aHHOTO 3adBAEHUA.

CraTbsa 1428. AMLeH3MOHHDIN AOTOBOP O MPEAOCTABA€HUHU NMPaBa UCTIOAb3OBaHUSA

CeAEKLMOHHOTO AOCTHXKEHUS

Mo AMUEH3MOHHOMY AOTOBOPY OAHa CTOpPOHa - MaTeHTOO6AaAaTeAb (AMLEH3MAP)
NPEAOCTABASIET UAM O6A3yeTCs TMPEAOCTaBUTb APYTOM CTOPOHE - TOAb30BaTeAld (AMLEH3MATY)
YAOCTOBEPEHHOE MaTEHTOM NMPaBO UCMOAb3OBAHUSI COOTBETCTBYIOLETO CEAEKLIMOHHOTO AOCTUXEHMS

B YCTAQHOBAEHHbIX AOTOBOPOM TIPEAEAAX.

Cratbsa 1429. OTKpbITas AMLLEH3USA HAa CEAEKLLHOHHOE AOCTHIKEHHe

1. MMaTeHTOOBAaAATEAD MOXET NOAATb B peAepPaAbHbIi OpraH UCMOAHUTEAbHOM BAACTU TO
CeAEKLMOHHbIM AOCTMXKEHUSIM 3asIBAEHME O BO3MOXHOCTU MPEAOCTABAE€HUS AIOOOMY AMLlY NpaBa
MCTIOAb30BaHMsI CEAEKLIMOHHOTO AOCTIXEHUs (OTKPbITas AULLEH3US).

B 3TomM cAyyae pasmep NOWAMHbI 33 MOAAEPXaHME MaTeHTa B CUAE YMEHbLAeTCsd Ha
NATbAECAT MPOLIEHTOB HauMHas C TOAQ, CAEAYIOLLETO 33 TOAOM Myb6AMKaLun pesepParbHbIM OPTAaHOM
UCMTOAHUTEABHOM BAACTM TIO CEAEKLIMOHHBIM AOCTUXKEHUSIM B OPULIMAABHOM BIOAAETEHE CBEAEHUI 06
OTKPbITOM AULLEH3UM.

YcAoBMS, Ha KOTOPbIX MPaBO MCMOAb3OBAHUS CEAEKLMOHHOTO AOCTMXEHUS MOXET ObiTb
NPEeAOCTaBAEHO AOGOMY AMLY, coobllatoTcsi B bepepPaAbHbli OpraH UCMOAHUTEAbHOM BAACTU MO
CEAEKLMOHHbIM  AOCTUXEHUSM, KOTOPbIM B OPULMAABHOM OloAAeTEHE nyOAMKyeT 3a cyeT
MaTeHTOOOAAAATEAS] COOTBETCTBYIOWME CBEAEHUSI OO OTKPbITOW AMUeH3MU. [laTeHToobAapaTeAb
0653aH 3aKAIOUYMTb C AMLOM, W3bSBMBLUIMM >KEAAHME MCMOAb30BaTb YKa3aHHOE CeAeKLMOHHOe
AOCTMXKEHUE, ALLEH3UOHHbI AOTOBOP Ha YCAOBUSAX NPOCTON (HEUCKAIOUUTEABHOMN) AMLLEH3UM.

2. o ncTeuyeHUM ABYX AT CO AHA My6AMKauuM dpepepasbHbiM OPTaHOM MCTIOAHUTEAbHOM
BAQCTU MO CEAEKLMOHHBIM AOCTUXEHMSIM B OPULMAABHOM OlOAAETEHE CBeAEHMI 06 OTKPbITOM
AMLIEH3UM MaTeHTOObAaAATEAb BMPaBe MOAATb B YKasaHHbI dpepepaAbHblii OpraH XOAaTaicTBO 06
OT3blBE CBOETO 3asBAEHUS 06 OTKPbITOM AULIEH3UMU.

EcAu A0 OT3biBa OTKPBLITOM AMLUEH3MM HUKTO He U3DABUA OKEAAHWEe UCTMOAb30BaTb
CeAeKLMOHHOE AOCTMXKEHUE, MATEHTOOOAAAATEAb O6SI3aH AOTAATUTL TIOLWAMHY 3a TOAAEPXKaHWE
MaTeHTa B CMAE 3a MEPUOA, NMPOLLEALINIA CO AHS MYOAUKALMM CBEAEHUIH 06 OTKPLITON AULIEH3UM, U B
AAAbHENLIEM YTIAQUMBATDL €€ B TOAHOM pasMmepe.

Ecan A0 OT3bIBa OTKPBLITOM AMLEH3UM ObIAM 3aKAIOUEHbI COOTBETCTBYIOWME AULLEH3UOHHbIE
AOTOBOPbI Ha YCAOBMAX OTKPbLITOM AMLEH3UM, AMLLEH3MATbl COXPaHAOT CBOWM MpaBa Ha BeCb CPOK
AEWCTBUSI 3TUX AOTOBOPOB. B 3TOM CAyuae naTeHTOOb6AaAaTEAb O6s3aH YMAAUMBATHL MOLWAWMHY 3a
NoAAEPKaHME TaTEeHTa B CUAE B TTOAHOM Pa3Mepe CO AHS OT3biBa OTKPbITOM AULIEH3UMN.

PepepanbHblii OpraH UCTIOAHUTEABHOM BAACTU MO CEAEKLMOHHBIM AOCTUXKEHUSM NyOAUKYET B

Oq)MLl,VIaAbHOM OloAAETEHE CBEAEHUA 06 oT3bIBE 3a9BAEHUA 06 OTKprTOIZ AULLEH3UN.
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§ 4. CeAeKLMOHHOE AOCTUXKE€HUE, CO3AAHHOE, BbIBEAEHHOE UAU BbISBAEHHOE
B NopsiAKe BbITIOAHEHUS CAY)Ke6HOTO 3apaHuUs

WAM TIPU BbINOAHEHUHU PabOT MO AOTOBOPY

Crartbs 1430. CAyxeb6HOe ceAeKLMOHHOE AOCTUXKEHHE

1. CeAekuMOHHOE AOCTUXEHME, CO3AAHHOE, BbIBEAEHHOE UAW BbiSBAEHHOE PAabOTHMKOM B
nopsiAke BbIMOAHEHUS CBOUX TPYAOBbIX OBSI3aHHOCTEN WMAM KOHKPETHOTO 3apaHus paboTopaTeas,
MPU3HAETCS CAYXKEOHBIM CEAEKLIMOHHBIM AOCTUKEHUEM.

2. [MpaBo aBTOPCTBA Ha CAY>KeOHOe CEAEKLMOHHOE AOCTMXKEHUE MPUHAAAEXUT PabOTHUKY
(aBTOpPY).

3. MckaounTeAbHoe MPaBO Ha CAYXeOHOe CeAeKLMOHHOe AOCTUXEHME M MNpaBO Ha
MOAYYeHME MaTEHTa MPUHAAAEXKAT PAabOTOAATEAID, ECAU TPYAOBBIM UAU UHBIM AOTOBOPOM MEXAY
PaboTHUKOM U paboTopaTeAEM He MPeAYCMOTPEHO MHOe.

4. B cAyyae OTCyTCTBUS B AOTOBOPE MeXAY PaboTopaTeAeM U PABOTHUKOM COTAALIEHUS 06
MHOM (MYHKT 3 HacToswel cTaTbu) PABOTHUK AOAXEH MUCbMEHHO YBEAOMUTb PAboTOAATEAS O
CO3AaHWU, BLIBEAEHUU UAW BbISBAEHWUM B MOPSAKE BbIMTOAHEHUS CBOMX TPYAOBBIX OBSI3aHHOCTEN UAM
KOHKPETHOTO  33AaHMs  PaboTopaTeAsl  pPesyAbTaTa, B OTHOLWEHWM KOTOPOTO  BO3MOXHO
NPeAOCTaBAEHME MPABOBOM OXPaHbl B KAUECTBE CEAEKLMOHHOTO AOCTMXKEHMUS.

Ecan paboTopaTeAb B TeueHue yeTbipex MecsLeB CO AHS YBEAOMAEHUs ero PaboTHUKOM O
CO3AAHHOM, BbIBEAEHHOM WMAM BbISBAEHHOM WM [Pe3yAbTaTe, B OTHOLWEHUM KOTOPOTO BO3MOXHO
NPeAOCTaBAEHME MPABOBOM OXPaHbl B KayecTBe CEAEKLMOHHOTO AOCTMXEHUs, He TIOAACT 3asBKy Ha
BblAQYy MaTeHTa Ha 3TO CEAEKLMOHHOE AOCTIXKEHME B PpepepPabHbIit OpraH UCTIOAHUTEABHOM BAACTH
MO CEAEKLMOHHbIM AOCTUXEHMSIM, HE TMEPeAacT MPaBO Ha TOAyYeHME MaTEeHTa Ha CAyXebHoe
CeAeKLIMOHHOE AOCTIXEHWUE APYTOMY AULLY MAM HE COOBLUMT PabOTHUKY O CoXpaHeHUU MHbOopPMaLMM
O COOTBETCTBYIOLEM PEe3yAbTaTe B TaliHe, MPABO Ha TMOAYYEHME MATEHTA Ha Takoe CEeAeKLMOHHOe
AOCTWXEHME MPUHAAAGXUT PABOTHUKY. B 3TOM cAyuae paboTopaTeAb B TeyeHUe CpoKa AEUCTBUS
maTeHTa MMeeT MPaBO Ha UCTIOAb3OBAHUE CAYXKEOHOTO CEAEKLMOHHOTO AOCTMXKEHUS B COBCTBEHHOM
MPOWU3BOACTBE  HAa  YCAOBMSX  MNPOCTON  (HEUCKAIOYUTEABHOM)  AMLEH3UM  C  BbINAQTOM
MaTEHTOOBAAAATEAIO KOMMEHCALMH, PA3MEP, YCAOBUS U MOPSAOK BbIMAATbl KOTOPOM OMPEAEASIOTCS
AOTOBOPOM MEXAY PabOTHUKOM U paboTopaTeAeM, a B CAyYae Cropa - CYAOM.

5. PaboTHMK MMeeT nNpPaBO Ha TOAy4YeHMe OT PaAboTOAATEAs BO3HATPAXKAEHMS 33
MCMOABb3OBaHME CO3AQHHOTO, BbIBEAEHHOTO MAM  BbIIBAEHHOTO  CAYXXEOHOTO CEAEKLMOHHOTO
AOCTWXEHMS B PasMepe U Ha YCAOBUSIX, KOTOPbIE ONMPEAEASIOTCA COTAALIEHUEM MEXAY HUMU, HO He
MeHee uYeM B pa3Mepe, COCTABASIOLLEM ABa TMpPOLEHTa OT CYyMMbl €XETrOAHOTO AOXOAQ OT
MUCTIOAb3OBAHMS CEAEKLMOHHOTO AOCTUMXEHMS, BKAIOYAs AOXOA OT NpepAocTaBAeHUs AuLeH3uit. Cnop
O pasMmepe, TOPSIAKE MAM O6 YCAOBMSX BbITIAQTbI PaboOTOAATEAEM BO3HArPaXAEHWUS B CBA3U C
MCMOAb30OBAHNEM CAYXXEOHOTO CEAEKLIMOHHOTO AOCTUXEHMS PaspeLlaeTcs CyAOM.

BosHarpaxaeHue BbiMAaumMBaeTcss PabOTHUKY B TEUEHME LWECTU MECSLEB MOCAE UCTEUYEHUS
KaXAOTO TOAQ, B KOTOPOM UCMOAb30BAAOCh CEAEKLIMOHHOE AOCTIKEHME.

6. CeAneKUMOHHOE AOCTMXEHME, CO3AAHHOE, BbIBEAEHHOE UAM BbISBAEHHOE PAbOTHUKOM C

UCTIOAb3OBAHNEM AEHEXHDbIX, TEXHUYECKNX UAN UHDIX MAaTEPUAAbHDIX CPEACTB pa6OTOAaTeA$I, HO HE B
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nopsipke BbINMOAHEHUS CBOUX TPYAOBbIX OBGSI3aHHOCTEN UAM KOHKPETHOTO 3aAaHMs PaboToAATEASs, He
ABASETC  CAYXebHbiM. [lpaBo Ha TOAyyeHMe mMaTeHTa Ha CEAEKUUMOHHOE AOCTUXEHME U
MCKAIOYUTEABHOE MPABO Ha Takoe CEAEKLMOHHOE AOCTMXKEHME MPUHAAAEXKAT PAbOTHMKY. B 3ToM
CAyyae paboTopaTeAb MMeeT TMpPaBO MO CBOeMy BbIGOpy MNOTpeboBaTb MPEAOCTABAECHUSI eMy
6e3BO3Me3AHOM NPOCTOM (HEUCKAIOUMTEABHOM) AMLEH3MM HA MUCTMIOAb3OBAHME CEAEKLMOHHOTO
AOCTUXEHUS] AASl COBCTBEHHbIX HYXA HA BeCb CPOK AEWCTBUS WMCKAIOYUTEABHOTO MpaBa Ha
CEAEKLMOHHOE AOCTUXEHUE AMOO BO3MELLEHUS PACXOAOB, TIOHECEHHbBIX UM B CBS3U C CO3AAHUEM,

BbIBEAEHUNEM NAU BbIABAEHUEM TAKOTO CEAECKLMOHHOTO AOCTUXEHUA.

Cratbsa 1431. CeAeKLLMOHHDbIE AOCTUXKEHUS, CO3AaHHbIE, BbiIBEAEHHbIe UAU

BbISIBA€HHbIe MO 3aKasy

1. B cayvae, korpa ceaekUMOHHOE AOCTMXKEHUE CO3AAHO, BbIBEAEHO MAM BbISIBAEHO MO
AOTOBOPY, TPEAMETOM KOTOPOTro ObIAO CO3AaHME, BbIBEAEHME UAM  BbiSBAEHME  TaKoro
CEAEKLMOHHOTO AOCTMXeHMst (Mo 3akasy), MPaBO Ha MOAyYeHMe MaTeHTa Ha CeAeKLMOHHOe
AOCTUXEHWME U UCKAIOYUTEAbHOE TMPABO Ha TaKoe CEAeKLMOHHOE AOCTMXEHME TMPUHAAAEXKAT
3aKasumky, €CAM AOTOBOPOM MeXAY TOAPSAUYMKOM (MCMIOAHWUTEAEM) M 3aKasuMkom He
NpeAyCMOTPEHO UHOE.

2. B cayvae, korpa npaBO Ha MOAyYEHME MNaTEHTa Ha CEAEKLMOHHOE AOCTMXEHUE U
UCKAIOUMTEABHOE MPABO Ha CEAEKLMOHHOE AOCTUXKEHWE B COOTBETCTBUM C MyHKTOM 1 HacToslieit
CTaTbh TIPUHAAAEXKAT 3aKasuuKy, MOAPSAUMK (MCTIOAHUTEAD) BMpaBe, MOCKOAbKY AOTOBOPOM He
NPeAYCMOTPEHO MHOE, WCMOAb30BaTb CEAEKLMOHHOE AOCTMXEHUE AAS COBCTBEHHBIX HYXA Ha
YCAOBUSIX 6€3BO3ME3AHOM MPOCTOM (HEMCKAIOUUTEABHOM) AULLEH3MM B TEUEHUE BCETO CPOKA AEWCTBUS
naTeHTa. AOroBOpOM, Ha OCHOBAHUU KOTOPOTO BbIMOAHSAACh PaboTa, MOXET BbiTb MPeAyCMOTPEHA
AVLLEH3US UHOTO BUAQ.

3. EcAM B COOTBETCTBUM C AOTOBOPOM MeXAY MOAPSAUMKOM (MCMIOAHUTEAEM) U 3aKa3UUKOM
MPaBO Ha TMOAy4YeHMe MaTeHTa Ha CeAeKLMOHHOe AOCTMXEHME U UCKAIOYUTEAbHOE MNPaBO Ha
CEAEKLMOHHOE AOCTUXEHUE TMPUHAAAEXKAT TOAPSAUMKY (UCTIOAHMTEAID), 3aKasuMK BMpaBe
MCMOAB30BaTb CEAEKLIMOHHOE AOCTMXKEHUE AASl COBCTBEHHBIX HYXA HA YCAOBUSX 6€3BO3ME3AHOI
NPOCTOM (HEUCKAIOUUTEABHOM) AMLIEH3UM B TEUEHUE BCETO CPOKA AEMCTBUS MaTeHTa.

4. ABTOpYy YyKasaHHOTO B MyHKTe 1 HacTosilel CTaTbM CEAEKLMOHHOTO AOCTMXKEHMs, He
ABASIOLLLEMYCSl TATEHTOOBAAAATEAEM, BbINMAQUMBAETCS BO3HATPAXAEHWE B COOTBETCTBUM C TYHKTOM 5

ctatbu 1430 HacTosawero Koaekca.

Cratbsa 1432. CeAeKLLMOHHDbIE AOCTHMXKEHUS, CO3AaHHbIE, BbiIBEAEHHbIe UAU

BbISIBA€HHbI€ NPU BbINOAHEHHU PA6OT NO rocyAapPCTBEHHOMY MAU MYHULLMTIAAbBHOMY

KOHTPaKTy

K ceAeKUMOHHBIM AOCTUXKEHUAM, CO3AQHHDBIM, BbIBEAEHHBIM MAU BbISBAEHHbBIM TPW BbIMTOAHEHWUM
PaboT Mo rocyAaPCTBEHHOMY MAM MYHULIMMIAABHOMY KOHTPAKTy, COOTBETCTBEHHO MPUMEHSIOTCS

npasuAa ctatbu 1373 HacToswero Koaekca.
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§ 5. NMoAyyeHue NnaTeHTa Ha ceAEKLLUOHHOE AOCTHXKEHHE.

MpekpalyeHue AeMcTBUSA MaTEHTa HAa CEAEKLLMOHHOE AOCTHXKEHHUE

Crartbsa 1433. 3asBKa Ha Bbipavy MaTEeHTA Ha CEAEKLLMOHHOE AOCTHIXKEHUe

1. 3asBKa Ha BblAaYy MATEHTA Ha CEAEKLMOHHOE AOCTMXEeHMe (3asBKa Ha BblAAUy MaTeHTa)
noaaetcs B GepeparbHblii OpraH UCMOAHUTEABHOM BAACTU MO CEAEKLMOHHBIM AOCTMXXEHUSM AULLOM,
06AaAAIOLYMM MPABOM Ha TIOAYYEHUE TIATEHTA B COOTBETCTBUM C HACTOSILUM KopeKcoMm (3asBUTEAEM).

2. 3asBKa Ha BblpQUy MaTeHTa AOAXKHA COAEPXKaTb:

1) 3asiBA€HMe O BblpQue MaTeHTa C yKasaHMEM aBTOPA CEAEKLIMOHHOTO AOCTUXEHUS U

AMLQ, Ha UMS KOTOPOTO MUCMPALIMBAETCS TMATEHT, @ TaKKe MecTa XXMTEeAbCTBA MAM MecTa

HAXOXAEHUS KXKAOTO U3 HUX;

2) aHKeTY CEAEKLMOHHOTO AOCTUXEHMUS;
3) AOKYMEHT, MOATBEPXKAAIOWMIA YTIAATY MOLWAUHBI B YCTAHOBAEHHOM pasmepe AM60

OCHOBAHMS AAS OCBOBGOXAEHUS OT YMAATbl MOWAWHbI, UAU AASl YMEHbLLEHUS ee pa3mepa, UAK

ANl OTCPOYKM €€ YTAQTHI.

3. TpeboBaHMs K AOKYMEHTaM 3asiBKM Ha BblAQuy MaTeHTa YCTAHABAMBAIOTCS Ha OCHOBaHMM
HacTosiwero Kopekca ¢epepanbHbIM  OPTraHOM  UCMOAHUTEAbHOW BAACTM, OCYLLECTBASIOWMUM
HOPMAaTUBHO-TIPAaBOBOE PeryAUpPOBaHUe B chepe CeAbCKOTO XO35MCTBA.

4. 3asBKa Ha BblAQYY NaTEHTa AOAKHA OTHOCUTHCS K OAHOMY CEAEKLIMOHHOMY AOCTUXEHMUIO.

5. AoKyMeHTbI, ykasaHHble B MyHKTe 2 HacTosel CTaTbM, MPEACTABASIIOTCS Ha PYCCKOM UAM
ApPyrom sisbike. ECAM AOKYMEHTbI MpeACTaBAE€Hbl Ha APYTOM fi3blke, K 3asiBKE€ Ha BblpQuy MaTeHTa

MPUAAraeTcs UX MEPEBOA Ha PYCCKUI A3bIK.

Crartbsa 1434. lpropuTeT C€AEKLMOHHOTO AOCTMXKEHUSA

1. TpuoputeT CEAEKUMOHHOTO AOCTMXEHMS YCTaHABAMBAETCA MO AaTe TMOCTYNAEHUS B
beaeparbHbIN OpraH UCMOAHUTEABHOM BAACTM MO CEAEKLMOHHbBIM AOCTMXKEHUAM 3asBKM Ha BblAauy
naTeHTa.

2. Ecav B oaMH M TOT xe AeHb B eAepPaAbHblii OpraH MCMOAHWTEAbHOM BAACTM MO
CEAEKLMOHHBIM AOCTMXXEHMSIM TIOCTYMAIOT ABE MAM GOAee 3asBKM Ha BbiAAUy MaTEHTa HA OAHO U TO Xe
CEeAEKLMOHHOE AOCTMXEHUE, MPUOPUTET YCTaHABAMBAETCA MO GoAee paHHel AaTe OTMPaBKM 3asBKM.
EcAn skcnepTu3oit yCTaHOBAEHO, YTO 3TU 3a89BKM UMEIOT OAHY U Ty Xe AaTy OTNPaBKM, MAaTEHT MOXET
ObiTb BbIAQH TO 3asiBKE, MMelolWeld 6GoAee pPaHHMI PEerucTPaLMOHHbIN HOMEepP, TPUCBOEHHbIN
beaeparbHbIM OPraHOM UCTTIOAHUTEABHOM BAACTU MO CEAEKLIMOHHDBIM AOCTUXEHUSAM, MPU YCAOBUU, YTO
COTAQLLIEHMEM MEXAY 3aBUTEAAMM HE MPEAYCMOTPEHO MHOE.

3. Ecan 3asBke Ha Bblpauy MaTeHTa, MOCTynMBLEN B GeAEPaAbHbIA OPraH MCMOAHUTEAbHO
BAACTM MO CEAEKLMOHHbIM AOCTMXEHUAM, TPEALIeCTBOBAAA 3aABKa, MOAAHHAsA 3asBUTEAEM B
MHOCTPAHHOM TOCyAapCTBe, ¢ KoTopbiM Poccuiickas Pepepaums 3akAlouMAa AOTOBOP 06 oxpaHe
CEAEKLIMOHHbIX AOCTUXEHUH, 3asBUTEAb TIOAb3YeTCA TPUOPUTETOM TEPBOW 3aABKM B TeuyeHUe
ABEHAALLATU MECALIEB CO AHS €€ NMOAAUMN.

B 3asBke, HanpaBAseMoit B pepepanbHbiii OpraH UCMOAHUTEAbHOM BAACTU MO CEAEKLIMOHHbIM

AOCTUXEHUAM, 3aABUTEAb AOAXEH YKa3aTb AaTy TPUOPUTETA nepBoﬁ 3a8BKU. B Teuenue wectn
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MecsileB CO AHSl TOCTYNAeHust 3asBkM B epepPaAbHblii OpraH WCMOAHUTEAbHOM BAACTM O
CEAEKLMOHHBIM AOCTUXEHUSIM 3aBUTEAb 0653aH MPEACTaBUTb KOTIMIO TIEPBON 3asiBKM, 3aBEPEHHYIO
KOMMETEHTHbIM OPTAaHOM COOTBETCTBYHOLLETO MHOCTPAHHOTO FOCYAQPCTBA, U ee MePeBoA Ha PyCCkuit
A3blK. [1pK BbIMOAHEHMM 3TUX YCAOBMIA 3asiBUTE€Ab BMpPaBe He TPEACTaBAATb AOMOAHUTEAbHYIO
AOKYMEHTALMIO Y HEOOXOAUMDBIM AASl UCTIBITAHWSI MAaTEPUAA B TEUEHME TPeX AET CO AHs TOoAQuM

NEepPBON 3adBKU.

Crartbsa 1435. [pepBapuTeAbHas 3KCNepTH3a 3aBKM Ha Bblpayy naTeHTa

1. B xoae npeaABapUTEAbHOM 3KCMEPTU3bl 3a8BKM Ha BbiAQUY MaTeHTa YCTaHABAMBAETCS AaTa
NpUopUTETa, MPOBEPSETCS HAaAMUYME AOKYMEHTOB, NMPEAYCMOTPEHHbIX MyHKTOM 2 cTatbu 1433
HacTosiwero Koaekca, M MX COOTBETCTBME YCTAaHOBAEHHbIM TpeboBaHusM. [lpeasBapuTeAbHas
3KCMEePTH3a 3asBKM Ha BbiAAYY MaTeHTa MPOBOAUTCA B TeYEHUe MecsLa.

2. B nepurop npoBeaeHus NpeABaPUTEAbHOM IKCNIePTU3bl 3asiBUTEAb BMPaBe MO COOCTBEHHOM
UHULNATUBE AOTIOAHATD, YTOYHATD AU UCTIPABAATb AOKYMEHTDI 3aABKH.

®epepanbHblii OpraH MCMOAHUTEABHOM BAACTU TO CEAEKLMOHHBIM AOCTUKEHUSM MOXET
3aMpPOCUTb OTCYTCTBYIOLLME UAW YTOUHSIIOLLUE AOKYMEHTbI, KOTOPbIE 3asiBUTEAb OOsI3aH NMPEACTaBUTb B
YCTQHOBAEHHbIM CPOK.

EcAn pOKymeHTbl, OTCyTCTBOBaBLUME Ha AQTY MOCTYMAEHMS 3aBKM, HE ObIAM MPEACTaBAEHbI B
YCTQHOBAEHHbIM CPOK, 3asBKa He MPUHUMAETCA K PACCMOTPEHUIO, O YEM YBEAOMASIETCS 3aBUTEAD.

3. O NoAOXUTEABHOM pe3yAbTaTe MPeABaPUTEAbHONM SKCMEPTU3bl U AaTe MOAAYM 3asIBKM Ha
BblAQUy TMaTeHTa $peAeparbHblii OpraH UCMOAHUTEAbHOM BAACTM MO CEAEKLMOHHbIM AOCTMXKEHUAM
YBEAOMASET 3aiBUTEAS] HE3aMEAAUTEABHO MOCAE 3aBepPLUEHNS NPEeABAPUTEAbHOM 3KCMEPTHU3bI.

CBepeHMst O MPUHATbIX 3asBKax MYyOAMKYIOTCS B OPULMAABHOM OIOAAETEHE YKa3aHHOTO
depeparbHOTO OpraHa.

4. EcAn 3agBUTEAb HE COTAACEH C pelleHneM GpepepParbHOTO OpraHa UCMOAHUTEABHOM BAACTH
MO CEAEKLMOHHbIM AOCTMXXEHMAM, MPUHATbIM MO Pe3yAbTaTaM NMPeABAPUTEAbHOW SKCNEPTHU3bl 3aBKM
Ha BblAQUY TATEHTY, OH B TEYEHUE TPeX MeCALEB CO AHSI MOAYYEHUS STOTO PelleHWs UMeeT MPaBO

OcCnapunBaTb €10 B C)/Ae6HOM NnopsaAKe.

Cratbsa 1436. BpemeHHas npaBoBas oXpaHa CeAeKLLMOHHOTO AOCTHIKEHUSA

1. CeAeKUMOHHOMY AOCTWXEHMIO, Ha KOTOpOe MNopaHa 3asBka B depepaAbHblii OpraH
UCTIOAHUTEABHOM BAQCTM MO CEAEKLIMOHHBIM AOCTUXKEHUSIM, CO AHSI TTOAQYM 3asIBKM U AO AaTbl BblAQUM
3a8BUTEAIO NMaTEeHTA HA CEAEKLMOHHOE AOCTMXKEHUE MPEAOCTABASETCS BPEMEHHAs MPaBOBasi OXPaHa.

2. Nocae mMoAyyeHus naTeHTa Ha CEAEKLMOHHOE AOCTMXKEHWE MATEHTOObAAAATEAb UMeeT
NPABO MOAYUYUTb AEHEXHYIO KOMMEeHCaLMIo OT AMLLA, COBEPLUMBLIETO 6e3 paspelleHus 3asBUTEAs B
nepuoA BPeMeHHOM NPaBOBOM OXPaHbl CEAEKLMOHHOTO AOCTUXEHUS AEMCTBUS, YKa3aHHbIEe B MYHKTe
3 ctatbm 1421 HacTtosiwero Kopekca. Pasmep komneHcaumm onpeaeAseTcs no CorAalleHnto CTOPOH,
a B CAyYae Cropa - CyAOM.

3. B nepuop BpemMeHHON nNpaBOBOM OXPaHbl CEAEKLMOHHOTO AOCTMXKEHUS 3asBUTEAIO
paspelleHbl NPoAaXa U MHas Nepeaaya CeMH, MAEMEHHOTO MaTepHaAa TOAbKO AASl HAYUHbIX LieAeH, a

TaKXXe B CAy4asdx, KOTAa NMpoAaXa U MHad mnepeapalda CBA3aHbl C OTHY)KAEHUEM TPaBa Ha MOAy4Ye€HUE
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MaTeHTa Ha CEAEKLMOHHOE AOCTMXKEHUE MAM C MPOU3BOACTBOM CEMSIH, MAEMEHHOTO MaTepuaAa Mo
3aKasy 3afBUTEAs B LIEASX CO3AAHMS MX 3amnaca.

4. BpemeHHas npaBoBas OXpaHa CEAEKLMOHHOTO AOCTUMXKEHUSI CUMTAETCS HEHACTymnuBLUEH,
€CAM 3asIBKa Ha BblAQuy MaTeHTa He 6blAa MPUHATA K paccmoTpenuto (cTatbs 1435) Abo ecan no
3asiBKe NMPUHATO pelleHne 06 OTKase B Bblpdue MaTeHTa M BO3MOXHOCTb MOAQUM BO3PAXKEHUs MPOTUB
5TOTO pelleHus, NpeAycMOTpeHHas HacToswmumM KopekcoM, ncuepnana, a Takke B CAyvae HapyLueHUs

3asBUTEAEM TPe6OoBaHUI MyHKTa 3 HACTOsILLeN CTaTbi.

Crartbsa 1437. dxcnepTu3a CeA€KLLHOHHOTO AOCTHXKEHMUS HAa HOBU3HY

1. Atoboe 3anHTEpeCcoBaHHOE AULIO B TEUEHUE LIECTU MECSLIEB CO AHS MYOAMKALUM CBEAEHUN
O 3asiBKe Ha BblAQUY MaTeHTa MOXET HanpaBuUTb B GeAEPaAbHbIN OpraH UCMOAHUTEABHOW BAACTU MO
CEAEKLMOHHBIM AOCTUXEHMSAM XOAATANCTBO O NMPOBEAEHUM IKCTIEPTU3bI 3aIBAEHHOTO CEAEKLIMOHHOTO
AOCTMXXEHMSI HA HOBU3HY.

O nNoCTYNAEHWM TaKOTO XOAATAaNCTBA (peAePaAbHbIi OpPTraH MCMOAHUTEAbHOW BAACTU TO
CEAEKLMOHHBIM AOCTUMXKEHUSAM YBEAOMASIET 3asBUTEAS C M3AOXKEHMEM CYLLeCTBa XOAATAMCTBa.
3aBUTEAb UMEET TIPABO B TeYEHUE TPEX MeCSLLEB CO AHSI TIOAYYEHWS] YBEAOMAEHMS HAMpPaBWTb B
depepanbHbIi OpraH UCTIOAHUTEAbHOM BAACTU MO CEAEKLMOHHBIM AOCTMXKEHUSM MOTUBUPOBAHHOE
BO3pPaXKeHWe NPOTUB XOAATANCTBA.

2. Tlo wumelowMMcs MaTepuanam ¢pepepaAbHbii OpraH MCMOAHUTEABHOM BAACTM MO
CEAEKLMOHHBIM AOCTUXKEHUSM TPUHUMAET PelleHne U COOBLAET O HEM 3aMHTEPECOBAHHOMY AMLLY.
EcAv cenekuMOHHOE AOCTIXEHUE HE COOTBETCTBYET KPUTEPUIO HOBU3HDI, MPUHUMAETCs pelueHne 06

OTKa3€ B BblpAd4€ MaTEHTA Ha CEAEKLMOHHOE AOCTMIKEHUE.

CraTtbsa 1438. UcnbiTaHUS CEAEKLLMOHHOTO AOCTUXXEHUS HA OTAMUUMOCTD,

OAHOPOAHOCTb, CTAGUABHOCTD

1. McnbiTaHus ceAEKLMOHHOTO AOCTUXEHUS HA OTAMUYMMOCTb, OAHOPOAHOCTb U CTABUABHOCTD
MPOBOASATCA MO METOAMKAM M B CPOKM, KOTOpPble YCTaHaBAMBAIOTCS eAepPaAbHbIM OPTaHOM
MUCTIOAHUTEAbHOM BAACTH, OCYLLECTBASIOIMM HOPMATUBHO-TIPABOBOE pPEeryAupoBaHue B cohepe
CEAbCKOTO XO35MCTBa.

3asBUTEAb ObGsi3aH TNPEAOCTaBUTb AAS  MUCTIBITAHUNA HEOBGXOAMMOE KOAUYECTBO CEMSH,
NAEMEHHOTO MaTepuasa MO appecy M B CPOK, KOTopble YKasaHbl depepaAbHbIM OPraHOM
UCTIOAHUTEABHOM BAACTU TO CEAEKLIMOHHBIM AOCTUXKEHUSIM.

2. PepepanbHblit OpraH UCMOAHUTEABHOM BAACTU TIO CEAEKLIMOHHBIM AOCTUMXKEHUAM B LIEASIX,
NpPeAyCMOTPEHHbIX NMyHKTOM 1 HacToslel cTaTbM, BMPaBE UCMOAb30OBaTb PE3YAbTaTbl UCTbITAHUN,
NPOBEAEHHbBIX KOMMETEHTHbIMU ~ OpPraHaMu  APYTUX TOCYAAPCTB, C KOTOPbIMM  3aKAIOYEHDI
COOTBETCTBYIOLME AOTOBOPbI, [PE3YAbTaTbl WCMbITAaHWM, MPOBEAEHHBIX APYTMMU  [POCCUIACKUMM
OpraHu3auusMM TO AOTOBOPY C YKa3aHHbIM (epepasbHbIM  OPraHOM, a TaKXe AaHHble,

NPEACTAaBA€HHbIE 3aABUTEAEM.
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Cratbsa 1439. NopspoK rocyAapcTBEHHOMW PerucTpaL i CEA€KLLMOHHOTO AOCTHIKEHHUS
Y Bblpaya NaTeHTa
1. Ty cOOTBETCTBUM CEAEKLIMOHHOTO AOCTUXEHUS KPUTEPUAM OXPAHOCTIOCOBHOCTH (MYHKT 2
ctatbk 1413) v Npu COOTBETCTBMM HAMMEHOBAHMS CEAEKLIMOHHOTO AOCTUKEHUS TPEGOBAHUAM CTaTbU
1419 HacTtoswero Kopekca depeparbHblii OpraH MCMOAHUTEAbHOWM BAACTU MO CEAEKLMOHHbIM
AOCTUXEHUAM MPUHUMAET PelleHne O Bblpaye MaTeHTa Ha CeAeKLIMOHHOe AOCTMXEHMe, a Takxke
COCTaBASI€T OMUCaHWE CEAEKLMOHHOTO AOCTMXEHMS U BHOCUT CEAEKLMOHHOE AOCTMXEHWe B
['oCcyAQpPCTBEHHDIN peecTp oXpaHAeMblX CEAEKLIMOHHbBIX AOCTUXEHU.
2. B TocypapcTBeHHbIt peecTp OXpaHSeMblX CEAEKLMOHHbIX AOCTUMXKEHUIM BHOCATCS
cAepylolMe CBEAEHMUS:
1) poA, BUA PACTEHWS, KUBOTHOTO;
2) HaMMeHOBaHUWe COPTa PACTEHUI, TOPOAbI XUBOTHbIX;
3) AaTa TOCYAQPCTBEHHOM  PETUCTPALMM  CEAEKLMOHHOTO  AOCTUMXKEHUS W
pPerucTpaLoHHbIi HoMep;
4) UM MAU HaMMEHOBaHMeE MATEHTOOBAAAATEASl U €TO MECTO XXUTEABCTBA UAU MECTO
HaXOXAEHUS;
5) UMsi aBTOpa CEAEKLIMOHHOTO AOCTUKEHMS M €70 MECTO XUTEAbCTBA;
6) onucaHue CEAEKLIMOHHOTO AOCTIKEHMUS;
7) daKT nepepauu mMaTeHTa Ha CEAEKLMOHHOE AOCTUXEHUE APYTOMY AWLY C
yKa3aHMeM ero UMEHU MAM HaMMEHOBAHMS, MeCTa XXUTEAbCTBA MAM MECTA HAXOXAEHMS;
8) cBeAEHMS O 3aKAIOUEHHbIX AULLEH3UOHHbBIX AOTOBOPAX;
9) AaTa OKOHYAHUS AENMCTBUS MaTEHTa Ha CEAEKLMOHHOE AOCTUXEHME C YKasaHMeM
MPUYUHDL.
3. [1aTeHT Ha ceAeKLMOHHOE AOCTMXEHME BblpaeTcs 3asBuUTeAl0. EcAn B 3asaBA€HMM Ha Bbipady
MaTeHTa yKa3aHO HEeCKOAbKO 3asiBUTEAEN, MaTeHT BblAAETCA 3afBUTEAID, YKa3aHHOMY B 3asBAEHWU

NEPBbIM, N UCTTIOAb3YETCA 3aABUTEAAMU COBMECTHO MO COTAALLUEHNIO MEXAY HUMMU.

Cratbsa 1440. CoxpaHeHMe CeA€KLLUOHHOTO AOCTUIKEHUS

1. TaTeHTOOGAaAaTEAD OOSI3aH MOAAEPXMBATb COPT PACTEHUM MAU TIOPOAY >KMBOTHBIX B
TeYeHWe CPOKa AEWCTBUS TMAaTEHTAa Ha CEAEKUMOHHOE AOCTMXKEHME TakuMm ob6pasoMm, 4TobbI
COXPAHSIAUCL TPM3HAKKM, YKasaHHble B OMMUCAHUM COPTa [PACTEHUI WAM TMOPOAbl KMBOTHbIX,
COCTaBAEHHOM Ha AAQTy BKAIOYEHUs CEAEKLMOHHOTO AOCTUXEHMS B [OCyAapCTBEHHbIM peecTp
OXPaHSEMbIX CEAEKLIMOHHDIX AOCTUXEHUMA.

2. lMateHTOOOAAAATEAL MO 3ampocy $epeparbHOro opraHa MCMOAHUTEAbHOM BAACTM MO
CeAeKLMOHHbIM AOCTMXXEHUSIM OBsI3aH HaMPaBASTb 33 CBOM CYET CEMEHA MAM NMAEMEHHOM MaTepuan
AASl IPOBEAEHUSI KOHTPOAbHbBIX UCTIbITAHUI U NPEAOCTABAATb BO3MOXHOCTb NMPOBOAWUTD MHCMEKLMIO

Ha MecCTe.

Cratbsa 1441. Npu3HaHWe NaTeHTa Ha CEAEKLLMOHHOE AOCTUXKEHNE HEAEHUCTBUTEAbHBIM
1. TlaTeHT Ha CEAEKUMOHHOE AOCTUXEHME MOXET OblTb TPU3HAH HEAEUCTBUTEAbHbIM B

Te4YEeHUe CpoOKa €ro AeﬂCTBMFI, €CAU 6)’AeT YCTAHOBAEHO, YTO!:
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1) naTeHT BbIAQH Ha OCHOBAHMU HETIOATBEPAMBLUMXCSA AQHHBIX 06 OAHOPOAHOCTU U O

CTaBUABHOCTU CEAEKLMOHHOTO AOCTUXEHUS, TPEACTABAEHHbIX 3asBUTEAEM;

2) Ha AATy BbIAQYM TMATEHTA CEAEKLMOHHOE AOCTMXEHUE He COOTBETCTBOBAAO

KPUTEPUIO HOBU3HBI UAU OTAUUUMOCTH;

3) AMLO, yKa3aHHOe B MaTeHTe B KAYeCTBE MATEHTOOBAAAATEAS, HE UMEAO 3aKOHHbIX

OCHOBaHWI AAS TIOAYYEHUSA MATEHTA.

2. Bbipaua maTeHTa Ha CEAEKLMOHHOE AOCTMXKEHME MOXET OblTb OCMOpPeHa AObIM AULIOM,
KOTOPOMY CTaAO U3BECTHO O HapyLIEHUSX, MPeAYCMOTPEHHbIX MYHKTOM 1 HacTosweln cTaTbyu, nyTem
NOAQUM 3aBAEHUA B peAEPaAbHbIM OPTaH UCTIOAHUTEABHOM BAACTU MO CEAEKLIMOHHBIM AOCTUXKEHUAM.

®epepanbHblii OpraH UCMOAHUTEAbHOM BAACTU MO CEAEKLIMOHHBIM AOCTUXKEHMSAM HamMpaBAseT
KOTMIO YKa3aHHOTO 3asBAEHMSI MATEHTOOBAAAATEAIO, KOTOPbIM B TeYeHWE TPEX MEeCSLEB CO AHs
HamnpaBAE€HUS €MY TaKOM KOTIMU MOXET NPEeACTaBUTb MOTUBMPOBAHHOE BO3PaXKEHME.

®epepanbHblii OpraH UCMIOAHUTEABHOW BAACTU TO CEAEKLMOHHBIM AOCTKEHUSIM AOAXEH
NPUHATb PeLeHUe TIO YKa3aHHOMY 3asBAEHUIO B TEYEHUE WECTU MECALEB CO AHSA NMOAAYM YKa3aHHOTO
3aIBAEHUS], €CAU He TIOTpebyeTcs MPOBEAEHUE AOTIOAHUTEAbHBIX UCTIBITAHUA.

3. [aTeHT Ha ceAeKUMOHHOE AOCTMXEHUE, MPU3HAHHbIA HEAENUCTBUTEAbHbIM, aHHYAUPYEeTCS
CO AHSl MOAQYM 3aBKM Ha Bblpauy naTeHTa. [1pu 3TOM AMLLEH3MOHHbIE AOTOBOPbI, 3aKAIOUYEHHbIE AO
NMPUHATUA PELIEHUA O HEAENCTBUTEABHOCTU MATEHTA, COXPAHAIOT CBOE AEUCTBME B TOW MEPE, B KaKOM
OHM GbIAV UCTIOAHEHbI K 3TOMY AHIO.

4. [pn3HaHMe naTeHTa Ha CeAEKLIMOHHOE AOCTMXKEHUE HEAENCTBUTEAbHbIM O3HAYaeT OTMEHY
pelweHns pepeparbHOTO OpraHa MCMOAHUTEAbHOM BAACTU MO CEAEKLMOHHbIM AOCTMXKEHUAM O
Bblpaue nateHTa (ctatbs 1439) U aHHYAMpOBaHME COOTBETCTBYIOLEN 3anucu B [0CyAapCTBEHHOM

peecTpe oOXpaHAeMbIX CEAEKLMOHHbIX AOCTM)KeHMﬂ.

CraTtbs 1442. AocpoyHoe npeKpalieHHe AeHCTBUSA NMaTeHTa Ha ceAeKLMOHHOe
AOCTHXKEHHE
AeiicTBe MaTeHTa Ha CeAEKLMOHHOE AOCTUXEHUE MPEeKPaLaeTCss AOCPOYHO B CAEAYIOLIUX
CAyYasX:

1) cenekUMOHHOE AOCTUXEHUE BOAEE HE COOTBETCTBYET KPUTEPHUSIM OAHOPOAHOCTH U
CTabUABHOCTH;

2) naTeHTOO6AaAATEAb TIO NMPOCbHE PeAEPAABHOTO OpPTaHa UCTIOAHUTEABHOM BAACTH
MO CEAEKLMOHHbIM AOCTIKEHUAM B TEUEHUE ABEHaALLATU MeCALeB He TPEeAOCTaBUA CEMEHa,
NA€MEHHOM MaTepuaA, He NMPEeACTaBUA AOKYMEHTbl U MHPOPMALMIO, KOTOPble HEOBXOAMMDI
AN TIPOBEPKM  COXPAHHOCTM  CEAEKLIMOHHOTO  AOCTMXKEHMUS, MAM He MNPEeAOCTaBUA
BO3MOXHOCTb NMPOBECTU UHCMEKLMIO CEAEKLIMOHHOTO AOCTUXEHUS Ha MECTE B 3TUX LIeAsX;

3) maTeHTOO6AaAaTEAb MOAAA B peAEPaAbHbIi OPTaH WUCTIOAHUTEAbHOM BAACTM TIO
CeAEKLMOHHbIM AOCTMXKEHUAM 3asiBAEHUE O AOCPOYHOM MPeKpPaLLeHUN AEMCTBUA MATEHT];

4) NaTEHTOO6AAAATEAD HE YTIAATUA B YCTAHOBAEHHbIV CPOK MOLWAWHY 33 MOAAEPXKaHUE

NnaTeHTa B CUAE.

126



Crartbs 1443. My6AuKauus cBeAeHUH O CEA€KLIMOHHBIX AOCTUXKEHUAX
1. @epepanbHbiii OpraH UCTIOAHUTEABHOM BAACTU MO CEAEKLMOHHBIM AOCTUXEHUSAM M3AAET
OodpULMaAbHDBIV GIOAAETEHD, B KOTOPOM MYOAUKYET CBEAEHMS:

1) o mocTymuBLWIMX 3asBKax Ha BblAAYy MATEHTa C YKasaHMEM AAThl MpHOpUTETA
CEAEKUMOHHOTO  AOCTUXKEHWS, MMEHM UAU HAMMEHOBAHMS 3a8BUTEAS, HAUMEHOBaHMS
CeAEKLIMOHHOTO AOCTMXEHMS, a TakKe MMEHM aBTOPa CEAEKLMOHHOTO AOCTMXEHMUS, €CAM
MOCAEAHWM He OTKA3aACs ObiTb YNIOMSIHYTbIM B KQ4eCTBe TakoBOTO;

2) o pelueHusX, MPUHUMAEMbIX MO 3asBKE Ha BblAAYY NATEHTa;

3) 06 M3MEHEHMUAX B HAMMEHOBAHUSAX CEAEKLIMOHHBIX AOCTUXKEHMIA;

4) 0 NpU3HaHUM NATEHTOB Ha CEAEKLIMOHHbIE AOCTUXEHUS HEAENUCTBUTEABHBIMY;

5) ApyTue cBepeHUS, Kacatolmecs OXpaHbl CEAEKLMOHHBIX AOCTUXKEHMIA.

2. MNocae ny6AvKaLMK CBeAEHMIt O MOCTYMMBLLEH 3asiBKE Ha BblAQUY MATEHTA Ha CEAeKLMOHHOE
AOCTUXEHME U O pelleHnU, TPUHUMAEMOM IO 3TOM 3asiBKe, Alo6Oe AULIO BNpaBe O3HAKOMMUTbCS C

MaTepHaAamMin 3adaBKU.

Cratbs 1444. UcnoAb3oBaHUE CEAEKLMOHHDBIX AOCTUXKEHUM

1. Peaansyembie B Poccuiickoit Pepepaumnm cemeHa v MAEMEHHOM MaTepuaa AOAXKHDI GbiTb
CHAbOXeHbl AOKYMEHTOM, YAOCTOBEPSIIOWMM MX COPTOBYIO, TOPOAHYIO TMPUHAAAEXKHOCTb U
NPOUCXOXAEHME.

2. Ha ceAekuMOHHble AOCTUXEHMS, BKAIOYEHHble B [OCyAapCTBEHHbIM peecTp OoXpaHsiembiX
CeAEKLMOHHbIX AOCTMXXEHUI, AOKYMEHT, YKa3aHHbIM B MyHkTe 1 HacTosWeN CTaTby, BbIAQETCH TOABKO

I'IaTeHTOO6AaAaTeAeM U AMUEH3UNATOM.

Cratbsa 1445. [NaTeHTOBaHME CEA€KLLUOHHOTO AOCTHIKEHHUS B MHOCTPAHHBIX

rocypapcrBax

3asBKa Ha BblAQUY MAaTEHTA Ha CEeAeKUMOHHOE AOCTMXKEHME MOXeT 6blTb MnopaHa B
MHOCTPAHHOM TrocyAapcTBe. Pacxoabl, CBsi3aHHble C OXPaHOM CEAEKLMOHHOTO AOCTMXEHMS 3a

npeaeramu Poccuiickoit Pepepaumu, HeceT 3asBUTEAD.

§ 6. 3awMTa NpaB aBTOPOB CEAEKLMOHHDbIX AOCTUXKEHHUI M MHDbIX MAaTEHTOO6AAAATEAEN

Crartbs 1446. HapyueHune npaB aBTopa CEA€KLLMOHHOTO AOCTUXXEHUSI UAU MHOTO
naTeHToobAapaTeAs
HapyweHuem npaB aBTOpa CEAEKLMOHHOTO AOCTMXEHMS M MHOTO MAaTEHTOOOAAAATEAS
ABASI€TCS, B YaCTHOCTM:

1) MCnoAb30OBaHWeE CEAEKLMOHHOTO AOCTUXEHUS C HApPYLIEHWEM TPeBOBaHMM NyHKTa 3
ctatbi 1421 HacToauwero Koaekca;

2) nmpucBoeHUe TPOMU3BEAEHHBIM U (MAM) TIPOAABAEMbIM CeMeHaM, TAEMEHHOMY
MaTepuaAy HaMMEHOBaHMS, KOTOpPOE OTAMYAeTCs OT HaMMEHOBAaHWUS COOTBETCTBYIOLLETO
3aperncTPUPOBaHHOTO CEAEKLIMOHHOTO AOCTUXKEHMS;

3) npucBoeHMe NpPOU3BEAEHHBIM U (MAM) TIPOAABAEMbIM CeMeHaM, TAEMEHHOMY

MaTepnaAy HaAMMEHOBAHUA COOTBETCTBYIOWETO 3apPErMcTpUpPOBaHHOTO CEAEKLMOHHOTO
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AOCTUXEHUA, €CAM OHU HE HABAAIOTCA CeMeHaMK, TIAEMEHHbIM MATE€PUAAOM 3STOTO
CEACKUMNOHHOTO AOCTUXEHMUA,

4) NnpUCcBOEHUE MNPOU3BEAEHHDBIM U (MAM) npoAaBaeMbIM CceéMEeHaM, TIAeMEHHOMY
MaTepUuany HaMMeHOBaHUA, CXOAHOTO C HaMMEeHOBaHNEM 3aPETUCTPHUPOBAHHOTO

CEAEKUMNOHHOTO AOCTUXKEHUA AO CTENMEHU CMELIEHNA.

Cratbsa 1447. [Ny6AnKauuns pelneHms cyaa 0 HapyLIeHUU UCKAIOYUTEABHOTO NMpaBa Ha

CeAeKLMOHHOEe AOCTHXKeHHe

ABTOP CEAEKLMOHHOTO AOCTMXEHMSI AU MHOM MaTeHTOOOAapaTeAb BrpaBe MoTpeboBaTbh
ny6Ankaumnn peaseparbHbiM OPTAHOM MCMOAHUTEAbHOW BAACTM MO CEAEKLMOHHBIM AOCTUMXEHUAM B
odpULMaAbHOM OlOAAETEHE pPelleHUs CyAd O HEMPaBOMEPHOM MCTMOAb30BAHUM CEAEKLMOHHOTO
AOCTWXEHMS MAM 06 MHOM HAPYLIEHUM NPaB NaTEHTOOOAAAATEAS B COOTBETCTBUM C MyHKTOM 1 cTaTbu

1252 Hacrosuiero Koaekca.

'AaBa 74. [lpaBo Ha TONOAOTUM UHTETPAAbHbIX MUKPOCXEM

CraTtbs 1448. TonoAorns MHTErpaAbHOM MMKPOCXEMb

1. TonoAoruneit MHTErPaAbHON MUKPOCXeMbl ABASIETCA 3apUKCUMPOBAHHOE Ha MaTePUaAbHOM
HOCUMTEAE  MPOCTPAHCTBEHHO-TEOMETPUYECKOE  PACMOAOXEHME  COBOKYNMHOCTM  SAEMEHTOB
MHTETPAAbHOM MUKPOCXEMbI U CBA3EM MeXAY HUMU. [1pU 3TOM MHTETPaAbHOM MUKPOCXEMOM SBASIETCS
MUKPOIAEKTPOHHOE  U3AEAME  OKOHYATEAbHOW  MAM  MPOMEXYTOYHOW  GOopMbl,  KoTopoe
npeAHasHaYeHO AASl BbIMOAHEHUS YHKLMIA SAEKTPOHHOM CXEMbl, SAEMEHTbI U CBA3U KOTOPOro
HepasaeAbHO chopMmpoBaHbl B 06beMe U (MAM) Ha TOBEPXHOCTU MaTepHaAa, Ha OCHOBE KOTOPOTO
U3TOTOBAEHO TaKoe U3AEAME.

2. [lpaBoBas oxpaHa, npepocTaBAseMas HacToslwmnM Koaekcom, pacnpocTpaHseTcs TOAbKO Ha
OPUTUHAAbHYIO TOTIOAOTUIO UHTETPAAbHOM MUKPOCXEMbI, CO3AAHHYIO B pe3yAbTaTe TBOPYECKOM
AESTEAbHOCTU aBTOPA W HEU3BECTHYIO aBTOPY M (MAM) CMELMaAMCTaM B OBAACTU pPa3paboTKu
TOMOAOTUI MHTETPAAbHbIX MUKPOCXEM Ha AATy ee CO3AAHUS. TOMOAOTUS MHTETPAAbHON MUKPOCXEMbI
MPU3HAETCS OPUTUHAABHOM, OKA He AOKa3aHO obpaTHoe.

TonoAorMn MHTETrPaAbHOW MMKPOCXEMbI, COCTOSALLEN U3 DSAEMEHTOB, KOTOpPble MW3BECTHbI
crnelMaAucTam B 06AaCTU Pa3paboTKM TOMOAOTUI MHTETPAAbHBIX MUKPOCXEM Ha AATy ee CO3AAHMUS,
NPeAOCTaBASETCA MPaBOBas OXPaHa, €CAM COBOKYMHOCTb TakKMX SAEMEHTOB B LIEAOM OTBevaeT
Tpe6oBaHUIO OPUTMHAABHOCTM.

3. lNpaBoBas oxpaHa, NpepocTaBAseMas Hactoswmm Koapekcom, He pacnpocTpaHsieTcs Ha
MAEU, CNOCOBDI, CUCTEMDI, TEXHOAOTUIO MAM 3aKOAMPOBAHHYIO MHPOPMALMIO, KOTOPbIE MOTYT GbiTb

BOMAOLLEHbI B TOMNMOAOTUN MHTeI’paAbHOﬁ MUKPOCXEMBbI.

Cratbsa 1449. lpaBa Ha TOMOAOTHIO UHTETPAAbHOM MUKPOCXEMbI
1. ABTOpY TOMOAOTUM MHTETPAABHOW MUKPOCXEMbI, OTBEYAIOLLEeN YCAOBUSM NPEAOCTABAEHMS
MPaBOBOM OXpPaHbl, MPEAYCMOTPEHHbIM HacToswmMm Kopekcom  (TOmoAoTuM), TPUHAAAEXAT

CAeAYIOUINE UHTEAAEKTYAAbHDIE MPaBa:
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1) nckatouUTEABHOE NPABO;
2) NpaBo aBTOPCTBA.
2. B cayuasx, npepaycmoTpeHHbix HacToswwmMm KopekcoM, aBTopy TOMOAOTMM MHTErPaAbHOM
MUKPOCXEMbl TIPMHAAAEXAT Takxke APYyrMe TpaBa, B TOM YMWCAE MPABO Ha BO3HAarpaxAeHue 3a

MCMOAb3OBaHUE CAYXKeBHO TOMOAOTHM.

Crartbs 1450. ABTOp TONOAOTHMH HHTETPAABHOM MUKPOCXEMbI

ABTOPOM TOMOAOTUM MUHTETPAAbHOM MMUKPOCXEMbl MPU3HAETCH TPAXKAAHWH, TBOPYECKUM
TPYAOM KOTOPOTO CO3paHa Takas TomoAorus. AuLo, ykasaHHOe B KauecTBe aBTOpa B 3asiBKE Ha
BbIAQUY CBMAETEABCTBA O TOCYAQPCTBEHHOM PEerncTpauum TOTIOAOTUM UHTETPAAbHOM MUKPOCXEMbI,

CYUTAETCA aBTOPOM 3TOM TOTMOAOTUHN, ECAN HE AOKa3aHO MHOE.

Cratbsa 1451. CoaBTOpbl TOMOAOTMM HHTETPAAbHOM MMKPOCXEMbI

1. 'paxpaHe, co3paBlUME TOMOAOTUIO MHTETPAABHON MUKPOCXEMbI COBMECTHBIM TBOPYECKUM
TPYAOM, NPU3HAIOTCS COAaBTOPaMM.

2. KaxAblit M3 COaBTOPOB BMpaBe MCMOAb30BaTb TOTIOAOTUIO MO CBOEMY YCMOTPEHUIO, €CAM
COTAALIEHUEM MEXAY HUMU HE MPEAYCMOTPEHO MHOE.

3. K oTHolWeHMsIM COaBTOPOB, CBA3aHHbIM C PacnpeAeAeHUEM AOXOAOB OT WUCMOAb3OBaHMS
TOMOAOTUM U C PaCNOPSXKEHUEM WCKAIOYMTEAbHbIM TMPABOM Ha TOTOAOTUIO, COOTBETCTBEHHO
NPUMEHSIOTCA NPaBUAA MyHKTa 3 cTatbn 1229 HacToswero Koaekca.

Pacnops>xeHne npaBoM Ha MOAyHYeHME CBMAETEAbCTBA O TOCYAAPCTBEHHOM peruMcrpaumm

TOTIOAOTUU MHTeI’pa/\bHOﬁ MUKPOCXEMbI OCYLLIECTBAAETCA COABTOPAMU COBMECTHO.

Cratbsa 1452. NlocypapcTBeHHas perucTpaumus TONOAOTMU UHTETPAAbHOM MUKPOCXEMbI

1. MNpaBoobAapaTeAb B TeyeHUe CpoKa AEWCTBUS UCKAIOYUTEAbHOTO MPaBa Ha TOTIOAOTHUIO
MHTETPaAbHOM MUKpocxembl (cTaTbsi 1457) MOXET MO CBOEMYy XEAAHWIO 3aperncTpUpOBaTh
TonoAoruio B pepeparbHOM OpraHe UCMIOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COBCTBEHHOCTY.

Tononorus,  copepxaljas  CBEAEHMS,  COCTABASIOLIME  TOCYAQPCTBEHHYIO  TaliHy,
TOCYAQPCTBEHHOM PerncTpaumm He MOAAEXUT. AULIO, MOAABLLEE 335BKY Ha BblAQUY CBMAETEAbCTBA O
TOCYAAPCTBEHHOM PETUCTPALIMM TOTIOAOTHM (3asBUTEADb), HECET OTBETCTBEHHOCTb 3a pPasrAalleHue
CBEAEHMM O TOTOAOTUM, COAEPXAlleld TOCYAQPCTBEHHYIO  TalHy, B  COOTBETCTBUM C
3akoHopaTeAbcTBOM Poccuiickont Pepepauumn.

2. Ecav o0 MopQuM 3asBKM Ha BblAAYy CBMAETEAbCTBA O TOCYAQPCTBEHHOW pPerucTpaumu
TOMoAOTHM (3as1BKa Ha PETUCTPALIMIO) UMEAO MECTO MCTIOAb3OBAHUE TOTIOAOTUM, 3asiBKA MOXET GbiTb
NoAaHa B CPOK, He NPEBbILIAIOWMUIA ABYX AT CO AHS IEPBOTO UCMIOAb30BAHUS TOMOAOTUM.

3. 3asBKa Ha PerncTpaLmio AOAKHA OTHOCUTBCS K OAHOW TOTIOAOTUM U COAEPXAT:

1) 3asiBA€HME O TOCYAQPCTBEHHOM PETUCTPALIMM TOTIOAOTUM C YKa3aHUEM AULIA, HA UMS]

KOTOPOTO MUCMPALIMBAETCA TOCYAQPCTBEHHAs PEerncTpauus, a TakKe aBTOpa, €CAM OH He

OTKa3aACs 6bITb YNOMSIHYTbIM B KQUeCTBE TaKOBOTO, MECTA XUTEAbCTBA MAU MECTA HAXOXAEHMS

KaXKAOTO M3 HMX, AaTbl MEPBOTO UCTIOAb3OBaHMS TOTIOAOTUU, ECAU OHO UMEAO MECTO;

2) AenoHUpyeMble MaTepHaAbl, UAEHTUOULIMPYIOLLME TOMOAOTHIO, BKAIOUas pedepar;
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3) AOKYMEHT, MOATBEPXARIOLMI YNAQTY MOLWAWHBI B YCTAHOBAEHHOM pasmepe AM60

OCHOBaHMSI AAS OCBODOXAEHUS OT YMAATbl MOLIAMHDI, UAU AAS YMEHDLIEHUS ee pa3Mepa, UAK

ANSl OTCPOYKM €€ YTAATbI.

4. MNpaBnra odopMAeHUs 3a9BKM Ha PETUCTPALIMIO YCTAHAaBAMBAIOTCS deAePaAbHbIM OPraHOM
UCMOAHUTEAbHOM BAACTH, OCYLIECTBASIOWMM HOPMATUBHO-TIPABOBOE pPeryAMpoBaHue B chepe
MHTEAAEKTYaAbHOM COBCTBEHHOCTMH.

5. Ha ocHoBaHuu 3aaBkM Ha peructpaumnio GpepepanbHblii OpraH UCMOAHUTEABHOM BAACTU MO
MHTEAAEKTYaAbHOM COGCTBEHHOCTU TNPOBEPSET HaAMUYME HEOOXOAUMbBIX AOKYMEHTOB U MX
COOTBETCTBME TPeOOBaHMAM MyHKTa 3 HacTosiwei cTaTbM. [lpu NOAOXKMTEABHOM pe3yAbTaTe
NPOBEPKM YKazaHHbI pepeparbHbIii OpraH BHOCUT TOMOAOTUIO B PeecTp TOMOAOTUI MHTErPaAbHbIX
MUKPOCXEM, BbIAAET 3asIBUTEAID CBUAETEABCTBO O TOCYAAPCTBEHHOW PErncTpaLuu TOTMOAOTUM
MHTETPAAbHOM MUKPOCXeMbl M TyOAMKYET CBEAEHMSi O 33aPerncTPUPOBAHHOW TOTMOAOTMM B
odpULMAAbHOM BloAAeTEHE.

Mo 3anpocy d¢epeparbHOTO oOpraHa WCMOAHUTEAbHOM BAACTU MO  UHTEAAEKTYAAbHOM
COGCTBEHHOCTU MAM TIO COBCTBEHHOW MHULMATMBE 3asBUTEAb BMpaBe AO MyOAMKALMKM CBEAEHMI B
OopULMAABHOM BIOAAETEHE AOTIOAHSTD, YTOUHSATb U UCMPABASITD MaTEPUAAbI 3a1BKM Ha PETUCTPALIMIO.

6. [lopspoK TroCypapCTBEHHOM perucTpauum  TOMOAOTHHM, (GOPMbl  CBUMAETEAbCTB O
TOCYAAPCTBEHHOW pPerncTpaumu, nepeyeHb ykasblBaeMbiX B CBUAETEAbCTBAX CBEAEHMUI M MepeyeHb
CBeAEHUI, NyOAnKyeMblx desepPabHbIM OPTAaHOM MCTIOAHUTEABHOM BAACTM MO MHTEAAEKTYaAbHOM
COGCTBEHHOCTM B OOULMAABHOM  OIOAAETEHE, YCTaHaBAMBAIOTC  pepepPaAbHbIM  OPTaHOM
MCMOAHUTEAbHOM BAACTH, OCYLLECTBASIOWMM HOPMATUBHO-TIPABOBOE pPeryAMpoBaHue B chepe
MHTEAAEKTYaAbHOM COGCTBEHHOCTH.

7. AoroBopbl 06 OTUY>XXAEHUM U O 3aA0TE UCKAIOUUTEABHOTO MPaBa Ha 3aPerUCTPUPOBAHHYIO
TOMOAOTUIO,  AMLEH3MOHHbIE ~ AOTOBOPbl O  MPEAOCTAaBA€HMM  MNpaBa  WMCMOAb3OBaHMS
33apPEerucTPUPOBAHHON TOTIOAOTMU U MEPEXOA MUCKAIOUUTEABHOTO MpaBa Ha TaKyl TOTOAOTUIO K
APYTUM AMLIAM 6€3 AOroBOpa MOAAEXAT TOCYAPCTBEHHOM pernctpaunn B GpepeparbHOM opraHe
MCTIOAHUTEABHOM BAACTU MO UHTEAAEKTYaAbHOM COOCTBEHHOCTMU.

CBepeHMst 06 M3MEHEHWMM MPABOOOAAAATEAS U OOPEMEHEHUM MCKAIOUMTEABHOTO MpaBa Ha
TOMOAOTUIO  BHOCATCA B PeecTp TOMOAOTMI  MHTETPaAbHbIX MMKPOCXEM Ha  OCHOBaHWM
3aperncTPUPOBAaHHOTO AOTOBOPA MAM MHOTO MPABOYCTAHABAMBAIOLLETO AOKYMEHTA U MyOAMKYIOTCS B
yKa3aHHOM OPULIMAAbHOM BIOAAETEHE.

8. CBepeHus, BHeceHHble B PeecTp TOMOAOTMI MHTErpaAbHbIX MMUKPOCXEM, CYUTAIOTCS
AOCTOBEPHbIMU, €CAU He AOKa3aHO MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEACTABAEHHbIX AAS

perncTpaummn CBeAEHMf/’i HECET 3aABUTEAD.

Cratbsa 1453. [paBo aBTOpPCTBa Ha TOMOAOTUIO UHTETPAAbHOMN MUKPOCXEMbI

[paBo aBTOPCTB3, TO €CTb MPABO NPW3HABATbCsl aBTOPOM TOTIOAOTMM, HEOTHYXAAEMO U
HenepeAaBaeMo, B TOM YUCAE MPU Nepeaaye APYroMy AULYY UAM NEPEXoAe K HeMY UCKAIOUMTEAbHOTO
MpaBa Ha TOTIOAOTUIO U TIPU MPEAOCTABAEHUU APYTOMY AMLY MpaBa ee UcnoAb3oBaHus. OTkas ot

3TOTO NnpaBa HUYTOXEH.
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Crartba 1454. UckAlouMTeAbHOE NPaBO Ha TOMOAOTHIO

1. TpaBoo6AaAATEAID MTPUHAAAEXMUT UCKAIOYUTEABHOE TNPABO MCMOAb3OBaHWS TOTIOAOTUMU B
COOTBETCTBMM cO cTaTbelt 1229 Hactosiwero Kopekca A0ObM He NPOTUBOPEYALLUM 3aKOHY
CNoco6oM (MCKAIOUMTEABHOE MPABO Ha TOTMIOAOTHIO), B TOM UMCAE COCOBaMM, YKasaHHbIMU B TTyHKTe 2
HacTosiwei ctatbu. [lpaBoobOAaAaTEAb MOXET PacropsXaTbCs MCKAIOYMTEAbHbIM TIPaBOM  Ha
TOTOAOTHIO.

2. McnoAb3oBaHMEM TOTOAOTUM TPU3HAIOTCA AEMCTBUS, HamMpaBAEHHble Ha M3BAEYEHMe
MPUObIAM, B YaCTHOCTH:

1) BOCnpousBepeHUe TOTOAOTUM B LEAOM MAM YACTUYHO TIyTEM BKAIOYEHUS B
MHTETPAAbHYIO MWKPOCXeMY AMOGO MHbIM OOPa3OM, 3a WCKAIOYEHWEM BOCTPOMU3BEAEHMUS
TOABKO TOM YaCTH TOTIOAOTHM, KOTOPAs He ABASETCH OPUTUHAABHOW;

2) BBO3 Ha TeppuTopuio Poccuiickont Pepepaumnyn, Mpopaxka U UHOe BBEAEHUE B
TPaXAAHCKMIA 06OPOT TOMOAOTUM, UAM MHTETPAALHOM MUKPOCXEMbI, B KOTOPYIO BKAIOYEHA 3Ta
TOTIOAOTUS, UAV UBAEAWS, BKAIOYAIOLLETO B CE6Sl TaKyto MHTETPAAbHYIO MUKPOCXEMY.

3. 3a AMUOM, HE3aBUCMMO CO3AABLIMM TOTOAOTUIO, MAEHTUYHYIO APYTOi TOTIOAOTUM,

NPU3HAETCA CAMOCTOATEAPHOE UCKAIOYUTEADBHOE TPABO Ha 3TY TOTIOAOTUIO.

Crartbs 1455. 3Hak oxpaHbl TOMOAOTMM MHTETPAAbHOM MUKPOCXEMbI

MpaBoO6GAaAATEAD AAS OTIOBELLYEHMSI O CBOEM MCKAIOUMTEABHOM TPaBE Ha TOTIOAOTUIO BMNpaBe
MCTIOAb30BATb 3HAK OXPaHbl, KOTOPbIN NMOMELLAETCS Ha TOMOAOTUM, @ TAKKE Ha U3AEAUAX, COAEPIXKALLUUX
Takylo TOMOAOTUIO, U COCTOUT U3 BblaeAeHHOM nponucHoi 6yksbl "T" ("T", [T], (T), T* uau [T]), aatel
HayaAa CpokKa AEUCTBUS UCKAIOYUTEABHOTO TPaBa Ha TOMOAOTMIO M MHGOPMaLMM, TIO3BOASIOLEH

UAEHTUPULMPOBATD MPABOOOAAAATEAS.

Crartbs 1456. AelcTBUSA, He ABASIIOLLMECA HAPYLUEHUEM UCKAIOUMTEABHOTO NpaBa Ha
TOTOAOTHIO
He sBAseTca HapylWweHneM UCKAIOUMTEABHOTO MpaBa Ha TOMOAOTHUIO:

1) ocywecTBAeHMe AeMCTBMM, yKasaHHbIX B MyHkTe 2 cTaTbu 1454 HacTosuero
Koaekca, B OTHOWEHUM WMHTErPaAbHOW MUKPOCXEMbI, B KOTOPYIO BKAIOYEHA HE3aKOHHO
BOCMPOM3BEAEHHAsA TOTIOAOTHS, @ TaKKe B OTHOLIEHUM AIOOOTO BKAIOYAIOLLETO B Ce6s TaKyto
MHTETPAAbHYIO MUKPOCXEMY U3AGAUS B CAyHae, €CAU AULO, COBEpPLLAIOLLEe Takue AeNCTBUS, He
3HaAO M HE AOAKHO ObIAO 3HaTb, YTO B MHTETPAAbHYIO MUKPOCXEMY BKAIOYEHA He3aKOHHO
BOCMpOM3BEAEHHas  TonoAorus. [locre  NOAyueHus  yBEAOMAEHMS O  He3aKOHHOM
BOCTPOM3BEAEHUU TOMOAOTMM YKa3aHHOE AMLO MOXET MCMOAb30BaTb HAAMUHbIA 3amnac
U3AEAMIA, BKAIOYAIOWMX B C€6S MHTETPAAbHYIO MUKPOCXEMY, B KOTOPYIO BKAIOYEHA HE3aKOHHO
BOCMPOM3BEAEHHAs TOMOAOTUS, U TakKne U3AEAMS, 3aKa3aHHble A0 3TOTo MomeHTa. [pu 3Tom
yKazaHHOe AMLO O6f3aHO BbINAATUTb MPABOOOAIAATEAID KOMMEHCALMIO 3a UCMOAb3OBaHME
TOTIOAOTUM, COPA3MEPHYIO TOMY BO3HarPaXXAEHUIO, KOTOPOE MOTAO 6bl ObiTb BbIMAAUEHO TIPU
CPaBHMMbIX OOCTOATEABCTBAX 3@ aHAAOTUUYHYIO TOTIOAOTHIO;

2) MUCMOAb3OBaHME TOTOAOTMM B AWYHBIX LiEASX, He TMPECACAYIOWMUX TMOAYUYEHMe

I'IpM6bIAM, d TaKXX€E B UEAAX OUEHKU, aHAAU3a, UCCAECAOBAHUA UAU O6)"-I€HMFI,'
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3) pPacnpocTpaHeHNE UHTETPAAbHDIX MUKPOCXEM C TOI'IOAOI'Meﬂ, paHee BBEAEHHDIX B
rpa)K,A,aHCKMﬁ O60pOT AULIOM, O6Aa,A,aI-OLL|,MM NCKAIOYUTEADHDIM TIPaBOM Ha TOTOAOTUIO, UAU

UHbIM AULIOM C Pa3peLleHnA I'IpaBOO6AaAaTeAH.

Crartbs 1457. Cpok AeNCTBUSA UCKAIOYMTEABHOTO NpaBa Ha TOMOAOTHIO

1. MckatounTeAbHOE NMpaBo Ha TOMIOAOTUIO AEMCTBYET B TeUeHUE AECATU AeT.

2. Cpok AeNCTBUS UCKAIOUUTEABHOTO TNPaBa Ha TOMOAOTUIO UCYUCASIETCS AUOO CO AHSI TIEPBOTO
MCMOAb3OBAHMSI TOMOAOTUM, TOA KOTOPbIM TOAPA3yMeBaeTCs HauboAaee pPaHHSS AOKYMEHTAAbHO
3apUKCMPOBAHHAsA AaTa BBEAEHMS B TPaXAAHCKUit obopoT B Poccuiickoit Pepepaumnn uAM Alo6om
MHOCTPAHHOM TOCYAQPCTBE 3TOM TOMOAOTUM, UAU UHTETPAABHON MUKPOCXEMbI, B KOTOPYIO BKAIOUEHA
5Ta TOTIOAOTHS, UAU UBAEAMS, BKAIOYAIOLLETO B CE6S TaKYIO MHTETPaAbHYIO MUKPOCXEMY, AUOO CO AHS
perncTpauun TOMOAOTUN B GEAEPAAbHOM OpPraHe UCTIOAHUTEABHOM BAACTU TIO UHTEAAEKTYaAbHOM
COBCTBEHHOCTH B 3aBUCUMOCTHM OT TOTO, Kakoe M3 YKa3aHHbIX COObITUI HAaCTYMUAO paHee.

3. B cAyyae mosiBA€HMS MAEHTUYHOW OPUIMHAABHOM TOTIOAOTMM, HE3aBUCUMO CO3AAHHOM
APYTMM aBTOPOM, UCKAIOUMTEAbHbIE MPaBa Ha 06e TOMOAOTHUM MPEKPALLAIOTCS MO UCTEYEHUN AECATU
A€T CO AHSA BO3HUKHOBEHMSA UCKAIOUMTEABHOTO MPaBa Ha MePBYIO U3 HUX.

4. o wncTeyeHMn cpoka AENCTBUA WCKAIOUMTEABHOTO TMpaBa TOMOAOTUS MNMEPEXOAUT B
OblIEeCTBEHHOE AOCTOSHME, TO €CTb MOXET CBOHGOAHO MCMOAb30BaTbCA AOGbIM AMLIOM 6€3 ybero-

AU60 COTAACUS UAK PaspeLwenHna 1 6e3 BbiMAaTbI BO3HArpaxxpaeHua 3a UCroAb3OBaHUE.

Cratbsa 1458. AoroBop 06 oTUYXXAEHUU UCKAIOUUTEALHOTO NMPaBa Ha TOTIOAOTHIO

Mo aAoroBopy 06 OTYYXXAEHWM MUCKAOUMTEABHOTO MPaBa Ha TOTIOAOTMIO OAHA CTOPOHA
(NpaBoobAaAaTEAb) MepepaeT MAM O6A3yeTcs TepeaaTb NPUHAAAEXKALlee el MCKAIOUUTEAbHOE
MPaBO Ha TOMOAOTUIO B TIOAHOM OB6beMe APYrOi CTOPOHE - NMPUOBPETATEAId WUCKAIOUMTEABHOTO

NpaBa Ha TOTIOAOTUIO.

Cratbsa 1459. AMLeH3MOHHDIN AOTOBOP O MPEAOCTABA€HUH NMPaBa UCTIOAb3OBaHUSA

TOTIOAOTMM MHTETPAAbHON MUKPOCXEMbI

Mo AMLEH3MOHHOMY AOTOBOPY OAHAa CTOPOHA - OBAAATEAb WUCKAIOUMTEABHOTO TpPaBa Ha
TOMOAOTHIO  (AMLIEH3MAP) TNPEAOCTABASET UAM 06A3yeTcs MNPeAOCTaBUTb APYTOM  CTOpPOHe

(AMLI,EH3M8T)/) NpPaBO UCTOAb30BaHUA 3TOW TOMOAOTUU B YCTAaHOBAEHHbIX AOTOBOPOM MPEAECAAX.

CraTbsa 1460. PopmMa M rocypapcTBEHHasi perucTpaums AoroBopa 06 oTuyXkAeHUM

UCKAIOYMTEABHOTO NPaBa Ha TOMOAOTUIO U AULLEH3UOHHOTO AOTOBOPA

1. AoroBop 06 OTYYXXAEHUM WCKAIOUMTEABHOTO MpPaBa Ha TOMOAOTUIO U AULEEH3MOHHbIN
AOTOBOP AOAXHbI GbITb 3aKAIOUYEHbI B IMCbMEHHOM popMe.

2. Ecan Tomonorus 6biaa 3aperncTpupoBaHa (ctatbs 1452), poroBop 06 OTuyxAeHMM
MCKAIOYUTEABHOTO TPaBa Ha TOTIOAOTMIO U AMLIEH3UOHHbIA AOTOBOP MOAAEXAT TOCyAapPCTBEHHOM
peructpaumn B GeAEPaAAbHOM  OpraHe  WCMOAHMTEAbHOM BAACTM MO  MHTEAAEKTYaAbHOM

COBCTBEHHOCTM.

132



Crartbs 1461. CAyxe6Has TonoAorus

1. Tonoaorus, cospaHHasi PaBGOTHMKOM B CBA3M C BHIIOAHEHWEM CBOMX TPYAOBbIX
0653aHHOCTEN MAU KOHKPETHOTO 3aAaHUs PAbOTOAATEAS, MPU3HAETCS CAY)KEOHOM TOMOAOTUEN.

2. [paBo aBTOPCTBA Ha CAYXXEGHYIO TOTIOAOTUIO MPUHAAAEXKUT PABOTHUKY.

3. VckAtouMTEAbHOE MPABO Ha CAYXKEOHYIO TOTIOAOTUIO TPUHAAAEXKUT PAbOTOAATEAID, €CAU
AOTOBOPOM MEXAY HUM 1 PaBOTHUKOM He MPeAYCMOTPEHO UHOE.

4. EcAvt MckAtOUMTEABHOE MPABO Ha TOTIOAOTUIO TIPUHAAAEXUT PAabOTOAATEAIO UAU MEPEAAHO
MM TpeTbeMy AMULY, PAabOTHUK MMeeT MPaBO Ha TOAy4YeHMe OT PaboToAaTEAs] BO3HArPaXAEHMU.
PasMep BoO3HarpaxaeHus, YCAOBUS U TIOPSIAOK €ro BbIMAATHI OMPEAEASIOTCS AOTOBOPOM MEXAY
PaboOTHUKOM U paboToAaTEAEM, @ B CAYYae CMOPa - CYAOM.

5. Tonoaorus, co3paHHas PabOTHUKOM C UCMTOAb3OBAHUEM AEHEXHDIX, TEXHUYECKUX UAU UHbIX
MaTepPHaAbHbIX CPEACTB pa6OTOAaTEAﬂ, HO Heé B CBA3M C BbHINOAHEHUEM CBOUX TPYAOBDIX
06513aHHOCTEN MAM KOHKPETHOTO 3aAaHUs PAabOTOAATEAS, HE SBASETCS CAYXe6HO. MckatounTeAbHoOe
MPaBo Ha TaKylo TOMOAOTUIO MPUHAAAEXKUT PaboTHUKY. B 3Tom cAyyae paboTopaTeAb UMeeT NpaBo
no cBoemy BbI6OpY MOTPe6OoBaTh MPEAOCTABAEHUS 6E3BO3ME3AHOM NPOCTOM (HEUCKAIOUUTEABHOM)
AMLLEH3UM Ha UCTIOAb3OBaHME CO3AQHHOM TOTIOAOTMU AASl COBCTBEHHDIX HYXA Ha BECb CPOK AENCTBUS
MCKAIOYUUTEABHOTO TIPaBa Ha TOTIOAOTMIO WMAM BO3MELEHMS] PACXOAOB, TIOHECEHHbBIX UM B CBA3M C

CO3AaHMEM TAKOM TOTIOAOTUMN.

CraTtbs 1462. TonoAorus, cospaHHasi Npy BbITOAHEHUHU Pa6oOT MO AOTOBOPY

1. B cAyyae, Koraa TOMOAOTHS CO3AaHA TMPU BbIIOAHEHWUM AOTOBOPA MOAPSAA AMOO AOTOBOPA
Ha BbIMOAHEHWE HAYYHO-UCCAEAOBATEABCKMX, OTIBITHO-KOHCTPYKTOPCKUX UAM TEXHOAOTUYECKMX PaboT,
KOTOpble NPSAMO He NMPeAyCMaTPUBAAK €€ CO3AaHUE, UCKAIOUMTEABHOE MPABO Ha TaKylo TOTIOAOTUIO
MPUHAAAEXKUT TIOAPAAUMKY (MCTIOAHUTEAIOD), €CAM AOTOBOPOM MEXAY HMM M 3aKa3uMKoM He
NpPeAyCMOTPEHO UHOE.

B 3Tom cAyvae 3akasumk BnpaBe, €CAU AOTOBOPOM He MPeAYCMOTPEHO MHOE, UCMOAb30BaTb
CO3AaHHYIO TakMM OOpPa3oM TOTOAOTUIO B LEASX, AAS AOCTMXEHUS KOTOPbIX OblA 3aKAtOHYeH
COOTBETCTBYIOLMI AOTOBOP, Ha YCAOBUSX MPOCTOMN (HEUCKAIOUNTEABHOM) AULIEH3UM B TEUEHWE BCETO
CpoKa AEWCTBMS UCKAIOUMTEABHOTO MpaBa 6e3 BbIMAATbl 338 3TO MCMOAb3OBaHUE AOTIOAHUTEABHOTO
BO3HarpaxaeHus. [pu nepepaue MOAPAAUMKOM (MCMIOAHUTEAEM) MCKAIOUMTEABHOTO MpaBa Ha
TOMOAOTUIO APYTOMY AWMLY 3aKa3uMK COXPaHSIeT MPaBO MCMOAb30OBaHUS TOTIOAOTMM Ha YKa3aHHbIX
YCAOBMSIX.

2. B cAyvae, koTpa B COOTBETCTBUM C AOTOBOPOM MEXAY MOAPSAUYMKOM (MCTIOAHUTEAEM) U
3aKa34YMKOM MCKAIOUYMTEAbHOE MPaBO Ha TOMOAOTUIO MEPEAAHO 3aKa3uMKy MAM YKasaHHOMY WM
TpeTbeMy ALY, TOAPAAUMK (MCTIOAHUTEAD) BMPABE MWCTMOAB30BaTb CO3AAHHYIO TOTIOAOTMIO AAS
COBCTBEHHDIX HYXA Ha YCAOBUSIX 6€3BO3ME3AHOM MPOCTON (HEUCKAIOUUTEABHOM) AULLEH3UM B TEYEHUE
BCETO CPOKa AEWCTBMA MUCKAIOYMTEAbHOTO TMpaBa Ha TOMOAOTMIO, €CAU AOTOBOPOM He
NpPeAyCMOTPEHO UHOE.

3. ABTOp yKa3aHHO# B nyHkTe 1 HacTosllel CTaTbh TOMOAOTHM, KOTOPOMY He MPUHAAASXKUT
UCKAIOUUTEABHOE TIPABO Ha TaKylo TOMOAOTUIO, MUMEET MPABO Ha BO3HarpaXxAeHue B COOTBETCTBUU C

nyHkTom 4 ctaTbn 1461 HacToswero Koaekca.

133



Crartbs 1463. TonoAorus, cospaHHas no 3akasy

1. B cayvae, korpa TomoAorus cospaHa Mo AOTOBOPY, MPEAMETOM KOTOpPOro 6biao ee
cospaHue (Mo 3aKasy), UCKAIOUUTEABHOE TPABO Ha Takyto TOMOAOTUIO MTPUHAAAEXKMT 3aKasuuKy, ECAU
AOTOBOPOM MEXAY MOAPAAUMKOM (MCMIOAHUTEAEM) U 3aKa3UMKOM HE MPEAYCMOTPEHO UHOE.

2. B cayvae, xorpa MckAOUMTEAbDHOE MPABO Ha TOTOAOTMIO B COOTBETCTBMM C MYHKTOM 1
HacToseN CTaTbM TMPUHAAASXKMT 3aKa3uMKy MAM YKa3aHHOMY WM TpPeTbeMy ALY, MOAPSAUMK
(MCMOAHUTEAD) BMpaBe, ECAM AOTOBOPOM He MPeAYCMOTPEHO MHOE, UCMIOAb30BaTb 3Ty TOTIOAOTUIO
AAS COBCTBEHHBIX HYXA Ha YCAOBUSIX GE3BO3ME3AHOMN MPOCTOM (HEUCKAIOUMTEABHOM) AULIEH3UM B
TeueHue BCero Cpoka AEUCTBUS UCKAIOUMTEAbHOTO MPaBa.

3. B cayuae, korpa B COOTBETCTBMU C AOTOBOPOM MEXAY MOAPAAUMKOM (MCMIOAHUTEAEM) U
3aKa3YMKOM MCKAIOYUTEABHOE TIPABO HA TOTOAOTUIO TIPUHAAAEXMT TIOAPSAUMKY (MCMIOAHUTEAID),
3aKa3uuK BMpaBe UCMOAb30BaTb TOTIOAOTUIO AASl COOCTBEHHbIX HYXKA Ha YCAOBMSX 6e3BO3ME3AHOM
NPOCTOMN (HEUCKAIOUUTEABHOM) AVLIEH3UM B TEUEHUE BCETO CPOKA AEMCTBUS MCKAIOUMTEABHOTO MPaBa.

4. ABTOpY CO3AaHHOM MO 3akasy TOMOAOTMM, He SBASIIOLLEMYCS TMPaBOOBAAAATEAEM,

BbITIAQYNBAETCA BO3HATPAXKAEHNE B COOTBETCTBUU C TTYHKTOM 4 ctatbu 1461 HaCTOALWETO Ko,A,eKca.

Crartbs 1464. TonoAorus, cospaHHas Npy BbITOAHEHUU PA6OT MO rocyAapCTBEHHOMY

UAU MYHULUTIAABHOMY KOHTPaKTy

K Tomoaoruu, co3paHHOW TNpu  BLIIOAHEHMM PABOT TO TOCYAAPCTBEHHOMY  UAM
MYHWULIMMAABHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSAIOTCA NpaBuAa cTaTbu 1298 HacTosuero

Koaekca.

I'AaBa 75. lNpaBo Ha cekpeT npousBoAcTBa (Hoy-xay)

Cratba 1465. CekpeT npousBoacTBa (Hoy-xay)

CekpeToM mpousBoacTBa  (HOy-xay) TMPM3HAIOTCA  CBEAEHMSt  AGOTO  XapakTepa
(MPOU3BOACTBEHHbIE, TEXHUYECKUE, SKOHOMUUYECKUE, OPTaHU3ALMOHHBIE U APYTUE), B TOM UYUCAE O
Pe3yAbTaTax MHTEAAEKTYAAbHOM AESTEABHOCTM B HAayYHO-TEXHUUYECKOM CHepe, a TakKe CBEAEHUs O
crocobax ocylecTBAEHUS TPOGECCUOHAABHOMN AESTEABHOCTH, KOTOPbIE UMEIOT AEHCTBUTEABHYIO MAM
MOTEHLMAABHYIO KOMMEPYECKYIO LEHHOCTb B CUAY HEW3BECTHOCTU WX TPETBUM AMLIAM, K KOTOPBIM Y
TPETbUX AML HeT CBOBOAHOTO AOCTYMa Ha 3aKOHHOM OCHOBAHWM M B OTHOWEHUU KOTOPbIX

06AaAaTe/\eM TaKUX CBEAEHUN BBEAEH PEXNUM KOMMepquKOI\;i TaMHbl.

CraTtbs 1466. UckAlouMTeAbHOE NPABO Ha CeKPeT MPOU3BOACTBA

1. ObaapateAlo cekpeTa TPOU3BOACTBA  MPUHAAAEXKMUT  UCKAIOYMTEAbHOE  TPABO
WUCTIOAb3OBaHMS €ro B COOTBETCTBUM cO cTatbel 1229 Hactoswero Kopekca Awo6biM  He
NPOTUBOPEYALYUM 3aKOHY CMOCO6OM (UCKAIOUMTEAbHOE TPABO Ha CeKpeT MPOW3BOACTBA), B TOM
YUCAE TIPU U3TOTOBAEHUM U3AEAUI U PeaAmn3aLuy SKOHOMMUYECKMX M OPTaHM3ALMOHHbIX PeLeHU.

O6AaAaTEAb CeKpeTa NMPON3BOACTBA MOXET PACTIOPAXKATLCA YKa3aHHbIM MCKAIOHYUTEAbHDIM TIPaBOM.
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2. Avuo, cTaBllee AOGPOCOBECTHO M HE3AaBUCMMO OT APYrMX ObAapaTeAelt cekpeTa
NPOU3BOACTBA ODOAQAATEAEM CBEAEHMIA, COCTABASIOLIMX COAEPXKAHME OXPaHSIEMOTO CeKpeTa
NPOU3BOACTBA, NPUOBPETAET CAMOCTOSTEABHOE WCKAIOUMTEAbHOE TPaBO Ha 3TOT cekpeT

NPON3BOACTBA.

Cratba 1467. AelicTBEe UCKAIOUMTEABHOTO NPaBa Ha ceKpeT MPOU3BOACTBA

MNckatounTeAbHOE NPaBo Ha CeKpeT MPOU3BOACTBA AEWCTBYET AO TeX MOp, NOKa COXPaHseTcs
KOHPUAEHLMAABHOCTD  CBEAEHMM, COCTaBASIIOWUX ero  copepxaHne. C  MoMmeHTa  yTparbl
KOHPUAEHLMAABHOCTU ~ COOTBETCTBYIOWMX  CBEAEHUI  UCKAIOYMTEAbHOE TPaBO Ha  cekpeT

NPOW3BOACTBA MPEKPALLAETCS y BCEX TPAaBOOBAIAATEAETA.

CraTtbs 1468. Aorosop 06 oTUY>XAEHUM UCKAIOUUTEABHOTO MpaBa Ha ceKpeT

NPOU3BOACTBA

1. Mo aoroBopy 06 OTYYXAEHUU UCKAIOUMTEABHOTO MPaBa Ha CEKpPeT MPOU3BOACTBA OAHA
cTopoHa (MpaBoobAapaTeAb) MNepepaeT  MAM  0bsidyeTcsl Mepeaatb  MPUHAAAeXallee e
MCKAIOUMTEABHOE TIPABO Ha CeKpeT TMPOM3BOACTBA B TMOAHOM oOObemMe APYrol CTOPOHe -
NpUoBpPeETATEAID UCKAIOUMTEABHOTO MPaBa Ha 3TOT CeKPeT MPOU3BOACTBA.

2. [lpn OTUYXAEHWM UCKAIOUUTEABHOTO TMpaBa Ha CekpeT MPOM3BOACTBA  AMLO,
pacriopsiavBlueecs CBOMM  MPABOM, OOS3aHO  COXPaHATb  KOHPUAEHLMAABHOCTb  CekpeTa

NPON3BOACTBA AO NMpEeKpaLeHNA AeVICTBMH UCKAIOYUTEADBHOTO TMPaBa Ha CEKPET NMPOU3BOACTBA.

Crartbs 1469. AnLeH3MOHHDbIN AOTOBOP O NPeAOCTaBAEHMH NPaBa UCTIOAb3OBaHMS

ceKpeTa NPOU3BOACTBa

1. MNo AMLEH3MOHHOMY AOTOBOPY OAHA CTOPOHA - OBAAAATEAb UCKAIOYUTEABHOTO MpaBa Ha
CeKpeT NMPOU3BOACTBA (AULEH3MAP) MPEAOCTABASET MAM OBA3YeTCs NMPEAOCTaBUTb APYTO CTOPOHe
(AMLleH3MaTy) MPaBO MCMOAb3OBaHUS COOTBETCTBYIOLLETO CEKPeTa MPOWU3BOACTBA B YCTAHOBAEHHbIX
AOTOBOPOM MPEeAEAax.

2. AVILIEH3MOHHbIIT AOTOBOP MOXET ObiTb 3aKAIOYEH Kak C ykasaHueM, Tak M 6e3 ykasaHus
cpoka ero aeincteus. B cAydae, korpa cpok, Ha KOTOPbIM 3aKAIOUYEH AMLIEH3UOHHbIA AOTOBOpP, He
yKasaH B 3TOM AOTOBOpe, Alobasi M3 CTOPOH BMpaBe B AOOOe Bpems OTKasaTbCs OT AOTOBOPR,
npeAynpeAmB 06 3TOM APYTYIO CTOPOHY He MO3AHEee YeM 3a LeCTb MeCsLEeB, €CAU AOTOBOPOM He
NpeAyCMOTPEH 6oAee AAUTEAbHbIN CPOK.

3. Tllpu npepocTaBAeHMM nNpaBa WCMOAb3OBaHMA CeKpeTa TMPOU3BOACTBA  AMLO,
pacriopsiaMBlleecs CBOMM  MPABOM, OOS3aHO  COXPaHATb  KOHPUAEHLMAABHOCTb  cekpeTa
NPOW3BOACTBA B TEYEHME BCETO CPOKA AEMCTBUA AULLEH3MOHHOTO AOTOBOPA.

AUa, TOAyuMBLUME COOTBETCTBYIOLME MpPaBa MO AMLEH3UOHHOMY AOTOBOPY, OOs3aHb
COXpaHATb  KOHOUAEHLMAABHOCTb  CeKpeTa TMPOU3BOACTBA AO  NPEKpalleHUs  AeNCTBUS

UCKAIOYUTEADBHOTO MpPaBa Ha CEKPET NPOU3BOACTBA.
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Crartbs 1470. CAy>Xe6HbIH ceKpeT NPOU3BOACTBA

1. NckatounTeAbHOe MpaBO Ha CeKpeT MPOM3BOACTBA, CO3AAHHBIN PABOTHUKOM B CBS3MU C
BbIMOAHEHUEM CBOWX TPYAOBbBIX O6S3aHHOCTEN MAM KOHKPETHOTO 3aAaHuUs paboTopaTeAs (CAyXe6HbIM
ceKpeT NPOU3BOACTBA), MPUHAAAEXKUT PaboTOAATEAIO.

2. [paxpaHuH, KOTOPOMY B CBS3U C BbINTOAHEHMEM CBOMX TPYAOBbIX OOS3aHHOCTEN WAM
KOHKPETHOTO 3aAaHMsi paboTopaTeAs CTaA M3BECTEH CeKpeT MPOU3BOACTBA, OOS3aH COXPAHSTb
KOHPUAEHLMAABHOCTb MOAYYEHHbIX CBEAEHUI A0 MPeKpPalyeHUs AEMCTBUS UCKAIOYUTEABHOTO NpaBa

Ha CEKPET NMPOn3BOACTBA.

Crartbs 1471. CekpeT Npon3BOACTBA, MOAYUYEHHbIX NPU BbINOAHEHUM PaboT no

AOTOBOpPY

B cAyuae, korpa cexpeT NpOM3BOACTBA MOAYYEH TMPU BbIMOAHEHWU AOTOBOPA MOAPSAQ,
AOTOBOPAa Ha BbINMOAHEHUE HaY4YHO-UCCAEAOBATEAbCKHUX, OMbITHO-KOHCTPYKTOPCKUX UAU
TEXHOAOTMYECKMX PaboT AMOO MO TOCYAAPCTBEHHOMY WAM  MYHWULMUMAAbHOMY KOHTPAKTY AAS
TOCYAQPCTBEHHbIX  UAU  MYHMLUMUMAAbHbIX HYXA, WCKAIOYMTEAbHOE TPAaBO Ha TakoWM CeKpeT
MPOU3BOACTBA TIPUHAAAEXKMUT TMOAPSAUMKY (MCIOAHUTEAID), €CAM COOTBETCTBYIOWMM AOTOBOPOM
(rocy AQPCTBEHHBIM AWM MYHULIMTMAABHBIM KOHTPAKTOM) He TPEAYCMOTPEHO UHOE.

B cAyuae, Korpa cekpeT NpOM3BOACTBA TMOAYHYEH MPU BbIMTOAHEHUU PAGOT MO AOrOBOPY,
3aKAIOYAEMOMY TAABHbIM  PACMOPSAMTEAEM MAM  PACTIOPSAUTEAEM  OIOAXKETHBIX CPEACTB  C
bepeparbHbIMU TOCYAIPCTBEHHBIMU  YUPEXAEHUSMU, UCKAIOYUMTEAbHOE TPABO Ha TaKoW cekpeT
MPOU3BOACTBA MPUHAAAEXKUT MOAPSAUMKY (MCTIOAHUTEAIO), ECAU AOTOBOPOM HE YCTAHOBAEHO, YTO

5TO NpaBo npuHaaAexuT Poccuiickoit Pepepauum.

Crartbs 1472. OTBeTCTBEHHOCTb 32 HapYylUEeHUe UCKAIOYUTEABHOTO NPaBa Ha ceKpeT

NPOU3BOACTBA

1. HapywuTeAb UCKAIOUUTEABHOTO MpPaBa Ha CeKpeT MPOW3BOACTBY, B TOM UYMCAE AWULIO,
KOTOpOE HeMpaBOMEPHO MOAYUMAO CBEAEHMS, COCTABASIOLME CEKPET NMPOU3BOACTB], U Pa3rAaCMAO
MAM WCTIOAb3OBAAO 3TU CBEAEHMS, a Takke AWLO, Obsi3aHHOe COXPaHATb KOHPUAEHLMAABHOCTD
ceKpeTa NMPOMU3BOACTBA B COOTBETCTBUMM C MyHKTOM 2 cTaTbu 1468, nyHkTtom 3 cTatbu 1469 uan
nyHktom 2 ctaTbi 1470 HacTtosiwero Koaekca, 0653aHO BO3MECTUTb YObITKM, MPUUMHEHHblE
HapylleHUEM MCKAIOUMTEABHOTO TMpaBa Ha CeKpPeT MPOMU3BOACTBA, €CAM MHas OTBETCTBEHHOCTb He
NnpeAyCcMOTPEeHa 3aKOHOM UAM AOTOBOPOM C 3TUM AULIOM.

2. A\viLlo, KOTOPOE UCMOAB3OBAAO CEKPET NMPOU3BOACTBA M HE 3HAAO U HE AOAKHO BbIAO 3HATb
O TOM, YTO €rO UCMOAb30BaHME HE3AKOHHO, B TOM YUCAE B CBS3M C TEM, YTO OHO MOAYYUAO AOCTYM K
ceKpeTy MPOMU3BOACTBA CAYYAHO WMAM TIO OLIMOKE, HE HeceT OTBETCTBEHHOCTb B COOTBETCTBUU C

nyHkToM 1 HacToAweln cTaTb.

I'AaBa 76. lNMpaBa Ha cpeACTBa MHAMBUAYAAU3ALMU IOPUANYECKUX AULL, TOBAPOB,
PaboT, ycAyr u npeANpHUATUHI
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§ 1. MpaBo Ha pupMeHHOE HaMMeHOBaHMe

CraTbsa 1473. PupMeHHOe HauMeHOBaHUe

1. IOpuanueckoe AvLO, sBAsIIOLLeeCS KOMMEPUYECKOM OpraHu3aumel, BbICTYrNaeT B
TPaXAQHCKOM 0bOpOTe Nnoa CBOUM PpUPMEHHbIM HaUMEHOBaHMEM, KOTOPOE ONpeAeAseTcs B ero
YYPeAUTEAbHbIX AOKYMEHTAX U BKAIOHAETCA B €AMHbIM TOCYAAPCTBEHHDIN PeecTp IOPUANYECKUX AULY
NPU TOCYAAPCTBEHHOM PerucTpaLMmn IOPUAUYECKOTO AULLA.

2. QupmeHHOEe HaMMEHOBaHUE IOPUAUYECKOTO AMLLA AOAXKHO COAEPXaTb YKasaHWe Ha ero
OpraHM3aLMOHHO-NPaBOBYIO GOPMY U COGCTBEHHO HaUMEHOBaHME IOPUANYECKOTO AULLA, KOTOPOE He
MOXEeT COCTONITb TOAbKO U3 CAOB, OO0O3HAUAIOLUUX POA AESTEABHOCTH.

3. IOpuanueckoe AUMLIO AOAXHO MMETb MOAHOE U BMpaBe UMeTb cokpaljeHHoe GUPMeHHoe
HauMMeHOBaHWe Ha pycckoM ssbike. KOpuauyeckoe AMLO BnpaBe UMeTb TaKXe MOAHOE U (MAK)
cokpaliyeHHoe GUPMEHHOe HaMMeHOBaHME Ha si3blkax HapoaoB Poccuiickoit Pepepauun u (MAK)
MHOCTPAHHbIX A3bIKaX.

®rpmeHHOE HaMMEHOBaHUE OPUAMYECKOTO AWLEA HA PYCCKOM Si3blke M s13blkaX HAPOAOB
Poccuiickoit Pepepann MOXET COAEPXKaTb MHOA3bIYHbIE 3aMMCTBOBAHUS B PYCCKOM TPAHCKPUMLIMM
MAM COOTBETCTBEHHO B TPAHCKPUMLMSAX S3bIKOB HapoAOB Poccuiickoit Oepepaunu, 3a UCKAIOYEHUEM
TEPMMHOB U ab6peBUaTYP, OTPAXKAIOLLUX OPTaHU3ALMOHHO-NPABOBYIO GOPMY HOPUAUYECKOTO AULIA.

4. B dupmeHHOE HaMeHOBaHWE IOPUAMYECKOTO AULLA HE MOTYT BKAIOYATbLCS:

1) nmoAHble MAM COKpalyeHHble OdULMAAbHbIE HAUMEHOBAHMS  MHOCTPAHHbIX
rOCYAQPCTB, @ TaKXe CAOBA, MPOU3BOAHbDIE OT TaKMX HAUMEHOBAHUI;

2) NOAHblE MAM COKpaLleHHble odULMaAbHbIE HAMMEHOBAHMS deAePaAbHbIX OPTraHOB
TOCYAQPCTBEHHOWM BAACTM, OPraHOB TOCYAQPCTBEHHOM BAAcTM cybbekToB Poccuiickon
Pepepaumnn U OpraHoB MECTHOTO CaMOYTIPABAEHMUS;

3) TNOAHble  MAM  COKpALWyeHHble  HAMMEHOBAHUS  MEXAYHAPOAHbIX U
MEXTMPaBUTEAbCTBEHHbIX OpTaHM3aL i

4) NOAHbIE MAM COKpPALLEHHbIE HAUMEHOBaHMS OBLYECTBEHHBIX O6beAUHEHUI;

5) o603HaueHus, NpoTMBOpeYalyme ObLECTBEHHBIM MHTEPECAM, a TAKXKE MPUHLMMIAM
TYMaHHOCTM U MOPaAM.
®PupmeHHOe HaMMeHOBaHWE TOCYAAPCTBEHHOTO  YHUTAPHOTO  MPEANPUSTUS  MOXET

copepXaTb yKasaHMe Ha MPUHAAAEXHOCTb TaKOTO TPEANpPUATUS COOTBETCTBEHHO Poccuiickoit
®epepaumnn u cybbekTy Poccuitckoit epepauum.

BxatoueHne B dupMeHHOe  HaMMeHOBaHME  IOPUAMYECKOTO  AMLA  OPULMAABHOTO
HaumeHoBaHus Poccuitckas Pepepauns man Poccus, a Takke CAOB, MPOU3BOAHBIX OT 3TOrO
HaMMEHOBaHMA, AOMYCKaeTC MO pPa3speleHnto, BbIAABAEMOMY B TMOPSAAKE, YCTAaHOBAEHHOM
NpaButeabctBoM Poccuiickoit Pepepaumm.

B cAyyae oT3biBa paspelueHus Ha BKAOUYEHWE B GUPMEHHOEe HaMMeHOBaHMe IOPUAMYECKOTO
MUa  opuuMabHOTO HammeHoBaHus Poccuitckans QPepepaums man Poccus, a  Takke CAOB,
NPOU3BOAHbBIX OT 3TOrO HaMMEHOBAHMS, IOPUAMYECKOE AULO B TeyeHue Tpex mecsueB obsi3aHo

BHECTU COOTBETCTBYIOWNE USMEHEHUA B CBOU YHPEAUTEAbHDBIE AOKYMEHTDI.
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5. EcAan dupMeHHOe HamMeHOBaHMe OPUAMYECKOTO AMLLA HE COOTBETCTBYeT TpebOoBaHUsSM
MYHKTOB 3 MAM 4 HacTosWeN CTaTbW, OPraH, OCYLIECTBASIOWMIA TOCYAQPCTBEHHYIO PerucTpalmio
IOPUAMYECKMX AML, BMPaBe TMPEAbSBUTb TakOMy IOPUAMYECKOMY AULY MUCK O TOHYXAEHWMM K

U3MEHEHUIO Cl)MpMeHHOI'O HaUMEHOBAHMUA.

Cratbsa 1474. UckArounTeAbHOE NPaBo Ha pupMeHHOe HauMeHOBaHMe

1. lOpuanyeckoMy AWLY NPUHAAAEXKWT MCKAIOUMTEABHOE MPABO WCMOAb3OBaHUsS CBOETO
bUPMEHHOTO HAMMEHOBAHMS B KauecTBe CPEeACTBA MHAMBUMAYAAU3ALIMK AIOObIM HE MPOTUBOPEYALLUM
3aKOHY Croco6oM (MCKAIOUMTEAbHOE MPABO Ha GUPMEHHOE HaUMEHOBAHUE), B TOM YMCAE MyTEM €TO
yKa3aHWsi Ha BbiBeCKax, 6AaHKax, B cueTax M MHOM AOKYMEHTaLMW, B OODBABAEHUSX U PeKAaMe, Ha
TOBapax UAM UX YNaKOBKaX.

CokpatlyeHHble PpUPMEHHbIE HAMMEHOBaHMS, a TakKe PUPMEHHbIE HAUMEHOBAHMS Ha f3blKax
HapoaoB Poccuiickoit PepepaLmut U MHOCTPAHHDIX A3bIKaX 3ALMLLAIOTCS UCKAIOUMTEABHBIM MPABOM Ha
dUPMEHHOE HaMMEHOBAaHME TNPMU YCAOBMM WX BKAIOYEHMS B €AMHbIi TOCYAAPCTBEHHbIM peecTp
IOPUANYECKMX AUL

2. PacnopsikeHne MCKAOUUTEABHBIM TPABOM Ha GUPMEHHOE HaMMeHOBaHWe (B TOM UMCAe
NyTEM €ro OTUYXAEHWS UAU MPEAOCTABAEHUS APYTOMY AMLY NPaBa MCTOAb3OBaHUS GpUPMEHHOTrO
HaMMEHOBAHWS) He AOMYCKAETCS.

3. He ponyckaeTcsi MCNoAb3oBaHWE OPUAMYECKMM AULOM (GUPMEHHOTO HaMMEHOBAHMS,
TOXAECTBEHHOTO PUPMEHHOMY HAaUMEHOBAHUIO APYTOTO IOPUAMYECKOTO AULLA UAU CXOAHOTO C HUM
AO CTENeHM CMeLleHWs, eCAM YKa3aHHble IOPUAMYECKME AUL@ OCYLECTBASIIOT QHAAOTUUHYIO
AeATeAbHOCTb U PUPMEHHOe HaMMeHOBaHWe BTOPOTO IOPUAMYECKOTO AULA ObIAO BKAIOYEHO B
€AMHbIi TOCYAQPCTBEHHbIN peecTp IoPUAMYECKMX AUL, pPaHee, Yyem ¢UPMeHHOe HaMMeHOBaHMue
NepPBOro IPUANYECKOTO AULIA.

4. IOpupnueckoe AMLO, HapylwMBLlUEee MPaBMAA MyHKTa 3 HacToswel CTaTbu, O6S3aHO MO
TpeboBaHWIO TMPABOOOAAAATEAS MPEKPaTUTb  UCMOAb30OBaHME  GUPMEHHOTO  HaMMEHOBaHMS,
TOXAECTBEHHOTO PUPMEHHOMY HaMMEHOBAHUIO MPABOOBAIAATEAS UAM CXOAHOTO C HUM AO CTeTeHM
CMelleHUsl, B OTHOLLEHUM BUAOB AESTEABHOCTHU, aHAAOTUYHBIX BUAAM AESTEABHOCTU, OCYLLECTBASIEMbIM

npaBoo6Aa,A,aTe/\eM, U BO3MECTUTb npaBoo6Aa,A,aTe/\+o NPUYUHEHHDbIE )/6bITKM.

Cratba 1475. AelicTBHe UCKAIOUMTEABHOTO NpaBa Ha pupMeHHOEe HaMMeHOBaHMe Ha

TeppuTopumn Poccuiickon ®epepauum

1. Ha Tepputopun Poccuiickoit Pepepaunn AeiCTBYeT UCKAIOUATEABHOE TPABO Ha
drpmMeHHoe HanMeHOBaHKe, BKAIOYEHHOE B €AMHbIV TOCYAAPCTBEHHDIN PEECTP IOPUANHECKUX AUL.

2. WckaounteabHoe npaBo Ha OUPMEHHOE HaMMEHOBaHMe BO3HMKAET CO  AHS
rOCyAQPCTBEHHOM PEerncTpauum PUAMYECKOTO AMLA M MPEKPALlaeTcd B MOMEHT MUCKAIOYEHMS
$UPMEHHOTO HaMMEHOBAHMA U3 €AMHOTO TOCYAAPCTBEHHOTO peecTpa IPUAUYECKUX AUL, B CBA3U C

npeKpaweHnem rpuaAn4eCKoro Amua AUB60 U3SMEHEHMEM €TO Cl)MpMEHHOI'O HanMMEHOBaAHUA.

138



Cratbsa 1476. CooTHOwEHHe NpaB Ha pupMeHHOEe HAMMEHOBaHHWe C MPaBaMM Ha

KOMMepuecKoe 0603HaueHHe U Ha TOBAPHbIN 3HaK U 3HAK 06CAYyXXMBaHUSA

1. ®upmeHHOe HaMMEHOBaHME WMAM OTAEAbHbIE €ro SAEMEHTbl MOTYT WCMOAb30BaTbCS
NPaBOOOAAAATEAEM B COCTABE MPUHAAAEXKALLETO eMY KOMMEPYECKOTO O603HaYeHMs.

®upmeHHOe HaMMEHOBaHUe, BKAIOYEHHOE B KOMMepueckoe OOO3HaueHWe, OXpaHseTcs
He3aBMCMMO OT OXPaHbl KOMMEPUYECKOTO 0603HaYeHMS.

2. OypMeHHOe HaMMEHOBAHME UAU OTAEAbHblE ero SAeMEHTbl MOTYT ObiTb MCMOAb3OBaHbI
NpaBoO6AaAATEAEM B TPMHAAAEXKALLEM €MY TOBAPHOM 3HAKe U 3HaKe OBCAYXKMBAHMSL.

®upmeHHOe HaMMEHOBaHWME, BKAIOUEHHOE B TOBAPHbIM 3HAK MAM 3HAK OBCAYXMBAHMS,

OXPAHSIETCS HE3ABUCHMO OT OXPaHbl TOBAPHOTO 3HAKA MAM 3HAKa OBCAYXKMBAHMS.
§ 2. lNMpaBo Ha ToBapHbIM 3HAK U MPaBO Ha 3HAK 06CAYXXMBaAHUSA

1. OcHOBHbIE MOAOXKEHUS

Cratbsa 1477. ToBapHbIi 3HaK U 3HAK O6CAYXXMBaHUSA

1. Ha ToBapHbIi 3HaK, TO ecTb Ha O603HaUEHNE, CAYXKALLEe AAS MHAMBUAYAAU3ALIMM TOBAPOB
IOPUANYECKMX AULL UAU UHAMBUAYAAbHBIX TPEATPUHUMATEAEN, MPU3HAETCA UCKAIOYUTEAbHOE TPABO,
YAOCTOBEPSIEMOE CBUAETEABCTBOM Ha TOBAPHbIM 3HAK (cTaTbs 1481).

2. lNpaBuaa HacToswero Kopekca O TOBapHbIX 3HaKax COOTBETCTBEHHO TMPUMEHSIOTCH K
3HaKaM OBCAYXMBAHUS, TO €CTb K OGO3HAUEHUSIM, CAYXKALMM AASI UHAMBUAYAAM3ALMM BbINMOAHSIEMbIX

OPUANYECKUMU AULLAMU AM60 UHAUBUAYAAbHBIMU TIPEANPUHNUMATEAAMU pa60T UAN OKa3biBa€MbIX MU

YCAYT.

Crartbs 1478. O6AapaTeAb HCKAIOYMTEALHOTO NpPaBa Ha TOBaPHbIX 3HaK
ObhrapaTereM UCKAIOUMTEABHOTO TMPaBa Ha TOBAPHbIN 3HAK MOXET ObiTb IOPUAMYECKOE AULLO

UAU UHAUBUAYAADH bIt NPeANPUHNUMATEAD.

CraTtbs 1479. AelcTBMEe UCKAIOUMTEABHOTO NMpaBa Ha TOBapPHbIH 3HaK Ha TeEppPUTOPUM

Poccuiickon Pepepaunn

Ha tepputopun Poccuiickoit Oepepaumnn AeNCTBYET UCKAIOUMTEABHOE MPABO Ha TOBAPHbIA
3HaK, 3aPerucTPUPOBaHHbIN peAePaAbHbIM OPTAaHOM UCTIOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM
COBCTBEHHOCTH, a TaKXkKe B APYTMX CAy4asX, NMPEAYCMOTPEHHbIX MEXAYHAPOAHbIM AOTOBOPOM

Poceuiickort CDeAepau,MM.

Crartba 1480. l'ocypapcTBeHHas perucTpanusa ToBapHOTO 3HaKa

[ocypapcTBEHHAsA perMcTpaums TOBAPHOTO 3HaKa OCYLLEeCTBASETC dpeAepPaAbHbIM OPTraHOM
MCMIOAHUTEAbHOM BAACTM MO MHTEAAEKTYaAbHOM COOCTBEHHOCTM B [OCypapcTBEHHOM peecTpe
TOBAapPHbIX 3HAaKOB M 3HAKOB O6CAYxMBaHWs Poccuiickoit Pepepaunn (FTocyaapcTBeHHbIM peecTp

TOBAPHbIX 3HAKOB) B MOPSAKE, yCTaHOBAeHHOM cTaTbsiMu 1503 1 1505 HacToswero Kopekca.
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Cratbsa 1481. CBuAETEABCTBO Ha TOBapPHbIX 3HAK

1. Ha ToBapHbIi 3HaK, 3aperucTpupoBaHHbIii B [ 0CyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblAQETCA CBUAETEABCTBO Ha TOBaprIl‘;i 3Hak.

2. CBMAETEAbCTBO Ha TOBApHbIi 3HAK YAOCTOBEpsieT MPUOPUTET TOBAPHOTO 3HaKa M

NUCKAIOUYUTEADBHOE TPaBO Ha TOBaprIVI 3HaK B OTHOWEHNN TOBAPOB, YKa3aHHbIX B CBUAETEAbCTBE.

Crartbs 1482. Bupbl ToBapHbIX 3HaKOB
1. B kauecTBe TOBapHbIX 3HAKOB MOTYT ObiTb 3aPErUCTPUPOBAHbI  CAOBECHbIE,
1306pasnTeAbHble, O6beMHbIE U APYTUE O6O3HAUYEHUS AU UX KOMOUHALMM.

2. ToBapHblii 3HaK MOXET ObITb 3aPETUCTPUPOBAH B AOOOM LiBETE UAM LIBETOBOM COYETAHUM.

Crartbs 1483. OcHoBaHuUA AASl OTKa3a B TOCYyAAPCTBEHHOM perMcTpaLu TOBapHOTO

3HaKa

1. He paonyckaeTcs rocypapcTBEHHas peructpauus B KayecTBe TOBAPHbIX 3HAKOB
0003HaueHWi, He OOAAAAIOWMX PASAUUUTEABHON CMOCOGHOCTBIO WAM COCTOSILUUX TOABKO U3
SAEMEHTOB:

1) Boweawux BO Bceoblyee YyNoTpebAeHUe AAS  O6O3HAYEHMs TOBAPOB

ONPEeAEAEHHOTO BUAQ;

2) ABASIOLYMXCS OBLLENPUHATHIMU CUMBOAAMM U TEPMUHAMMY;
3) XapaKTepu3ylolMX TOBapbl, B TOM YMCAE YKa3biBAIOWMX HA WX BUA, KauecTBo,

KOAMYECTBO, CBOWCTBO, HasHau€HWe, LEHHOCTb, a TaKKe Ha BPEeMs, MecTo U Crnocob Mx

NPOU3BOACTBA UAM COBITA;

4) npeACTaBAsIIOLMX COBOM GOPMY TOBAPOB, KOTOPAsH OMPEAEASETCS UCKAIOUMTEABHO

MAM TAAQBHbIM O6PA30M CBOWCTBOM AMOO HasHaYeHUEM TOBAPOB.

YKa3aHHble SA€MeHTbl MOTYT GblTb BKAIOYEHbI B TOBAPHbIM 3HAK Kak HEOXPaHSIeMble SAEMEHTbI,
€CAV OHM He 3aHUMAIOT B HEM AOMUHUPYIOLLETO MOAOXKEHMS.

[MoAOXeHMs1 HacTOSIEro MyHKTa He MPUMEHSIIOTCS B OTHOLUEHUKM OGO3HAUEHMM, KoTopble
NPUOBPEeAn PAZAUUUTEABHYIO CTOCOBHOCTb B Pe3yAbTaTe UX UCTTIOAb3OBaHMS.

2. B cooTBeTCTBUM C MeXAYHapOAHbIM poroBopoM Poccuiickon Pepepaumn He ponyckaeTcs
TOCYyAApPCTBEHHas PerncTpalms B KayecTBe TOBAPHbIX 3HAKOB OOO3HAYEHMI, COCTOSLMX TOAbKO U3
SAEMEHTOB, MPEACTaBASIOWMX COBOIA:

1) rocyaapcTBeHHble repbbl, pAATU U APYTUE TOCYAQPCTBEHHDBIE CUMBOABI M 3HAKM;
2) COKpalleHHble UAUA MOAHbIE HaMMeHOBaHMUS MEXAYHAPOAHbIX "

MeXMNPaBUTEAbCTBEHHbIX OPTraHMU3aLMi, UX Tep6bl, AATH, APYTUE CUMBOAbI 1 3HAKH;

3) odunuMarbHble KOHTPOAbHblE, TaPaHTUIHbIE MAM MPOGUPHbIE KAEHMA, MeyaTy,

Harpaabl M Apyrue 3Haku OTAMYUMS;

4) 0603HaueHUs, CXOAHblE AO CTETIEHWM CMELIEHWS C SAEMEHTaMM, YKasaHHbIMM B
noanyHktax 1-3 HacTosLero nyHKTa.

Takue sneMeHTbl MOTYT GbITb BKAIOUEHDI B TOBAPHbIM 3HAK Kak HEOXPaHsieMble SAEMEHTbI, ECAU

Ha 3TO UMEETCA COTAACNE COOTBETCTBYIOLWETO KOMMNMETEHTHOIO OpPraHa.
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3. He aonyckaeTcs rocypapcTBeHHas perucTpaums B KauecTBe TOBAPHbIX 3HAKOB
0603HaYeHN, NPEeACTaBASIOLMX COBOM UAM COACPIKALYMX IAEMEHTDI:

1) sBAsiIOLLMECS AOXKHBIMM MAM CTIOCOGHBIMM BBECTM B 3abAYXAEHUe MOTpebUTeAs

OTHOCUTEABbHO TOBapa AMOO €ro U3TOTOBUTEAS;

2) npoTuBOpeYallme obLieCcTBEHHbIM MHTEPECaM, TPUHLMMAM TYMaHHOCTU M MOPAAM.

4. He aonyckaeTcs rocypapCTBEHHas pPerucTpauus B KayecTBe TOBAPHbIX 3HAKOB
00O03HAUEHUH, TOXAECTBEHHbIX MAM CXOAHBIX AO CTEMEHU CMelleHus C  OdULMAAbHBIMMI
HaMMEHOBaHUAMMU U U300PAKEHUAMU OCODOO LEHHbIX OOBEKTOB KYAbTYPHOTO HACAEAMSi HApPOAOB
Poccuiickoint Pepepaumn AM60 06bEKTOB BCEMUPHOTO KYABTYPHOTO MAM MPUPOAHOTO HAcAeAMs, @
TaKKe C U30OPAKEHUAMU KYAbTYPHbIX LLEHHOCTE, XPAHSALLMXCA B KOAAEKLIMSAX, COBPaHMAX 1 GOHAAX,
€CAM PEerncTPaLMs UCMPALIMBAETCA HA MMS AWML, He SBASIOLIMXCA UX COBCTBEHHMKaMM, 6e3 coraacus
COGCTBEHHUKOB MAM AUL], YTIOAHOMOYEHHbIX COOCTBEHHMKAMM, Ha PETUCTPALIMIO TakuX O603HaYeHUH B
KayeCcTBe TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBUM C MEXAYHAPOAHBIM poToBOpPOM Poccuiickoit Pepepaumn He pomyckaeTcs
TOCyAAPCTBEHHAs PErncTpaLms B KauecTBe TOBAPHbIX 3HAKOB 0603HaYeHUI, MPEACTaBASIOLLUX COGOM
MAU COAEPXALUX SAEMEHTbl, KOTOPbIE OXPaHAIOTCA B OAHOM U3 TOCYAQPCTB - YYaCTHMKOB 3TOTO
MEXAYHAPOAHOTO AOTOBOPA B KayeCcTBe 0O6O03HAUYEHUM, MO3BOASIOWMUX UAEHTUPULMPOBATD BUHA UAM
CMIMPTHbIE HAMUTKM KaK TPOUCXOAfilME C ero TeppuTopun (MPOU3BOAMMbIE B TpaHMLAX
reorpapuyeckoro obbekTa 3TOTO rOCyAaPCTBA) M UMelole 0coboe KauecTBO, PemnyTauuio UAM
APYTve XapaKTepUCTUKM, KOTOPble TAaBHbIM OOPA3OM OMPEAEASIOTCH MX TMPOUCXOXKAEHUEM, €CAU
TOBaPHbIN 3HaK MPeAHa3HaYeH AAS OGO3HaYeHUs BUH MAM CTIMPTHbBIX HAMMUTKOB, HE MPOUCXOAALLMX C
TEPPUTOPUM AAHHOTO reorpadpuyeckoro obbekTa.

6. He MoryT O6biTb 3aperncTpupoBaHbl B KayecTBE€ TOBApPHbIX 3HAaKOB OOO3HaueHMs,
TOXAECTBEHHbIE MAU CXOAHDIE AO CTEMEHU CMELLEeHUS C:

1) ToBapHbIMM 3HaKamMM APYTUX AWLL, 3asBA€HHbIMM Ha perucTpaumio (cTatbsa 1492) B

OTHOLIEHUU OAHOPOAHbBIX TOBAPOB M UMEIOWMMU BOAee PaHHUI NPUOPUTET, €CAM 3asBKa Ha

TOCYAAPCTBEHHYIO PErncTpaLmio TOBAPHOTO 3Haka He OTO3BaHa MAM He TpM3HaHa

OTO3BaHHOM;

2) TOBapPHbIMK 3HAKaMU APYTUX AL, OXpaHsembiMu B Poccuiickoint Pepepaumi, B Tom

UMCAE€ B COOTBETCTBUM C MEXAYHAPOAHbIM AoroBopoM Poccuiickort Pepepaunn, B

OTHOLUEHWUM OAHOPOAHbIX TOBAPOB U UMEIOLLMMU BOAEE PaHHUI TPUOPUTET,;

3) ToBapHbLIMM 3HaKaMW APYTMX AWL, TPU3HAHHBIMM B YCTAaHOBAEHHOM HACTOALMM

Koaekcom nopsiake obujenssectHbimu B Poccuiickoit Pepepaunm TOBapHbIMM 3HAKaMK, B

OTHOLUEHWUM OAHOPOAHbIX TOBAPOB.

Perucrpaums B KauecTBe TOBAPHOTO 3HaKa B OTHOLIEHWUM OAHOPOAHbIX TOBAPOB O603HAYEHNS,
CXOAHOTO AO CTETEHM CMeLeHMS C KaKUM-AMGO 13 TOBAPHbIX 3HAKOB, yKa3aHHbIX B HACTOALLEM MyHKTe,
AOTIYCKAeTCsl TOABKO C COTAACUs NPaBOOBAAAATEAS.

7. He MoryT 6biTb 3apermcTpupoBaHbl B KauyecTBe TOBAPHbIX 3HAKOB B OTHOLIEHUU AlOObIX
TOBApPOB OOO3HAYEHMUS, TOXAECTBEHHbIE MAM CXOAHbIE AO CTEMEHM CMeleHUs C HauMEeHOBaHMEeM
MecTa TMPOUCXOXAEHMS TOBAPOB, OXPaHSeMblM B COOTBETCTBMM C HacToAwmm Koapekcom, 3a

UCKAIOYEHUEM CAYHas, KOTAa TaKoe o0603HayeHMe BKAIOUEHO KaK HeOXpaHﬂeMblﬂ SAEMEHT B TOBaprlﬁ
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3HaK, PerUcTPUPYEMbIA Ha MM AMLIA, UMEIOLLETO MCKAIOUUTEABHOE MPABO Ha TaKOe HaMMEHOBAHMe,
€CAV PEerucTpauus TOBAPHOTO 3Haka OCYLECTBASIETCS B OTHOLIEHUM TeX >E TOBAPOB, AAS
MHAMBUAYaAM3ALIMM KOTOPbIX 33PETUCTPUPOBAHO HAMMEHOBAHME MECTA NPOUCXOXKAEHMS TOBApPA.

8. He moryT 6biTb B OTHOLWEHWM OAHOPOAHBIX TOBAPOB 3aPETUCTPUPOBAHbI B KayecTBe
TOBAPHbIX 3HAKOB O6O3HAYEHUS, TOKAECTBEHHDIE AU CXOAHDIE AO CTEMEHU CMELLEHUS C OXPAHSEMbIM
B Poccuiickoit Pepepauny GUPMEHHBIM HAMMEHOBAHMEM MWAM KOMMEPYECKMM O6O3HaYeHUeM
(OTAEAbHBIMU 3AEMEHTaMM TakKMX HAMMEHOBAHUA WMAM OBGO3HauYeHUs) AM6O C HaUMEHOBAHUEM
CEAEKLMOHHOTO AOCTMXEHMS, 3aPerncTPUPOBAHHOTO B [OCYAQPCTBEHHOM peecTpe OXPaHseMbIX
CeAeKLMOHHbIX AOCTMXEHMIt, NpaBa Ha koTopble B Poccuiickont Pepepaunn BOSHUKAM Y UHbIX AUL
paHee AaTbl TPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HaKa.

9. He MoryT 6biTb 3aperncTpupoBaHbl B KayeCTBe TOBAPHbIX 3HAKOB OOO3HaueHMs,
TOXAECTBEHHbIE:

1) HasBaHuio m3BecTHoro B Poccuiickont Pepepaumm Ha AQTy MOAQUM 3asBKM Ha
TOCYAQPCTBEHHYIO PErucTpaLMio TOBapHOTO 3Haka (cTatbs 1492) mpowusBepeHMs Haykw,
AUTEPATYPbl  MAM  UCKYCCTBA, TEPCOHAXY WAM LMTaTe W3  TaKOTO TMPOMU3BEAEHMS,
NPOU3BEAEHUIO UCKYCCTBA MAM €ro dparMeHTy, 6e3 coraacus MPaBoobAAAATEAS, €CAM NMPaBa
Ha COOTBETCTBYIOLlEE NMPOU3BEAEHUE BOSHUKAM paHee AaThl MPUOPUTETA PETUCTPUPYEMOTO
TOBAPHOTO 3HaKa;

2) umenu (ctatbs 19), nceBaoHuMy (MyHKT 1 cTaTbn 1265) MAM NPOU3BOAHOMY OT HUX
0603HaueHnio, MOPTPeTY A dakcMUAe usBecTHoro B Poccuiickoit Pepepauunn Ha paty
NOAAUM 3a89BKM AULLQ, 6E3 COTAACKS STOTO AMLIA AU ETO HACAEAHMKA;

3) npoMmbiAeHHOMY O6paslly, 3Haky COOTBETCTBMS, MpaBa Ha KOTOPblE BO3HWUKAM
paHee AaTbl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKa.

10. Mo ocHoBaHUAM, MPEeAYCMOTPEHHbIM B HACTOSLLEN CTaTbe, MPABOBas OXPaHa Takxke He
NPeAOCTaBAsieTCs  O6O3HAueHUsIM, TMPW3HABAEMbIM  TOBAPHbIMM  3HAakaMWM B COOTBETCTBUM  C

MeXAYHapOoAHbIMU poroBopamu Poccuiickoit Pepepaumm.

2. Ucnoab3oBaHHe TOBApPHOTO 3HaKa U pacnops>keHne UCKAIOYUTEAbHDIM MPAaBOM Ha

TOBapHbIX 3HAK

CraTtbs 1484. UckAlouMTeAbHOE NPaBo Ha TOBapHbIN 3HaK

1. Avuy, Ha MMs KOTOPOTO 3aperncTPUPOBAH TOBApPHbIM 3HaK (MPABOOBAAAATEALD),
MPUHAAAEXUT UCKAIOUMTEABHOE MPaBO UCMOAb3OBaHUS TOBAPHOTO 3HakKa B COOTBETCTBUM CO CTaTbel
1229 HacToswero Koaekca Ao6bIM He MPOTUBOPEYALLMM 3aKOHY CNIOCO6OM (MCKAIOUYUTEABHOE MPABO
Ha TOBAPHbIM 3HAK), B TOM YUCAe cmocobamu, YKasaHHbIMM B TyHKTe 2 HacTosilel CTaTbu.
[NMpaBoobAaAaTEAD MOXET PACTIOPSHKATHCH UCKAIOUUTEABHDBIM MPABOM Ha TOBAPHbINM 3HAK.

2. VckAlouMTEeAbHOE TMNPABO Ha TOBAPHbIM 3HAK MOXET ObiTb OCYLECTBACHO  AAS
MHAMBMAYAAM3ALMM TOBAPOB, PAbGOT WMAM YCAYT, B OTHOLUEHUM KOTOPLIX TOBAPHbIM 3HAK
3aperMcTPUPOBaH, B YaCTHOCTH NMyTEM PasMelleHUs TOBAPHOTO 3HaKa:

1) Ha ToBapax, B TOM YMCAe Ha 3TMKETKAX, YMakoBKax TOBApPOB, KOTOpble

NPOU3BOAATCA, NPEAAAraloTCs K NPOAAXKE, MPOAAIOTCA, AEMOHCTPUPYIOTCA Ha BbiCTaBKax M

PMapPKax UAU UHbIM OBPA3OM BBOASTCS B TPAKAAHCKUIA 060POT Ha Tepputopumn Poccuiickoi
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Depepaumnn, AM60 XPaHATCS UAK TIEPEBO3ATCS C STOM LieAbIO, AM6O BBO3SITCS HA TEPPUTOPUIO
Poccuiickoit Pepepaumy;
2) Npv BbINMOAHEHUM PABOT, OKa3aHUM YCAYT;
3) Ha AOKYMEHTaLMM, CBA3aHHOM C BBEAEHUEM TOBAPOB B FPaXAAHCKMH 060POT;
4) B NPEAAOXKEHUAX O POAAXKE TOBAPOB, O BbINTOAHEHUM PABOT, 06 OKazaHUM YCAYT, a
Taloke B O6bABAEHUSAX, HA BbIBECKAX U B PEKAAME;
5) B ce™t "UHTepHeT", B TOM 4YUCAe B AOMEHHOM UMEHU U TPU APYTUX crocobax
appecaumm.
3. HukTo He BnpaBe MUCMOAb30BaTb 6€3 paspelleHUs MPABOOOAAAATEAS CXOAHblIE C €ro
TOBAPHbIM 3HAKOM O6O3HAYEHUsI B OTHOLIEHWUU TOBAPOB, AAS MHAMBUAYAAU3ALUM KOTOPbIX TOBAPHbI
3HaK 3apPerncTpPUpPOBaH, UAU OAHOPOAHDBIX TOBApPOB, €CAM B PE3yAbTaTe TaKOTO MCMOAb3OBaHMS

BO3HUKHET BEPOATHOCTb CMELUEHUA.

Cratbsa 1485. 3Hak oxpaHbl TOBAapHOTO 3HaKa

MpaBoobAapaTEAb AAS OTIOBELLEHMS O CBOEM MCKAIOUMTEABHOM TPaBe Ha TOBAPHbIM 3HaK
BMPaBe UCMOAb30BaTb 3HAK OXPaHbl, KOTOPbIV NMOMELAETCS PSAOM C TOBAPHbBIM 3HAKOM, COCTOUT U3
AaTHHCKOM 6ykBbl "R" MAM AaTHCKOW 6ykBbl "R" B OKpPYXXHOCTM AMGO CAOBECHOTO O6GO3HaueHMs
"ToBapHbIM 3HaK" MAM "3aPETUCTPUPOBAHHDINM TOBAPHbIM 3HAK" M yKasbiBaeT Ha TO, YTO NMPUMEHsEMOe

o603HaueHme aBAseTCo TOBAPHbIM 3HAKOM, OXPaHAEMbIM Ha TEPPUTOPUN Poccuiickoit CDe,A,epau,MM.

Cratbsa 1486. NNocAaeACTBUA HEUCTOAB3OBAHUA TOBAPHOTO 3HaKa

1. MNpaBoBas oxpaHa TOBAPHOroO 3Haka MOXeT ObiTb NpekpalieHa AOCPOYHO B OTHOLIEHUM
BCEX TOBAPOB WAM YacTU TOBAPOB, AAS MWHAMBMAYAAM3ALMM KOTOPbIX TOBAPHbIM  3HAK
33aperucTpUPOBaH, BCAEACTBME HEUCTIOAb3OBAHMSI TOBAPHOTO 3HaKa HEMPEPbIBHO B TeUeHWe AlOObIX
TPeX AeT TIOCAe ero TOCYAQPCTBEHHOM perucTpaumu. 3asBAEHME O AOCPOYHOM MpeKpalieHUn
NPaBOBOM OXPaHbl TOBAPHOTO 3Haka BCAEACTBME €ro HEUCMOAb3OBAHMS MOXET ObiTb TMOAAHO
3aMHTEPECOBaHHbIM AULLIOM B aPOUTPAXKHDIN CYA MO UCTEUEHWUU YKA3aHHbBIX TPEX AT NPU YCAOBUM, YTO
BMAOTb AO MOAQYM TAKOTO 3aABA€HUS TOBAPHbIN 3HAK HE UCTTIOAb3OBAACS.

2. AAs ueAeit HacTosieN CTaTbM WMCTIOAb3OBAaHMEM TOBAPHOTO 3HAaKa TMPW3HAeTCs ero
MCMOABb3OBaHME MPABOOBGAIAATEAEM MAM AWLIOM, KOTOPOMY TaKoe TMpPaBO MNPEAOCTABAEHO Ha
OCHOBaHUW AMLLEH3MOHHOTO AOTOBOPA B COOTBETCTBUM CO cTaTbel 1489 HacToswero Kopekca, Aan6o
APYTMM  AMLIOM, OCYLIECTBASIOWIMM  UCTIOAb3OBaHME TOBAPHOTO 3HAaKa TMOA  KOHTPOAEM
NpPaBoObOAaAATEAS, TIPU YCAOBMM, UTO UCTIOAb3OBaHWE TOBAPHOTO 3HAakKa OCYLLECTBASETCS B
COOTBETCTBUM C MyHKTOM 2 cTaTbi 1484 HacTosuwero Koaekca, 3a UCKAIOUEHMEM CAyYaeB, KOTAQ
COOTBETCTBYIOLME AEWMCTBUA He CBA3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBApPa B TPXKAIHCKMMA
060pOT, a TaKKe WMCMOAb3OBaHME TOBAPHOTO 3HaKa C U3MEHEHUEM ero OTAEAbHbIX SAEMEHTOB, He
BAVSIIOLLMM Ha €70 Pa3AMUMTEAbHYIO CMOCOBHOCTb U He OTPaHUUMBAIOLLMM OXPaHY, MPEAOCTaBAEHHYIO
TOBAPHOMY 3HaKYy.

3. bpeMs poKa3biBaHMS UCMTIOAb30OBaHMSI TOBAPHOTO 3HAKA A€XKUT Ha MPaBOObOAAAATEAE.

MNpu pelweHnn Bonpoca 0 AOCPOYHOM MPEKpPALLEHUM NPABOBOM OXPaHbl TOBAPHOTO 3HAKa

BCAEACTBME €TO  HEUCTIOAb3OBAHUA  MOTYT ObITb NPUHATbBI BO BHMMaHWE NPEACTAaBAEHHbIE
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I'IpaBOO6AaAaTeAEM AOKA3aTEAbCTBA TOTO, YTO TOBaprlVi 3HAK HE UCMOAb3OBAACA MO HE3ABUCALLNUM OT
HEro 06CTOATEAbCTBAM.
4, ﬂperameHme I'IpaBOBOﬁ OXpaHbl TOBAapPHOTO 3HAaKa O3Ha4YaeT npeKpaleHne

NCKAKOUYUTEADHOTO MPaBa Ha 3TOT TOBaprIVi 3HakK.

CraTtbs 1487. UcuepnaHue UCKAIOYMTEAbHOTO MPaBa Ha TOBaPHbIM 3HAK

He sBAfeTcs HapyleHneM NCKAIOYMTEABHOTO MpaBa Ha TOBAPHbIM 3HaK MCMOAb3OBaHME 3TOTO
TOBAPHOrO 3Haka APYrMMM AULLAMK B OTHOLLEHUM TOBAPOB, KOTOPbIE ObIAU BBEAEHDI B FPAXAAHCKMIMA
obopoT Ha Tepputopmn Poccuiickoinnt Pepepaumnn HenocpeACTBEHHO NPABOOOAAAATEAEM MAM C €TO

COTAacud.

CraTtbs 1488. Aorosop 06 oTUY>XAEHUU UCKAIOUMTEABHOTO NMpaBa Ha TOBapPHbIH 3HaK

1. Mo aoroBopy 06 OTYYXAEHUM UCKAIOUMTEABHOTO MPaBa Ha TOBAPHbIN 3HAaK OAHA CTOPOHA
(NpaBoobAaAaTEAb) TIEpeAAET UAM O6s3yeTCs MepeAaTb B MOAHOM Ob6beMe MpPUHAAAeXallee et
UCKAIOUMTEABHOE MPABO Ha COOTBETCTBYIOLWMI TOBAPHbIA 3HAK B OTHOLUEHUM BCEX TOBAPOB UAU B
OTHOLUEHWUM YacTU TOBAPOB, AAS WHAMBMAYAAM3ALMKM KOTOPbIX OH 3apPEerncTPUpPOBaH, APYroi
CTOPOHe - NPUOBPETATEAID UCKAIOYUTEABHOTO NPaBa.

2. OTuyA€HUE UCKAIOYUTEABHOTO TMPaBa Ha TOBApPHbIM 3HAK MO AOTOBOPY He AOMycKaeTcs,
€CAM OHO MOXET BUTbCS TPUUYMHOMN BBEAEHMS TOTPEOUTEAS B 3a0AYXKAEHNE OTHOCUTEABHO TOBapa
MAM €TO U3TOTOBUTEAS.

3. OTuyXAEHME MUCKAIOYUTEABHOTO TpPaBa Ha TOBAPHbIM 3HAK, BKAIOYAIOWMI B KauecTBe
HEeOXPaHAEMOTO SAeMeHTa HauMMEHOBaHME MecTa TMPOUCXOXAEHMS TOBapa, KOTOPOMY Ha
TeppuTopun Poccuiickoit Pepepaumnn npepocTaBAeHa NpaBoBas oxpaHa (MyHKT 7 ctatby 1483),
AOTIYCKAeTCl TOAbKO TPU HAAMUMM Yy NpPUOBPeTaTeAsl WCKAIOUMTEABHOTO TpaBa Ha Takoe

HaMMEHOBaHUE.

Crartbs 1489. AneH3MOHHDIN AOTOBOP O NMPeAOCTaBA€HMH NPaBa UCTIOAb3OBaHMS

TOBApPHOro 3HakKa

1. Mo AMLEH3MOHHOMY AOTOBOPY OAHAa CTOPOHA - OBAAAATEAb UCKAIOUMTEABHOTO MpaBa Ha
TOBAapPHbIM 3HAaK (AMLEH3MAP) MPEAOCTABASET WAM ObBS3yeTcs MNPeAOCTaBUTb APYTOM CTOPOHE
(ALleH3MaTy) NpPaBO MCMOAb3OBaHWS TOBAPHOTO 3Haka B OMPEAEAEHHbIX AOTOBOPOM MPEAEAAX C
yKasaHMeM MAM 6e3  yKasaHus TeppuTOpPMM, Ha KOTOPOM AOMycKaeTcss UCMOAb3OBaHMeE,
NMPUMEHUTEABHO K ONPEeAEAEHHON chepe MPeANPUHUMATEAbCKON AEATEABHOCTH.

2. AvueH3naT o6s3aH obecneunTb COOTBETCTBME KAaUeCTBa NMPOU3BOAUMbIX MAU PEAAU3YEMbIX
MM TOBAPOB, Ha KOTOPbIX OH MOMeL|aeT AULLEH3UOHHDIV TOBAPHbIN 3HAK, TPEOOBAHUAM K KauyecTBy,
yCTaHaBAMBAEMbIM AMLEH3MAPOM. AMLEH3Map BnpaBe OCYLIECTBASTb KOHTPOAb 3a COOAIOAEHMEM
5Toro ycaoBus. [lo TpeboBaHMAM, MPEADSBASEMbIM K AMLEH3MATY Kak M3TOTOBUTEAIO TOBAPOB,
AMLLEH3MAT U AULLEH3MAP HECYT COAUAAPHYIO OTBETCTBEHHOCTD.

3. lpepocTaBAeHMe MpaBa MCMOAb3OBaHMS TOBAPHOTO 3HAaKa, BKAIOYAIOWErO B KauyecTBe
HEOXPaHAEMOTO 3AeMEHTa HaMMEeHOBaHME MecTa TMPOUCXOXAEHMS TOBapa, KOTOPOMY Ha

TeppuTopun Poccuiickoit Pepepaumnn npepocTaBAeHa NpaBoBas oxpaHa (MyHKT 7 ctatbn 1483),

144



AOTMYCKAeTCa TOAbKO TNPU HAAUYUUKU Y AULEH3UATA UCKAIOUUTEADHOTO TMpPaBa TOAb30BaHUA TaKMM

HAaMMEHOBAHUEM.

Cratbs 1490. Popma 1 rocypapcTBeHHas perucTpaLus AOrOBOPOB O pacnopsKeHUM

UCKAIOYMTEAbHbIM MPABOM Ha TOBapPHbIN 3HaK

1. AoroBop 06 OTUYAEHMM MCKAIOYMTEABHOTO TpPaBa Ha TOBAPHbINA 3HAK, AMLIEH3UOHHbIM
AOTOBOP, a TaKXe APYTME AOTOBOPbI, MOCPEACTBOM KOTOPbIX OCYLIECTBASETCS PacrnopsikeHue
MCKAIOYUTEAbHBIM MPABOM Ha TOBAPHbIM 3HAK, AOAXKHbI OblTb 3aKAIOUYeHbl B MUCbMEHHOU popme U
MOAAEXAT TOCYAAPCTBEHHOM peructpaumm B GeAepPaAbHOM OpraHe UCMOAHUTEAbHOM BAACTM MO
MHTEAAEKTYaAbHOM COOCTBEHHOCTM.

2. YTpatuA cuay.

Cratbsa 1491. Cpok AeNcTBUS UCKAIOUMTEABHOTO NPaBa Ha TOBaPHbIN 3HAK

1. UckatounTeAbHOe MpaBO Ha TOBAPHbIA 3HAK AEUCTBYeT B TEUYEHME AECATU AeT CO AHS
MoAauM 3asBKM Ha TOCYAAPCTBEHHYIO PEerucTpauuio TOBAPHOTO 3Haka B peAepaAbHbl OpraH
MCTMIOAHUTEAbHOM BAACTH MO UHTEAAEKTYaAbHOW COOCTBEHHOCTH.

2. Cpok AeCTBUS UCKAIOYUTEABHOTO TMPaBa Ha TOBAPHbIN 3HAK MOXET GblTb MPOAAEH Ha
AECSTb AT MO 3asBAEHUIO TPABOOOAAAATEAS, TOAAHHOMY B TeYeHUE MOCAEAHETO ToAd AEUCTBUS
3TOTO MpaBa.

[NpoaneHne cpoka AENCTBUA MUCKAIOYMTEAbHOTO TMpaBa Ha TOBAPHbIM 3HAK BO3MOXHO
HeorpaHUYEHHOE YUCAO Pas.

Mo xopaTalcTBY NMPaBOOOAAAATEAS €MY MOXET GblTb MPEAOCTaBAEHO WeCTb MecsleB Mo
MUCTEUEHUU CPOKa AEMCTBMA UCKAIOYMTEAbHOTO MpaBa Ha TOBAPHbIA 3HAaK AAS MOAQYM YKa3aHHOTO
3aABAE€HUA NPU YCAOBUN YNAATbI MOLWAUHDI.

3. 3anucb O MPOAAEHWMM CPOKa AEWCTBUS MCKAIOUMTEABHOTO MpaBa Ha TOBAPHbIM 3HAK
BHOCUTCA c|>e,A,epaAbe|M OpraHoM UCTNIOAHUTEABHOM BAACTU MO MHTeAAeKT)/aAbHOlji COBCTBEHHOCTH B

rOC)/AapCTBeHHbll‘/’i PEeeCTP TOBapPHbIX 3HAKOB 1 B CBUAETEABCTBO Ha TOBaprIVi 3HakK.

3. rOC)’AapCTBEHHaﬂ perucTpauus TOBapHOro 3Haka

Crartbs 1492. 3asBKa Ha TOBapHbIH 3HaK
1. 3asiBKa Ha TOCYAAPCTBEHHYIO PETUCTPALMIO TOBAPHOTO 3HaKa (3asBKa Ha TOBAPHbIN 3HAK)
nopaetcs B depepaAbHblii OpraH UCMOAHUTEAbHOM BAACTU MO MHTEAAEKTYaAbHOM COOCTBEHHOCTU
IOPUAMYECKMM AULIOM UAU UHAMBUAYAAbHBIM NMPEATIPUHUMATEAEM (3asIBUTEAEM).
2. 3asBKa Ha TOBAPHbIM 3HAK AOAXKHA OTHOCUTbCS K OAHOMY TOBAPHOMY 3Haky.
3. 3asBKa Ha TOBAPHbIM 3HAK AOAXKHA COAEPXKATD:
1) 3asBA€HME O TOCYAAPCTBEHHOM PErUCTPaLyM 0603HaUEHUs B KaueCcTBE TOBAPHOTO
3HaKa C yKa3aHUeM 3asBUTEAS, ETO MeCTa XXUTEAbCTBA UAU MECTA HAXOXAEHNS;
2) 3asBAsemMOe 0603HaUEHUE;
3) nepeuyeHb TOBApPOB, B OTHOLIEHUM KOTOPbIX MCMPALIMBAETCS TOCYAAPCTBEHHAs
perucTpaums TOBapPHOTO 3Haka M KOTOpble CTPYMMMPOBaHbl MO KAaccamM MexayHapoaHoM

KAaCCMCIDMKaLI,MVI TOBAPOB U YCAYT AAl PETUCTPALUN 3HAKOB,;
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4) onucaHue 3anBASEMOTO O603HAUEHMS.

4. 3asBKa Ha TOBaPHbI 3HAK MOAMMCHIBAETCA 3asiBUTEAEM, a B CAydyae MOAayM 3asBKM yepes
MaTEHTHOTO TMOBEPEHHOTO WAM WMHOTO TIPEACTAaBUTEAA - 3aABUTEAEM WAU €TO TMPEACTAaBUTEAEM,
NMOAAIOLLMM 33ABKY.

5. K'3asiBKe Ha TOBapHbIM 3HAK AOAXKHbI ObITb MPUAOXKEHDI:

1) AOKYMEHT, TOATBEPXAAOWMIA YMAATy TOLAMHBI 33 TOAAYy 3asiBKM B

YCTaHOBAEHHOM pasMepe;

2) ycTaB KOAAEKTMBHOTO 3Haka, €CAU 3asiBKa MOAAETCS Ha KOAAEKTHBHbIM 3HaK (MyHKT 1

cratbn 1511).

6. 3asBKa Ha TOBAPHbI 3HAK MOAAETCA HA PYCCKOM s3blKe.

AOKyMeHTbl, MpuAaraemble K 3asiBke, NPEACTABASIOTC Ha PYCCKOM MAM APYTOM si3bike. EcAn
3TU AOKYMEHTbI MPEACTAaBAEHbl Ha APYrOM f3blKe, K 3aABKE MPUAATAeTCAa UX MEPEBOA Ha PYCCKUM
a3bik. [lepeBoa, Ha PyCCKuMit A3bIK MOXET ObiTb MPEACTABAEH 3afBUTEAEM B TEUEHUE ABYX MECALEB CO
AHSl HampaBAeHUs emy ¢depepaAbHbIM OPraHOM MCMOAHUTEABHOW BAACTU MO UHTEAAEKTYaAbHOM
COBCTBEHHOCTU YBEAOMAEHUS O HEOOXOAUMOCTH BbINTIOAHEHUS AQHHOTO TPE6OBaHMS.

7. TpeboBaHMs K AOKYMEHTaM, COAEPXALLMMCS B 3asiBKe Ha TOBAPHbIM 3HaK U MPUAATaeMbiM K
Helt (AOKYMEHTbl 3asiBKM), YCTaHaBAMBAIOTCS (peAepPaAbHbIM OPTaHOM MUCTIOAHUTEAbHOM BAACTH,
OCYLIECTBAAIOWIMM ~ HOPMATUBHO-NPABOBOE  PETYAUPOBaHME B chepe  UHTEAAEKTYaAbHOWM
COBCTBEHHOCTH.

8. AaToit MoaauM 3asBKM Ha TOBAPHbIM 3HAK CYUMTAETCH A€Hb MOCTYMAEHUS B pepepPanbHbiit
OpraH  MCTMIOAHMTEABHOM  BAACTM  TIO  WMHTEAAEKTYaAbHOW  COOCTBEHHOCTM  AOKYMEHTOB,
NPeAyCMOTPEHHbIX NoAMyHKTamu 1-3 nyHkTa 3 HacTosAlwel CTaTbW, a €CAM YKa3aHHbIE AOKYMEHTbI

npeACTaBA€Hbl HE OAHOBPEMEHHO, - A€Hb TTOCTYTIAEHUA TTOCAEAHETO AOKYMEHTA.

Cratbsa 1493. paBo 03HaKOMAEHMSA C AOKYMEHTaMM 3a9BKM Ha TOBapHbIH 3HaK

1. TMocae nopaum 3asBKu Ha TOBAPHbIN 3HAK B pepepaAbHblii OpraH UCMOAHUTEAbHOM BAACTH
MO MHTEAAEKTYaAbHOW COBCTBEHHOCTU AlO6OE AMLIO BMpaBe O3HAKOMMUTbCH C AOKYMEHTaMM 3asBKMy,
NPeACTaBAEHHbIMU Ha AQTY ee MoAAUM.

2. Nopspok O3HAaKOMAEHMS C AOKYMEHTaMM 3asBKM M BbiAQUM KOMMM TakMX AOKYMEHTOB
yCTaHaBAMBaeTCs pepeparbHbIM OPTaHOM UCTIOAHUTEABHOW BAACTH, OCYLLECTBASIOWMM HOPMATUBHO-

NpPaBOBOe PEryAUpOBaHue B chepe UHTEAAEKTYaAbHOM COBCTBEHHOCTMU.

Cratbsa 1494. lpuopuTeT TOBapHOro 3HakKa

1. MpuopuTeT TOBApPHOTO 3HAaKa YCTAHABAMBAETCS MO AATe MOAAUM 3asIBKM Ha TOBAPHbIN 3HAK B
deaeparbHbIi OPraH UCMOAHUTEABHOWM BAACTU MO MHTEAAEKTYAAbHOM COBCTBEHHOCTMU.

2. [lpropuTeT TOBAPHOTO 3HaKa NO 3asBKe, MOAAHHOM 3assBUTEAEM B COOTBETCTBUM C MYHKTOM
2 cratbu 1502 HacTosiero Koaekca (BbIAEAEHHOM 3asBKE) Ha OCHOBE APYTOM 3asBKM 3TOTO
3asBUTEAS Ha TO e obo3HauyeHue (MEePBOHAYAAbHOM 3asiBKM), YCTAHABAMBAETCS MO AATe MOAAuYM B
depepanbHbIi  OpPraH  MCMOAHUTEAbBHOM  BAACTM MO MHTEAAEKTYaAbHOM  COBCTBEHHOCTU
TepBOHAYaAbHOM 3asiBKM, @ MPU HAAMUMM NPaBa Ha bOAee PaHHWI NPUOPUTET NO NEPBOHAYAABHOM

3a4BKE€ - MO AaT€ 3TOro NMPUOPUTETA, €CAU Ha AATy TOAAYU BbIAEAEHHOM 3a8BKM nepBoOHaYaAbHad
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3adABKa He OTO3BaHa U HE MPU3HaHa OTO3BaHHOM U BblA€A€HHAA 3aABKa MOAaHa AO MPUHATUA peLlleHUA

no ﬂepBOHaqubHOﬁ 3adaBKe.

Cratbsa 1495. KoHBEeHLMOHHDIN U BbICTABOYHbIW MPUOPHUTET TOBAPHOTO 3HaKa

1. lNpuopuTeT TOBaPHOTO 3HaKa MOXET ObiTb YCTAHOBAEH MO AaTe NMOAAuM NEpPBON 3asiBKM Ha
TOBApPHbIIf 3HAK B TOCYAQPCTBE - y4acTHuKe [lapuKCKoi KOHBEHUMM MO OXPaHe MPOMbILIAEHHOM
CO6CTBEHHOCTU  (KOHBEHLMOHHbIA TMPUOPUTET), €CAM 3asiBKAa Ha TOBAPHbIM 3HAK MOAAHA B
bepeparbHbIi OpraH MCMOAHUTEAbHOWM BAACTM MO MHTEAAEKTYAAbHOW COOCTBEHHOCTM B TeuyeHue
WeCTU MecsLLeB C yKa3aHHOM AaTbl.

2. [lpuoputeT TOBAapHOTO 3HaKa, TOMELIEHHOTO Ha 3KCMOoHaTaXx OQPULMAAbHBIX UAM
OPULMAABHO MPU3HAHHBIX MEXAYHAPOAHbIX BbICTABOK, OPTaHU30BaHHbIX HA TEPPUTOPUU OAHOTO U3
TOCYAQPCTB - Y4YacTHWKOB [lapuKcKoO KOHBEHLMM MO OXpPaHe MPOMbILAEHHONW COGCTBEHHOCTH,
MOXET YCTAaHaBAMBATbCS MO AATE HaYaAa OTKPbITOTO MOKasa KCMOHATa Ha BbiCTaBKe (BbICTABOYHbIM
NPUOPUTET), €CAM 3asiBKA Ha TOBAPHbIN 3HAK MoAaHa B peAepPaAbHbIi OpraH MCMOAHUTEABHOW BAACTH
MO MHTEAAEKTYaAbHOW COOCTBEHHOCTU B TEYEHME LWECTU MeCsiLLeB C yKasaHHOM AQTbl.

3. 3asBUTEAb, XEAQIOWMI BOCTIOAb30OBATbCA MPABOM KOHBEHLMOHHOTO MAM BbICTABOYHOTO
NpUopMTET], 0653aH YKa3aTb 3TO NPU MOAAYE 3a9BKM Ha TOBAPHbIN 3HAK MAM B TeUEHUE ABYX MeCsLEB
CO AHf ee mopaun B depepaAbHbli OpPraH MCMOAHUTEABHOM BAACTM MO MHTEAAEKTYaAbHOM
COBCTBEHHOCTU U MPUAOXKUTb HEOBXOAMMbIE AOKYMEHTbI, MOATBEPXKAAIOLLME MPABOMEPHOCTb Takoro
TpeboBaHUs, AU6O MPEACTaBUTb 3TU AOKYMEHTbI B YKasaHHbI peAepaAbHbii OpraH B TeUeHue Tpex
MecsLIEB CO AHSI TOAQYUM 3aSIBKM.

4. lNpuoputeT TOBAapPHOTO 3HAaKa MOXET YCTAaHABAMBATbCS TO AadTe€ MEXAYHAPOAHOM
perucTpaummM TOBAapPHOTO 3Haka B COOTBETCTBMM C MEXAYHAPOAHbIMM AoroBopamu Poccuiickoit

Pepepauum.

Cratba 1496. [NocaepcTBMA cOBNapeHHUS AQT NPHOPUTETa TOBaPHbIX 3HAKOB

1. EcAnt 3as1BKM Ha TOXAECTBEHHblE TOBAPHbIE 3HAKM B OTHOLLEHMU COBMAAAIOLLMX MOAHOCTbIO
MAM YaCTUYHO MepeyHei TOBAPOB MOAAHbI Pa3HbIMU 3asIBUTEASMM U TU 3asIBKU UMEIOT OAHY U Ty Xe
AQTY TIPUMOPUTET], 3afBAEHHbI TOBApPHbIM 3HAaK B OTHOLUEHMU TOBAPOB, MO KOTOPbIM YKasaHHble
MEepPeYHU COBMAAAIOT, MOXET ObiTb 3aPETUCTPUPOBAH TOAbKO Ha MMsi OAHOTO M3 3asBUTEAEH,
OTPEAEASIEMOTO COTAALIEHUEM MEXAY HUMM.

2. EcAM 3as1BKM Ha TOXAECTBEHHbIE TOBAPHbIE 3HAKM B OTHOLIEHWM COBMAAAIOLLUX TIOAHOCTbIO
MAM YaCTUYHO MepeyHel TOBAPOB MOAAHbI OAHUM U TEM Xe 3asiBUTEAEM U 3TU 3a5BKU UMEIOT OAHY U
Ty e AATy NPUOPUTET], TOBAPHDIN 3HAK B OTHOLIEHWM TOBAPOB, MO KOTOPbIM YKa3aHHbIE MepPeyHH
COBMAAQIOT, MOXET BbITb 3aPETUCTPUPOBAH TOABKO MO OAHOM U3 BbIGPAHHbIX 3asIBUTEAEM 3asBOK.

3. EcAu 3asIBKM Ha TOXAECTBEHHblE TOBApPHbIE 3HAKM TIOAAHbI PA3HbIMU 3asBUTEAIMMU (MYHKT 1
HacTosLel CTaTbk), OHU AOAXKHDI B TEUYEHME LIECTU MECALEB CO AHS TIOAYYEHUS! OT deAePaAbHOTO
OpraHa WCMOAHUTEAbHOW BAACTM TO WMHTEAAEKTYaAbHOW COBGCTBEHHOCTM COOTBETCTBYIOLIETO
YBEAOMAEHUS COOBWMTL B 3TOT PpeAePaArbHbIi OPTaH O AOCTUIHYTOM MMM COTAQLUEHWM O TOM, O

KaKOW U3 3a8BOK UCTIPalUMBAETCA TOCYAQPCTBEHHAA PETUCTPALNA TOBAPHOTO 3HAKa. B Teuenme Takoro
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Xe CpoKa AOAKEH COOBLUTb O CBOEM BbIOOpE 3asfiBUTEAb, MOAABLUMI 3aiBKM Ha TOXAECTBEHHble
TOBapHble 3HakM (MyHKT 2 HaCTOsILLEeN CTaTbK).

Ecav B TeueHue ycTaHOBAEHHOTO Cpoka B dpeAepPaAbHbI OpraH UCMOAHUTEABHOM BAACTU TIO
MHTEAAEKTYaAbHOM COOCTBEHHOCTM He TMOCTYMUT YKa3aHHOEe COOOLeHNe MAM XOAATAMCTBO O
NMPOAAEHUM YCTAaHOBAEHHOTO CPOKa, 3asBKM Ha TOBApHbIE 3HAKM MPU3HAIOTCA OTO3BaHHbIMM Ha

OCHOBaHUUN PELIEHNA TAKOTO d)eAepa/\bHoro OpraHa.

Cratbsa 1497. dkcnepTu3a 3a9BKM Ha TOBapHbIH 3HaK U BHECEHUE U3SMEHEHHUH B

AOKYMEHTbI 3asiBKM

1. DxcnepT3a 3asBKM Ha TOBapHbI 3HAaK MNPOBOAUTCS depepParbHbIM  OpPraHOM
UCMIOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOW COOCTBEHHOCTH.

DKCMepTM3a 3afBKM BKAIOYAeT (OPMAAbHYIO 3KCMepTU3y M 3KCMepTu3y OOO3HayeHus,
3asIBAEHHOTO B KQueCTBE TOBAPHOTO 3HaKa (3asBAEHHOTO 0603HaYEHWS).

2. B neprop npoBepeHMs skcnepTH3bl 3afBKM Ha TOBAPHbIM 3HAK 3asBUTEAb BMpPaBe AO
NPUHATUSA O Hel pelleHUs AOTIOAHSATb, YTOUHATb UAU UCTIPABAAITb MaTEPUaAbl 3asiBKM, B TOM YMUCAE
nyTeM NoAayM AOTIOAHUTEAbHbIX MaTEPUAAOB.

EcAn B AOTIOAHUTEABHbIX MaTEPHAAAX COAECPXKMUTCA NepeyeHb TOBAPOB, He YKa3aHHbIX B 3asiBKe
Ha AATy ee MOoAayM, MAM CYLIeCTBEHHO M3MEHSIeTCs 3asBAeHHOe Ob6O3HauyeHMe TOBAPHOTO 3HaKa,
TakMe AOTIOAHUTEAbHblE MaTepPMaAbl He TPUHUMAIOTCA K paccmoTpeHuto. OHM  MoryT 6biTb
OpOPMAEHDI U TOAAHDI 3aABUTEAEM B KQ4e€CTBE CAMOCTOATEAbHOM 3asIBKM.

3. MameHeHMe B 3asiBKe Ha TOBAPHbIN 3HAK CBEAEHMI O 3asBUTEAE, B TOM UYUCAE B CAy4ae
repeAayun UAM nepexoaa MpaBa Ha PErncTpaLuio TOBAPHOTO 3HaKa AUGO BCAEACTBUE M3MEHEHMs
HaMMEHOBAHMS UAU MMEHU 3afBUTEAS, a TakKe UCTNPABAEHUE B AOKYMEHTaX 3asBKM OYEBUAHbIX U
TEXHUYECKUX OLIMOOK MOXET GblTb BHECEHO AO FOCYAQPCTBEHHOM PerucTpauumM TOBApPHOro 3Haka
(cTaTtbs 1503).

4. B nepuop npoBepeHUs SKCNEPTU3bl 3asBKM Ha TOBAPHbIM 3HaK peAepaAbHblit opraH
MCTIOAHUTEABHOM BAQCTM TIO MHTEAAEKTYaAbHOW COGCTBEHHOCTM BMpPaBe 3arpoCUTb Y 3asBUTEAS
AOTIOAHUTEAbHbIE MaTePUaAbI, 6e3 KOTOPbIX MPOBEAEHUE SKCNIEPTU3bl HEBO3MOXHO.

AONOAHUTEAbHbIE MaTepUaAbl AOMKHbBI GblTb MPEACTABAEHbI 3asBUTEAEM B TeYeHUe ABYX
MecsiLleB CO AHSI TIOAYYEHUS UM COOTBETCTBYIOLLErO 3anmpoca MAM KOMUIA MAaTePUAAOB, YKa3aHHbIX B
OTBETHOM 3anpoce 3asBUTEAS, NPU YCAOBUM, YTO AQHHbIE KOMMUM ObIAM 3ampOLLEHbl 3asiBUTEAEM B
TeueHMe Mecsala CO AHA MOAYYEHUS UM 3amnpoca peAePaAbHOTO OpraHa MCMOAHUTEAbHOM BAACTH MO
MHTEAAEKTYaAbHOM COOCTBEHHOCTU. EcCAM  3asBUTeAb B  YyKasaHHbIi CPOK He MNPeACTaBUT
3anpallnBaemble AOTIOAHUTEAbHbIE MaTEPUaAbl UAM XOAATAUCTBO O MPOAAEHUU YCTAHOBAEHHOTO AAS
UX MPEACTaBAEHMS CPOKa, 3asBKa NMPU3HAETC OTO3BAHHOM Ha OCHOBaHWMM pelleHus GepepParbHOro
opraHa UCMOAHUTEAbHO BAACTU MO MHTEAAEKTYaAbHOW cobcTBeHHOCTU. 1o xopaTalcTBY 3asBUTEAS
YCTAHOBAEHHbIM AASl TIPEACTABAEHUS AOTIOAHUTEAbHbBIX MATEPUMAAOB CPOK MOXET 6blTb MPOAAEH
yKazaHHbIM GeAePaAbHbIM OPTAaHOM, HO He GOAee YeM Ha LWeCTb MecsLieB.

Ha AOMOAHUTEAbHblE MaTepUaAbl, KOTOPblE COAEPXAT NepeyeHb TOBAPOB, HE YKa3aHHbIX B
3asiBKe Ha AQTy ee NoAQ4M, AU CYLLECTBEHHO U3MEHSIOT 3asiBA€HHOEe 0603HaYeHMe TOBAPHOTO 3HaKa,

PaCcNpPOCTPaHAIOTCA MPABUAA TIYHKTA 2 HACTOSALEN CTaTbM.

148



CraTbsa 1498. PopMaAbHas 3KcnepTU3a 3asiBKM Ha TOBAPHbIX 3HaK

1. ®opmManbHas sKkcnepTH3a 3asBKM Ha TOBAPHbIN 3HAK MPOBOAUTCS B TEYEHUE MeCsLA CO AHS
ee nopayn B epepaAbHblii OpraH UCMOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COBCTBEHHOCTY.

2. B xope npoBepeHus GopMaAbHOM SKCMepPTM3bl 3aiBKM Ha TOBAPHbIM 3HAK NpoBepsieTcs
HaAMUME HEOOXOAUMBIX AOKYMEHTOB 3asiBKM M UX COOTBETCTBUE YCTAHOBAEHHbIM TpeboBaHusaM. 1o
pe3yAbTaTaM GpOPMaAbHOM SKCMEPTHU3bl 3asiBKA MPUHMMAETCH K PACcCMOTPEHUIO MAM MPUHUMAETCS
pelleHne o6 oTkase B MPUHATUM ee K paccmoTpeHuto. O pesyAbTaTax pOPMAAbHOM SKCMEpPTH3bI
depepanbHbIi OPraH UCTIOAHUTEABHOM BAQCTM MO MHTEAAEKTYAAbHOM COGCTBEHHOCTU YBEAOMASET
3asBUTEAS.

OAHOBpPEMEHHO C YBEAOMAEHWEM O MOAOXKUTEABHOM pPe3yAbTaTe GOPMAAbHOM IKCMEPTU3bI
3asBKM 3asIBUTEAIO COOBLLAETCs AdTa MOAAQUM 3asiBKM, YCTAHOBAEHHAst B COOTBETCTBUM C TyHKTOM 8

ctatbm 1492 HacToswero Koaekca.

Cratba 1499. DkcnepTusa 0603HaveHHs, 3aIBAEHHOTO B KayecTBe TOBAPHOTO 3HaKa

1. DkcnepTnsa o6o03HaueHMs, 3aABAEHHOTO B KayecTBe TOBAPHOTO 3Haka (3kcrepTusa
3aslBA€HHOTO O6GO3HaueHMs!), MPOBOAMTCS TO 3asiBKe, MPUHATONM K PAaCcCMOTPEHMIO B pe3yAbTaTe
PopManbHOI SKCMEPTU3bI.

B xoae npoBeaeHWs 3KCMepTU3bl NMPOBEPSETCS COOTBETCTBUE 3aABAEHHOTO OGO3HauYeHMs
TpebosaHuam ctatbu 1477 n nynktos 1-7 ctatbn 1483 Hactosuwero Koaekca u ycTaHaBAMBaeTcs
NPUOPUTET TOBAPHOTO 3HaKa.

2. Tlo pesyAbTaTaM 3KCMepTM3bl 3aABAEHHOTO O6O3HayeHus pepepaAbHblid  opraH
MCMOAHUTEAbHOW  BAACTM MO  MHTEAAEKTYaAbHOW COOCTBEHHOCTM TMPUHUMAET pelleHne o
TOCYAQPCTBEHHOM PerncTpaLmm TOBAPHOTO 3Haka MAM 06 OTKase B €ro perncTpaLmm.

3. Ao TNpuHATMS pelleHns No pe3yAbTaTaM 3KCMEPTM3bl 3aSBAEHHOTO O6O3HaYeHWs
3asIBUTEAI0 MOXET ObITb HanpPaBAEHO YBEAOMAEHUE B NMUCbMEHHOW popMe O pesyAbTaTax MPOBePKM
COOTBETCTBMSA 3asIBAEHHOTO 0603HaueHUs TpeboBaHMAM ab3aLia BTOPOTO MyHKTa 1 HacToswel cTaTby
C MPEeAAOXEHUEM NPEACTaBUTb CBOU AOBOAbI OTHOCUTEAbHO MPUBEAEHHbIX B YBEAOMAEHUM MOTUBOB.
AOBOAbI 3a5BUTEAS YUUTHIBAIOTCSH MPU MPUHATUM PELIEHUS MO Pe3yAbTaTaM IKCMEPTU3bl 3a9BAEHHOTO
0603HaueHWs,, €CAU OHU MPEACTABAEHbl B TEYEHUE LWECTU MECALIEB CO AHS HAMPaBAEHUS 3asBUTEALO
YKa3aHHOTO yBE AOMAEHMUS.

4. PelieHne o rocyAapCTBEHHO PerncTpaLmm TOBAPHOTO 3Haka MOXeT GbiTb NepecMoTpeHO
depeparbHbIM  OPTaHOM  MUCTIOAHUTEAbHOWM BAACTU TIO  WUHTEAAEKTYaAbHOM COOCTBEHHOCTU AO
perncTpaummn TOBapHOTO 3Haka B CBA3M C:

1) nocTynaeHuem 3asiBkM, UMeloLelt 6oAee PaHHUI NPUOPUTET B COOTBETCTBUU CO
cTatbaMu 1494, 1495 n 1496 HacTosulero Kopekca, Ha TOXAECTBEHHOE MAU CXOAHOE C HUM

AO CTeneHu cMelleHnst 0603HaueHNe B OTHOLIEHUU OAHOPOAHBIX TOBAPOB;

2) TOCYyAapCTBEHHOW  perucTpauMell B KayecTBe  HaMMEHOBaHMS  MecTa

MPOUCXOXAEHMSI TOBapa OOGO3HAYeHMs, TOXAECTBEHHOTO MAM CXOAHOTO AO CTemneHu

CMelEHUA C TOBAPHbIM 3HAKOM, YKa3aHHbIM B PELUEHNN O PETUCTPALNN;
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3) BbISIBAGHMEM 3asBKM, COAEPXAWEN TOXAECTBEHHbIM TOBAPHbIM 3HAK, AW6O
BbIIBAEHUEM OXPAHAEMOTO TOXAECTBEHHOTO TOBAPHOTO 3HaKa B OTHOLWEHWM COBMAAQOLLMX
TIOAHOCTbIO MAM YaCTUYHO TMepeyHel TOBAPOB C TeM Xe& UAU GoAee PaHHUM NMPUOPUTETOM
TOBAPHOTO 3HaKa;

4) M3MeHeHMEM 3asiBUTEAs, KOTOpPOE B CAy4Yae TOCYAAPCTBEHHOM pPerncTpayum
3a9BAEHHOTO O6O3HauyeHUss B KayecTBE TOBAPHOTO 3Haka MOXET TMPUBECTU K BBEAEHMIO

NoTpebUTEAs B 3a6AYXAEHUE OTHOCUTEABHO TOBAPA UAU €TO UTOTOBUTEAS.

Crartba 1500. OcnapuBaHue pelueHui Mo 3asiBKe Ha TOBAPHbIX 3HaK

1. Pewennsa depeparbHOro opraHa MCMOAHUTEABHOM BAACTU MO  MUHTEAAEKTYaAbHOM
COGCTBEHHOCTM 06 OTKase B TPMHATMM 3asBKM Ha TOBApPHbIM 3HAaK K PacCMOTPEHMIO, O
TOCYAQPCTBEHHOM PErucTpaLMmu TOBAPHOTO 3Haka, 06 OTkase B rOCYAAPCTBEHHOM perncrpauuu
TOBAPHOTO 3Haka M O MPW3HAHWM 3asBKM Ha TOBAPHbIA 3HAK OTO3BAHHOW MOTYT OblTb OCMOPEH®I
3asiBUTEAEM MyTEeM NMOAAUM BO3PAXKEHUs B MAAATY MO MaTEHTHbIM CMOPaM B TEUEHWE TPex MecsLEeB CO
AHSl TIOAyYEHMSI COOTBETCTBYIOWETO PELIEHUS MAM 3aMPOLIEHHbIX Y YKa3aHHOTO $eAepParbHOro
opraHa UCMOAHUTEAbHOI BAACTU KOTMUIA MPOTUBOMOCTABAEHHbIX 3asiBKE MAaTEPUAAOB MPU YCAOBUM, UTO
3asBUTEAb 3aMPOCUA KOMWM 3TUX MATePUAAOB B TEUEHME Mecila CO AHA TIOAYYEHUS UM
COOTBETCTBYIOLIETO PELLEHUs.

2. B neprop paccmoTpenms BospaxeHs NMaAaToi Mo MaTeHTHbIM CMOPaM 3afBUTEAb MOXET
BHECTU B AOKYMEHTbI 3asiBKM U3MEHEHMS, KOTOPbIE AOTYCKAlOTC B COOTBETCTBUM C MyHKTaMu 2 U 3
ctatbu 1497 Hactoswero Kopekca, ecAM Takme M3MEHEHMS! YCTPAHSIOT MPUUMHDI, TOCAYXMBLIME
©AMHCTBEHHbIM OCHOBAaHMEM AAA OTKasa B TOCYAAPCTBEHHOM PermcrpauuyM TOBApPHOTO 3HaKa, M
BHECEHME TaKMX W3MEHEHMWII TMO3BOASIeT TPUHSATb pPelleHe O TOCYAAPCTBEHHOW perncTpaumu

TOBAPHOTO 3HaKa.

Cratbsa 1501. BocctaHOBA€HHWE NpoNyLLEHHbIX CPOKOB, CBA3aHHbIX C MPOBEAEHWEM

3KCMepPTH3bl 3asBKM Ha TOBAPHbIH 3HaK

Cpoxu, npepaycmoTpeHHble nyHkToM 4 ctatbu 1497 n nyHktom 1 ctatbn 1500 HacToswero
Koaekca M nponyujeHHble 3asBUTEAEM, MOTYT OblTb BOCCTAaHOBAEHbl $epepaAbHbIM OPraHOM
MCTIOAHUTEABHOM BAACTM TO MHTEAAEKTYaAbHOM COGCTBEHHOCTU MO XOAATAUCTBY 3asBUTEAS,
NOAAHHOMY B TEUEHME LWECTU MECALLEB CO AHSI UCTEUYEHUS STHUX CPOKOB, MPU YCAOBUU NMOATBEPXKAEHMS
YBOXUTEABHOCTU TPUUMH, TIO KOTOPbIM 3TU CPOKM He BbIAM COBAIOAEHDI, U YTIAATbl COOTBETCTBYIOLLEI
TOWAMHbI. XOAATaCTBO O BOCCTAHOBAEHWM TMPOMYLLEHHOTO CpPOKa TMOAAETC 3asiBUTEAEM B
yKasaHHblii  dpepepaAbHbIi  OpraH  OAHOBPEMEHHO € AOTMOAHMTEAbHbIMM  MaTepuaramM,
3anpoLUeHHbIMU B COOTBETCTBUM C MYHKTOM 4 cTaTbk 1497 HacToswero Koaekca, MAM € XOAQTaUCTBOM
O NMPOAAEHUM CPOKa UX NMPEACTAaBAEHUS AMOGO OAHOBPEMEHHO C MoAayelt BO3paxeHUs B NMaAaTy Mo

NMaTeHTHbIM Copam Ha ocHoBaHuu cTaTbu 1500 HacToswero Koaekca.

Crartbs 1502. OT13bIB 3assBKM Ha TOBapPHbIi 3HAK M BbIA€AE€HHE U3 Hee APYTOM 3asBKM
1. 3asBKa Ha TOBapPHbIM 3HAaK MOXET OblTb OTO3BaHa 3asBUTEAEM Ha AlOOOW CTapuu ee

PaccMOTPEHNA, HO HE TTIO3AHEE AQTbl FOC)’AapCTBeHHOﬂ PErncCTpaLmm TOBAPHOTO 3HakKa.
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2. B nepuop mpoBepeHMs 3KCMepTHM3bl 3asBKM HA TOBAPHbIN 3HAK 3asBUTEAb BMPAaBe AO
MPUHATUS TIO HEM pelleHuss nopaTb B (pepepPaAbHblii OpraH MCMOAHUTEAbHOM BAACTM MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTU Ha TO Xe camMoe 0603HaueHMe BbIAEAEHHYIO 3asiBKY. Takas 3asiBka
AOAXHA COAEPXaTb NMepeyeHb TOBAPOB M3 UMCAA YKa3aHHbIX B MepPBOHAYaAbHOM 3asiBKe Ha AQTy ee
MOAQUM B AQHHbIN peAepaAbHbIi OpraH 1 HEOAHOPOAHBIX C APYTMMM TOBAPaMM U3 COAEPIKABLLETOCS

B I'IepBOHa‘-IaAbHOﬁ 3aABKeE MepeyHa, B OTHOWEHUN KOTOPbIX MEPBOHaYaAbHAA 3aA9BKa OCTAETCA B CUAE.

Cratbsa 1503. Nopspok rocyAapcTBEHHOM perucTpaumu TOBapHOTO 3HaKa

1. Ha ocHoOBaHWM pelueHUs O TOCYAQPCTBEHHON PEerucTpauum TOBAPHOTO 3Haka (MyHKT 2
cTatbu 1499) beaepanbHblii OpraH UCTIOAHUTEABHOMN BAACTU MO UHTEAAEKTYAAbHOM COBCTBEHHOCTU B
TeyeHWe Mecsla CO AHSl TIOAYYEHMSt AOKyMeHTa 06 YynAaTe TOLWAMHbI 3a TOCYAAPCTBEHHYIO
perucTpaumio TOBAPHOTO 3HaKa M 33 Bblpdyy CBMAETEABCTBA Ha HEro  OCyWecTBAsieT
TOCYAQPCTBEHHYIO PErUCTPALMIO TOBAPHOTO 3Haka B [ 0cyAapcTBEHHOM peecTpe TOBapPHbIX 3HAKOB.

B locyaapcTBeHHbI peecTp TOBAapPHbIX 3HAKOB BHOCATCA TOBAPHbIA 3HAaK, CBEAEHMSI O
npaBoobAapaTeAe, paTa NpUMopuUTeTa TOBAPHOTO 3HAKa, NepeyeHb TOBAPOB, AA MHAMBUAYAAU3ALUM
KOTOPbIX 3aPErMCTPUPOBaH TOBAapPHbIM 3HaK, AaTa €ro TOCYAaPCTBEHHOM PerucTpauuu, Apyrue
CBEAEHMS, OTHOCAWMECS K PETUCTPALMM TOBAPHOTO 3HAKa, a TAKKE MOCAEAYIOLME USMEHEHUS STUX
CBEAEHUN.

2. Npu HenpeaCTaBAEHWUM B YCTAHOBAEHHOM MOpPsSiAKE AOKYMEHTA 06 ynAaTe yKasaHHOM B
nyHkTe 1 HacToslel CTaTbM TOLWAMHbI PETrUCTPaLMs TOBAPHOTO 3Haka He OCYLeCTBASETCH, a
COOTBETCTBYIOWAA 3asBKa Ha TOBAPHbIM 3HAK MPU3HAETC OTO3BAHHOM Ha OCHOBAHUM PeLIeHUS

c|>e,A,epa/\bHoro OpraHa MCNOAHUTEABHOM BAACTU MO MHTeAAeKT)/aAbHOf;i CO6CTBEHHOCTU.

Cratbsa 1504. Bbipaya cBMAETEABCTBA Ha TOBaPHbIM 3HAK

1. CBMAETEABCTBO Ha TOBAPHbIA 3HAaK BblpaeTcsi pepepPaAbHbIM OPraHOM UCMIOAHUTEAbHOM
BAACTU MO MHTEAAEKTYaAbHOM COOCTBEHHOCTM B TeYeHWe Mecsila CO AHSl TOCYAQPCTBEHHOM
perncTpauum ToBapHOro 3Haka B [0CyAapPCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opMa CBMAETEALCTBA Ha TOBAPHbIM 3HAK U MepeyeHb YKasblBAa€MbIX B HEM CBeAEHWM
yCTaHaBAMBAIOTCA dpepepParbHbIM OPTaHOM UCTIOAHUTEABHOW BAACTH, OCYLLECTBASIOLMM HOPMAaTUBHO-

MPaBOBOE PEryAUPOBaHUE B Chepe MHTEAAEKTYaAbHON COBCTBEHHOCTU.

Crartbs 1505. BHeceHne usmeHeHui B locypapcTBEeHHDbIN peecTp TOBapHbIX 3HAKOB U B

CBMAETEAbCTBO Ha TOBAPHbIX 3HaK

1. NpaBoobAapaTeAb 06513aH YBEAOMAATb deAepaAbHblii OpraH UCMOAHUTEAbHOM BAACTU MO
MHTEAAEKTYaAbHOM COOCTBEHHOCTU O AKOObIX M3MEHEHMSX, OTHOCAWMXCA K TOCYAQPCTBEHHOM
perucTpaumm TOBApPHOTO 3HaKa, B TOM YUCAE B HAMMEHOBAHMM WMAM UMEHU TPABOOOAIAATEAS, O
COKpaLleHUM NepeyHs TOBAPOB, AAS MHAMBUAYAAMU3ALIMU KOTOPbIX 3aPErnCTPUPOBaH TOBAPHbIN 3HAK,
06 M3MeHeHUM OTAEAbHbIX SIAEMEHTOB TOBAPHOTO 3HaKa, HE MEHSIIOLLEM €ro CyL|eCTBa.

2. B cAyvae ocmapuBaHus NpPeAOCTaBAEHMS MPABOBOI OXPaHbl TOBAPHOMY 3Haky (cTaTbs
1512) 13 rocyAapCcTBEHHOM perncTpaLmm TOBAPHOTO 3Haka, AENCTBYIOLEN B OTHOLEHUU HECKOABKUX

TOBAPOB, MO 3aABAEHUIO I'IpaBOO6AaAaTEAFI MOXEeT 6bITb BblA€A€HA OTAEAbHASA PETUCTPAUNA TaKOTO
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TOBAPHOTO 3HaKa AASl OAHOTO TOBapa MAM YaCTM TOBAPOB M3 YUCAA YKa3aHHbIX B MEPBOHAYAAbHOM
perucTpaumn, HeOAHOPOAHbIX C TOBapamM, MepeyeHb KOTOPbIX OCTaeTCcs B MePBOHAYAAbHOM
pernctpaumn. Takoe 3anBA€HWE MOXET GbiTb TOAAHO MPABOOOAAAATEAEM AO MPUHATUS PELLIEHUS MO
pe3yAbTaTaM PacCMOTPEHMS CNopa O PErucTpaLMm TOBAPHOTO 3HaKa.

3. 3anucn 06 M3MeHeHUsX, OTHOCALLMECS K TOCYAAPCTBEHHOW PETrUcTpaL MM TOBAPHOTO 3HaKa,
BHOCATCS B [ OCYyAQPCTBEHHbIN peecTp TOBAPHbIX 3HAKOB M B CBUAETEAbCTBO Ha TOBAPHbINM 3HAK Npu
YCAOBUM YTNAQTbl COOTBETCTBYIOL|EN MOWAWHbI.

4. ®epepanbHbiii OpraH UCMIOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOW COBGCTBEHHOCTHU MO
COGCTBEHHOW MHULMATUBE MOXET BHOCUTb M3MeHeHMs B [0CyAaPCTBEHHbIN peecTp TOBAPHbIX 3HAKOB
M B CBMAETEABCTBO Ha TOBAPHbIA 3HAK AAS MCTIPABAEHWS OYEBMAHBIX M TEXHMYECKMX OLIMOOK,

NnpeABapUTEABHO YBEAOMUNB 06 3TOM I'IpaBOO6Aa,A,aTe/\FI.

Cratba 1506. [My6Ankaumns ceepeHU 0 TOCyAAPCTBEHHOM perMcTpaLMi TOBAapHOTO

3HaKa

CBepeHus, oTHOCSILMECS K TOCYAQPCTBEHHOM PerncTpaLmi TOBAPHOTO 3Haka U BHECEHHbIE B
['oCcyAQPCTBEHHbIN peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM cO cTaTbei 1503 HacToswero Koaekca,
NyO6AUKYIOTC  peAepPaAbHbIM  OPraHOM  UCMIOAHUTEAbHOM  BAACTM MO MHTEAAEKTYaAbHOM
COBCTBEHHOCTU B O(ULMAABHOM OIOAAETEHE HE3aMEAAUTEAbHO MOCAe PerncTpaluu TOBAPHOTO
3Haka B [ocypapcTBeHHOM peecTpe TOBApHbIX 3HAKOB MAM MOCAe BHeceHusi B [ocyAapcTBEHHbIN

PEeeCTP TOBAPHbLIX 3HAKOB COOTBETCTBYIOLWUX M3MEHEHUMN.

Crartbs 1507. Pernctpauuns ToBapHOTo 3HaKa B MHOCTPaHHbIX FTOCyAapCcTBax U

MeXAYHapoAHas perucTpanusa ToBapHOTo 3HaKa

1. Poccuifckne topuamueckme AMua u  rpaxapaHe Poccuiickoit  Pepepaumn  Brnpase
3aperucTpupoBaTbh TOBAPHbIM 3HAK B MHOCTPAHHbIX TOCYAAPCTBAX WAM  OCYLECTBUTb €ro
MEXAYHAPOAHYIO perucTpaLmio.

2. 3asBKQa Ha MEXAYHapPOAHYIO PerucTpauuio TOBAapHOTO 3HaKa TMoAaeTcs yepes

CI)eAepaAbH bl opraH UCMOAHUTEABHOM BAACTU MO l/IHTeAAeKT)/aAbHOf;i CO6CTBEHHOCTU.

4, OcobeHHOCTHU ﬂpaBOBOﬁ OXpaHbl OGI.U,eMBBeCTHOI'O TOBApPHOro 3HakKa

Cratba 1508. O6uen3BecTHbIN TOBapHbIH 3HAK

1. o 3asBA€HMIO AWML, CYMTAIOLLETO UCMOAb3YEMbIVi UM TOBAPHbINM 3HAK MAM UCTIOAb3yeMOe B
KauecTBe TOBAPHOTO 3Haka obo3HauyeHue obljensBecTHbiM B Poccuiickoit Pepepaunn TOBAPHLIM
3HAaKOM, TOBApPHbI/ 3HaK, OxXpaHsemblii Ha TeppuTopun Poccuiickoint Pepepaun Ha OCHOBAHUU €ro
TOCYAAPCTBEHHOW PEerncTpaLmnn MAM B COOTBETCTBUM C MEXAYHAPOAHbIM AoroBopoM Poccuiickoit
Pepepaunn, AM60 0603HAUYEHME, UCTIOAb3yeMOe B KayeCTBE TOBAPHOTO 3HAKa, HO He MMeloliee
NpPaBoOBOIi OXpaHbl Ha TeppuTopumn Poccuiickont Pepepauuu, no pelleHno pepepParbHOTO OpraHa
UCMIOAHUTEABHOM  BAACTM TO  WMHTEAAEKTYaAbHOM COBGCTBEHHOCTM MOTYT  ObiTb  MPW3HaHbI
obuensBecTHbIM B Poccuiickoit Pepepaunn TOBapHbIM 3HAKOM, €CAU STOT TOBAPHbIM 3HAK MAM 3TO

obo3HayeHWe B pe3yAbTaTe MHTEHCMBHOTO MCMOAb3OBAHMS CTAAM HA YKa3aHHYIO B 3asBA€HWM AQTY
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WKPOKO U3BeCTHbI B Poccuiickoit Pepepalimm cpean COOTBETCTBYIOLMX NOTPEOUTEAEN B OTHOLLEHUM
TOBAPOB 3aBUTEAS.

ToBapHbIi 3HaK M 0603HaYeHUe, UCTIOAb3YeMOe B KayecTBe TOBAPHOTO 3HaKa, He MOTYT 6blTb
NPU3HaHbl OBLEN3BECTHBIMM TOBAPHbIMM 3HAaKaMM, €CAU OHM CTAAM WIMPOKO M3BECTHbI NOCAE AATbl
npuopmuTeETa TOXAECTBEHHOTO MAM CXOAHOTO C HUMM AO CTEMEHM CMelEeHUs TOBAPHOTO 3HakKa
APYTOTO AMLQ, KOTOPbINM MPeAHa3HAUYeH AASl UCTTIOAb3OBaHMS B OTHOLLEHUM OAHOPOAHBIX TOBAPOB.

2. OO6uensBecTHOMy  TOBAPHOMY  3HaKy  TPEAOCTABASETC  MPaBOBas  OXPaHa,
npeAycMOTpeHHas HacToswmuM Koaekcom AAs TOBAPHOTO 3HaKa.

[MpepocTaBA€HME TIPABOBOM  OXpaHbl  OOLLEM3BECTHOMY TOBAPHOMY 3HaKy O3HauyaeT
NPU3HaHUE UCKAIOUMTEABHOTO MPaBa Ha O6LLEeN3BECTHbIM TOBAPHbIM 3HAK.

MpaBoBas oxpaHa o6Lyen3BeCTHOTO TOBAPHOTO 3HaKa AEWCTByeT 6eCCPOYHO.

3. lpaBoBas oxpaHa OOLIEN3BECTHOTO TOBAPHOTO 3HAaKa PACNPOCTPAHAETCSs TaKke Ha
TOBapPbl, HEOAHOPOAHbIE C T€MM, B OTHOLWEHWM KOTOPbIX OH MPWU3HAH OOLLEU3BECTHBIM, €CAM
MCMOAb3OBaHME APYTMM AWMLIOM 3TOTO TOBAPHOTO 3HAaKa B OTHOLUEHMM YKasaHHbIX TOBApOB GyaeT
accouMMpoBaTbCs Y MoTpebuTeseit ¢ 06AIAATEAEM UCKAIOUMTEABHOTO MpPaBa Ha OOLLen3BECTHbIN

TOBaprIl;i 3HaK U MOXET YyLEMUTb 3aKOHHbIE MHTEPECHI TAKOTO O6AaAaTeA$I.

Crartbsa 1509. lNMpepocTaBAeHHe NPaBOBOM OXPaHbl 06LLEH3BECTHOMY TOBAPHOMY

3HaKy

1. MNMpaBoBas oxpaHa NpeAOCTaBASieTCs O6LEeU3BECTHOMY TOBAapPHOMY 3HaKy Ha OCHOBAHWM
pelleHns: GbeAePaAbHOTO OpraHa MCMOAHUTEABHOW BAACTU MO WMHTEAAEKTYAAbHOW COGCTBEHHOCTH,
NPUHATOTO B COOTBETCTBUM € NMyHKTOM 1 cTaTbn 1508 HacToswero Koaekca.

2. ToBapHbl 3HAK, MPU3HAHHbIA OOLEN3BECTHBIM, BHOCUTCA eAepPaAbHbIM OPTaHOM
MCTMIOAHUTEAbHOM BAACTU MO MHTEAAEKTYaAbHOM cOGCTBEHHOCTM B [lepeueHb oOLLeU3BECTHbIX B
Poccuiickoi Pepepaumm ToBapHbix 3HakoB ([Tepeyerb 06Luen3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBMAETEAbCTBO Ha OOLLEM3BECTHbIM TOBAPHbIA 3HAaK BblAAETC deAepPaAbHbIM OPTraHOM
WUCTIOAHUTEAbHOM BAACTU MO UHTEAAEKTYAAbHOW COGCTBEHHOCTU B TeUYEHUE MecsLa CO AHS BHECEHMS
TOBApPHOTro 3Haka B [lepeyeHb 061yen3BECTHBIX TOBAPHbIX 3HAKOB.

®opma CcBUAETEABCTBA HA OBLLEN3BECTHDIV TOBAPHbIM 3HAK U MEpPeYeHb yKasbiBAa€MbIX B STOM
CBUAETEAbCTBE CBEAEHMM YCTAaHAaBAMBAIOTCS (peAepPaAbHbIM OPTraHOM WCTIOAHUTEAbHOM BAACTH,
OCYLLEeCTBASIOWMM  HOPMATMBHO-TIPABOBOE  PeryAupoBaHMe B  chepe  MHTEAAEKTYaAbHOM
COBCTBEHHOCTM.

4. CsepeHus, oOTHOCAWMecCs K OOLWEU3BECTHOMY TOBApPHOMY 3Haky, MybAMKytoTCS
depeparbHbIM  OPTaHOM  UCTIOAHMTEAbHOM BAACTU MO  WMHTEAAEKTYaAbHOM COGCTBEHHOCTM B
opULMAAbHOM OlOAAETEHE HE3AaMEAAUTEAbHO TOCAe MX BHeceHust B [lepeueHb obluen3BeCTHbIX

TOBAPHbIX 3HAKOB.
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5. Oco6eHHOCTH NpaBOBOM OXPaHbl KOAAEKTMBHOTO 3HaKa

Cratbsa 1510. paBo Ha KOAAEKTUBHbIN 3HaK

1. ObbveapuHeHne AML, CO3paHME U AEATEABHOCTb KOTOPOTrO He NpOoTMBOpEeYaT
3aKOHOAATEAbCTBY TOCYAAPCTBa, B KOTOPOM OHO CO3AaHO, BNpaBe 3aperucTpupoBath B Poccuiickoi
Pepepaumnm KOAMEKTUBHDIN 3HAK.

KOAAEKTMBHDBI 3HAK ABAAETCH TOBapHbIM 3HAaKOM, TNpPE€AHA3HAYEHHbIM AAA o60o3HaveHus
TOBApOB, MPOW3BOAMMbBIX WAWU [PEAAUIYEMbIX BXOASWMMM B AAHHOE OGbEAMHEHME AMLAMM U
06AaAQIOLMX € AMHBIMU XaPAKTEPUCTUKAMM MX KaYeCTBA MAU MHBIMW OBLLMMM XapaKTePUCTUKAMM.

KoAAEKTUBHbIM 3HAKOM MOXET MOAb30BaTbCS KAXKAOE U3 BXOASLLMX B O6beAUHEHUE AUL.

2. [NpaBo Ha KOAAEKTUBHbINM 3HAK He MOXET OblTb OTUYYXKAEHO U He MOXeT ObiTb MpeAMETOM
AVLLEH3MOHHOTO AOTOBOPA.

3. Avuo, Bxopsfiee B Ob6beAMHEHME, KOTOPOE 3aPEermCTPUPOBAAO KOAAEKTMBHDBINA 3HAK,

BMpPaB€E NMOAb30BaTbCA CBOMM TOBAPHbIM 3HAKOM HapPAAY C KOAAEKTUBHDIM 3HAKOM.

Crartbs 1511. FlocypapcTBeHHas perucTpauus KOAAEKTMBHOTO 3HaKa

1. K 3asBke Ha perucTpaumio KOAAEKTMBHOTO 3HakKa (3asiBKe Ha KOAAEKTMBHbIA 3HAK),
TOAABAEMOI B peAEPaAbHbIN OPraH UCTIOAHUTEABHOM BAACTU MO MHTEAAEKTYAAbHOW COGCTBEHHOCTH,
NPUAAraeTcst yCTaB KOAMAEKTUBHOTO 3HAKa, KOTOPbI AOAKEH COAEPXKATb:

1)  HaMmeHoBaHMe  OGbBEAWHEHMUS,  YNIOAHOMOYEHHOTO  33aPETrUCTPUPOBATDH

KOAAEKTUBHbIN 3HAK Ha CBOe HauMeHOBaHMWe (MPaBoOBAIAATEAS);

2) nepeyeHb AUL, UMEIOLMX MPABO UCTIOAb3OBAHUS 3TOTO KOAAEKTUBHOTO 3HAKQ;
3) LeAb perncTpayum KOAMEKTUBHOTO 3HaKa;
4) nepeyeHb U eAMHbIE XapPAKTEPUCTUKM KaueCcTBA UAM MHble OBLUME XapaKTEPUCTUKM

TOBApPOB, KOTOPblEe ByAYT 0603HAYATHCS KOAAEKTUBHBIM 3HAKOM;

5) ycAOBUS UCMIOAB3OBaHMS KOAAEKTUBHOTO 3HAKa;
6) NOAOXKeHUs O MIOPSAKE KOHTPOAS 33 UCTIOAb3OBaHUEM KOAAEKTUBHOTO 3HaKa;
7) NoAoXeHUs 06 OTBETCTBEHHOCTH 3a HAaPYLLEHKE YCTaBa KOAMEKTUBHOTO 3HaKa.

2. B TocypapcTBeHHbIN peecTp TOBAPHbIX 3HAKOB U CBUAETEAbCTBO Ha KOAAEKTMBHbIN 3HAK B
AOTIOAHEHME K CBeAEHMAM, mpepycMoTpeHHbiM cTatbamm 1503 u 1504 Hactoswero Kopekca,
BHOCSATCS CBEAEHMS O AULIAX, UMEIOLLMX NPABO UCMOAb30OBAHUS KOAAEKTUBHOTO 3HaKa. DTH CBEAEHMS, A
TaKXe BbIMMCKA M3 YCTaBa KOAAEKTMBHOTO 3HaKa O €AMHbIX XapaKTEPUCTHMKAX KayecTBa M 06 MHbIX
06LLMX XapaKTePUCTUKaX TOBAPOB, B OTHOLIEHUM KOTOPbIX 3TOT 3HAK 3aPerncTPUpPOBaH, My6AMKyeTcs
depAeparbHbIM  OPTaHOM  UCTIOAHUTEAbHOM BAACTM MO  WMHTEAAEKTYaAbHOM COBGCTBEHHOCTU B
odMUMAABHOM BIOAAETEHE.

[paBoobAapaTeAb  YBEAOMASIET  (peAEPaAbHbli  OpPraH  UCTIOAHUTEABHOM  BAACTM  TIO
MHTEAAEKTYaAbHOM COBCTBEHHOCTU 06 U3MEHEHMSIX B YCTaBe KOAAEKTUBHOTO 3HaKa.

3. B cAyyae mcrnoAb3oBaHUS KOAAEKTMBHOTO 3HAaKa Ha TOBapax, HE ODBAAAAIOLMX E€AUHBIMM
XapaKTePUCTUKaMM MX KauyecTBa MAM WHbIMM OBLMMM XapaKTepUCTUKaMK, NpPaBOBas OXpPaHa
KOAAEKTMBHOTO 3HakKa MOXeT GbiTb MpekpalyeHa AOCPOYHO MOAHOCTbIO UAM YACTUYHO HA OCHOBAHMU

peweHna CyAq, MPUHATOTO NO 3a9BAEHULO Ao60oro 3aMHTEPECOBAHHOTO AULA.
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4. KOAAEKTMBHbIM 3HAK M 3aABKa Ha KOAAEKTMBHbIM 3HaK MoryT ObITb npeo6paaoBaHbl
COOTBETCTBEHHO B TOBaprlﬁ 3HaK U B 3adABKY Ha TOBaprIﬁ 3HaK U HaO60pOT. nOpFI,A,OK TaKOTO
npeo6paaoBaHMﬂ YCTaHAaBAUBaETCA (])eAepaAbelM OpraHom UCMOAHUTEAbHON BAACTU,
OCYyLLEeCTBAAIOWNM HOPMATUBHO-TIPaBOBOE PETYAUPOBaHNE B ccl)epe MHTeAAEKT)/aAbHOﬁ

CcOBCTBEHHOCTM.

6. MNpexpauieHne UCKAIOUUTEABHOTO NPaBa Ha TOBapPHbIX 3HaK

Cratbsa 1512. OcHoBaHUA ocnapuMBaHUA U MTPU3HAHUSA HEAEUCTBUTEAbHbBIM

NpeAOCTaBA€HUS MPaBOBOM OXPaHbl TOBAPHOMY 3HaKY

1. OcnapuBaHMe TNPeAOCTaBAEHMS TMPABOBOM OXPaHbl TOBAPHOMY 3HAKy O3HauvaeT
oCnapwvBaH1e PeLLEHNs O TOCYAAPCTBEHHOMN PETUCTPaLMM TOBAPHOTO 3Haka (MyHKT 2 cTatbu 1499) u
OCHOBAHHOTO Ha Hel MPU3HAHUS UCKAIOYMTEABHOTO MPaBa Ha TOBaPHbIM 3HaK (cTaTbu 1477 1 1481).

[Npu3HaHMe HeAeNCTBUTEAbHbIM MNPEAOCTABA€HUS MPABOBOM OXpPaHbl TOBAPHOMY 3HAKY
BAEYET OTMEHY pelueHuss pepepPaAbHOro opraHa UCMOAHUTEAbHOM BAACTU MO UHTEAAEKTYAAbHOM
COBCTBEHHOCTU O PerncTpaLmmi TOBAPHOTO 3HAKA.

2. [pepocTaBAEHKE NPABOBOM OXPaHbl TOBAPHOMY 3HaKYy MOXET ObiTb OCIOPEHO U MPU3HAHO
HEAENCTBUTEABHbIM:

1) MOAHOCTBIO MAM YACTUYHO B TEUYEHUE BCETO CPOKA AEMCTBUS UCKAOUMTEABHOTO
NpaBa Ha TOBAPHbIM 3HAK, €CAM MPABOBAasi OXPaHa GblAa €My NMPEeAOCTaBAE€HA C HapyLlueHUeM
Tpe6oBaHui nyHkToB 1- 5,8 1 9 ctatbn 1483 HacToswero Koaekca;

2) MOAHOCTbIO MAM YACTUYHO B TEUYEHME TISITU AET CO AHS MYOAMKALUM CBEAEHMI O
TOCYAQPCTBEHHOM PETUCTPALMM TOBAPHOTO 3HaKa B opuLMarbHOM GtoareTeHe (cTaTbs 1506),
€CAV MPABOBas OXPaHa GblAa eMy MPEAOCTaBAEHA C HapyLeHUeM TpeboBaHUiA MYHKTOB 6 u 7
ctatbi 1483 HacToawero Koaekca;

3) TMOAHOCTbIO B TeYEHMEe BCETO CPOKA AEMCTBUS MCKAIOUMTEABHOTO MpaBa Ha
TOBapHbIii 3HaK, €CAM MPaBOBas OXpPaHa OblAd eMy MpPeAOCTaBAEHA C  HapylleHuem
TpeboBaHuit ctatbu 1478 HacTosiwero Koaekca;

4) NOAHOCTbIO B TEYEHME BCETO CPOKA AEUCTBUS MPABOBOM OXPaHbl, €CAM MPaBOBas
oXpaHa 6blAa TPEAOCTaBAEHA TOBAPHOMY 3HaKy C 6GOAee TMO3AHWM NMPUOPUTETOM TO
OTHOLUEHUIO K TPWU3HAHHOMY OOLLEU3BECTHbIM 33aPErNCTPUPOBAHHOMY TOBAPHOMY 3HAKY
MHOTO AMLQ, MPaBOBasi OXPaHa KOTOPOTO OCYLECTBASETCS B COOTBETCTBUM C MYHKTOM 3 CTaTbu
1508 HacTosuiero Koaekca;

5) NoAHOCTblO B TeueHue BCETO CPOKa AEMCTBUS MCKAIOUMTEABHOTO MpaBa Ha
TOBApPHbIii 3HAK, €CAM MpPaBOBas OXpPaHa OblAa eMy MPeAOCTaBA€HA Ha MMs areHTa MAM
NPeACTaBUTEAs AWML, KOTOPOE SBASETCS ODBAAAATEAEM 3TOTO UCKAIOYMTEABHOTO MNpaBa B
OAHOM M3 TOCYAQPCTB - YYaCTHMKOB [lapuXCKOM KOHBEHLMM MO OXpaHe MPOMbILAEHHOM
COBCTBEHHOCTH, C HapyLleHWeM TpeboBaHuit AaHHOM KoHBeHLuY;

6) MOAHOCTbIO MAM YaCTMYHO B TEYEHWE BCETO CPOKa AEWCTBUS MPABOBOM OXPaHbl,
€CAM  CBfi3aHHble C TOCYAQPCTBEHHOM perucrtpauueli TOBAapHOTO 3Haka  AENCTBUA
NPaBoO6AAAATEAS TIPU3HAHDI B YCTAHOBAEHHOM TOPSIAKE 3A0YNOTPebAEHUEM MPaBOM AUGO

HeAOBPOCOBECTHOM KOHKYPEHLMENH.

155



3. lNpepocTaBAeHMe NPaBOBOM OXpPaHbl OOLLEN3BECTHOMY TOBAapPHOMY 3HaKy MyTem ero
peructpaumn B Poccuiickont Pepepaumm MOXeT GbiTb OCMOPEHO U MPU3HAHO HEAENCTBUTEAbHBIM
MOAHOCTbIO MAM YAaCTMYHO B TEYEHME BCETO CPOKa AEMCTBMS UCKAIOUMTEABHOTO TpaBa Ha 3TOT
TOBapPHbI 3HaK, €CAM TPaBOBass OXpaHa OblAa eMy MpPeAOCTaBAeHa C HapyleHuem TpeboBaHMif

nyHkTa 1 ctatbn 1508 HacToswero Kopekca.

Crartbs 1513. Nopsaaok ocnapuBaHusA U NPU3HaHUSA HEAENHCTBUTEAbHbIM

NpeAOCTaBA€HMUS NPABOBOH OXPaHbl TOBAPHOMY 3HaKy

1. lNpepocTaBAeHne NpPaBOBOM OXpPaHbl TOBAPHOMY 3HAKy MOXET ObiTb OCMOPEHO Mo
OCHOBaHMSM U B CPOKM, KOTOpble npepycMoTpeHbl ctatbeit 1512 HacTtoswero Koapekca, nytem
MoAauM BO3PaXKeHUsi MPOTMB TAKOTO MPEAOCTAaBA€HMS B MaAaTy MO TATEHTHbIM CMOpPaM WAM
deaepanbHbIi OpraH UCMOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COGCTBEHHOCTM.

2. BospaxeHuss nNpoTMB NpepOCTaBAEHMSI TMPABOBOM OXPaHbl TOBAPHOMY 3HaKy Mo
OCHOBAHMSAM, MPEAYCMOTPEHHbIM MOAMYHKTaMK 1-4 nyHkTa 2 1 nyHkTom 3 ctatbu 1512 HacToswero
Koaekca, MOTyT 6bITb MOAAHbI B MAAATY MO MaTEHTHbIM CMOPAM 3aMHTEPECOBAHHbIM AULLOM.

3. BospaxeHue nNPOTUB TNPEAOCTABAEHMSI TMPABOBOM OXPaHbl TOBAPHOMY 3HAKy TO
OCHOBaHMIO, NPEAYCMOTPEHHOMY MOANYHKTOM 5 nyHkTa 2 ctatbu 1512 HacToswero Koaekca, moxeT
6bITb MOAQHO B MAAaTy MO MATEHTHbIM CMOPaM 3aMHTEPECOBaHHbIM OBAAAATEAEM UCKAIOUMTEABHOTO
npaBa Ha TOBAPHbIM 3HaK B OAHOM U3 TOCYAQPCTB - YHaCTHUKOB [1apuKcKol KOHBEHLMM MO OXpaHe
NPOMbILIAEHHOM CO6CTBEHHOCTM.

Bo3spaxeHue npoTHB npeAoCTaBAEHUs NPABOBOM OXpPaHbl TOBAPHOMY 3HaKy MO OCHOBaHMIO,
NPeAyCMOTPEHHOMY MNoANyHKTOM 6 nyHkTa 2 ctatbu 1512 Hactoswero Koaekca, nopaetcs
3aMHTEPEeCOBaHHbIM AULIOM B peAepaAbHbiii OpraH MCMOAHUTEAbHOM BAACTM MO MHTEAAEKTYaAbHOM
COBCTBEHHOCTH.

4. Pewenns d¢epeparbHOrO oOpraHa MCMOAHUTEABHOM BAACTU TO  MUHTEAAEKTYaAbHOM
COBCTBEHHOCTM O MPU3HAHWM HEAEWCTBUTEAbHbIM MPEAOCTABAEHUS MPABOBOM OXpPaHbl TOBAPHOMY
3HaKy MAM 06 OTKase B TAKOM MPU3HAHUM BCTYMAIOT B CUAY B COOTBETCTBUM C MPaBUAaMM cTaTbu 1248
HacTosero Koaekca 1 MOTYT 6biTb OCTIOPEHbI B CYA€.

5. B cAyvyae npwu3HaHMS NpPeAOCTaBA€HMsS TPABOBOM OXpPaHbl TOBAPHOMY  3HaKy
HEeAEWCTBUTEAbHbIM TIOAHOCTbIO CBUMAETEABCTBO Ha TOBAPHbIM 3HAK M 3anucb B [0oCyAapCTBEHHOM
peecTpe TOBAPHbIX 3HAKOB aHHYAUPYIOTCS.

B cAyvae npwusHaHMs NpeAOCTaBAEHMS TMPABOBOM OXPaHbl TOBAPHOMY 3HAKYy YacTM4HO
HeAEMCTBUTEAbHbBIM  BbIAQETCS  HOBOE  CBMAETEAbBCTBO HA TOBAPHbIM  3HAK M BHOCATCH
COOTBETCTBYIOLME U3MEHEHUS B [ OCYAQPCTBEHHbIN PEeCcTP TOBAPHbIX 3HAKOB.

6. AVLeH3MOHHble AOTOBOPbLI, 3aKAIOUEHHble AO TIPUHATUS pPeleHus O TMPU3HAHWUM
HEeAENCTBUTEAbHbIM TMPEAOCTAaBAEHUS TPABOBOM OXpPaHbl TOBAPHOMY 3HAKy, COXPaHSIOT CBOe

AeﬂCTBMe B TOM mepe, B KaKOW OHU 6bIAM UCMTIOAHEHDI K MOMEHTY NPUHATUA PELUEHUS.

Crartbsa 1514. lNpekpallyeHme NpaBoBoi 0OXpaHbl TOBAPHOTO 3HaKa
1. [NpaBoBas oxpaHa TOBAPHOTO 3HaKa NpeKpallaeTcs:

1) B CBA3U C UCTEHEHNEM CPOKa AENCTBUS UCKAIOYUTEABHOTO NnpaBa Ha TOBaprlVI 3HaKk;

156



2) Ha OCHOBaHWM MPUHATOTO B COOTBETCTBMM C MyHKTOM 3 cTatbu 1511 HacToswero
Kopekca pelueHus cypa O AOCPOYHOM TMpekpalleHWH TMPABOBOM OXPaHbl KOAAEKTUBHOTO
3HaKa B CBSI3W C WCTIOAb3OBaHMEM STOTO 3HAaKa Ha TOBApaX, He OBAIAAIOWMX EAUHBIMM
XapaKTEPUCTUKAMU UX KaUeCTBA UAW MHBIMU OBLMMU XapPaKTEPUCTUKAMY;

3) Ha OCHOBaHWMU MPUHATOTO B COOTBETCTBUM CO cTaTbel 1486 HacToswero Koaekca
peleHus o AOCPOYHOM MpekpalleHU MPaABOBOM OXpPaHbl TOBAPHOTO 3HaKa B CBSI3U C €ro
HEUCTIOAb3OBaHUEM,;

4) Ha oOCHOBaHMM pelleHus beAEPaAbHOTO OpraHa MCMOAHUTEABHOM BAACTU MO
MHTEAAEKTYaAbHOM COBCTBEHHOCTM O AOCPOYHOM TPeKpPaleHUU MPaBOBOWM  OXpPaHbl
TOBApHOrO 3Haka B CAy4Yae MNpekpalieHUs IOPUAMYECKOTO AMLA - MPABOOGAAAATEAS MAM
npekpaLeHns NPeANPUHUMATEAbCKON AESTEABHOCTU MHAMBUAYAABHOTO NPEATNPUHUMATEAS -
NpPaBOOOAIAATEAS;

5) B cAyyae oTKasa NpaBoOBGAAAATEAS OT NMPaBa Ha TOBAPHbIM 3HAK;

6) Ha OCHOBAHMM TIPUHATOTO TIO 3aSBAEHWIO 3aMHTEPECOBAHHOTO AMLA PelueHUs
PeAepParbHOTO OpraHa MCMOAHUTEABHOM BAACTM MO MHTEAAEKTYAAbHOM COBGCTBEHHOCTU O
AOCPOYHOM NPEKpPALLEHUM MPABOBOI OXPaHbl TOBAPHOTO 3HAaKa B CAyyae ero npespalieHus B
obo3HayeHue, Boluepllee BO Bceoblyee YrnoTpebAeHMe Kak oOOO3HaueHue TOBapOB
ONpeAEAeHHOTO BUAQ.

2. lNpaBoBas oxpaHa O6LIEN3BECTHOrO TOBAPHOIO 3HaKa MPEKPALAeTCs MO OCHOBAHUAM,
NPeAYCMOTPEHHbIM TMOANYHKTaMM 3-6 myHkTa 1 HacToslel cTaTbW, a TakKe MO PeLeHUo
deAepParbHOTO OpraHa MCMOAHUTEAbHOM BAACTM MO MHTEAAEKTYaAbHOM COGCTBEHHOCTU B CAyvae
yTpaTbl 06Len3BECTHbIM TOBAPHBIM 3HAKOM MPU3HAKOB, YCTAHOBAEHHbIX ab3aLeM nepBbiM MyHKTa 1
ctatbm 1508 HacTosuero Koaekca.

3. MNpu nepexope UCKAIOUMTEABHOTO TPaBa Ha TOBAPHbIN 3HAK 6e3 3aKAOUEHUs AOTOBOPA C
npaBoobAaapsaTerem (ctatbs 1241) npaBoBas OxpaHa TOBAPHOTO 3HAaKa MOXET GbiTb MpeKpalyeHa no
PeLleHNIO CyAd MO MCKY 3aMHTEPECOBAHHOTO AMLLA, €CAM ByAeT AOKa3aHO, YTO TakoW Mepexop
BBOAMT NoTpebuteaei B 3abAyXAEHUE OTHOCUTEABHO TOBAPA UAM €TO U3TOTOBUTEAS.

4. [lpekpalweHue mNpPaBOBOM OXpPaHbl TOBAPHOrO 3Haka O3HAyaeT npekpaljeHue

UCKAIOYUTEADBHOTO MpaBa Ha 3TOT TOBaprIlji 3Hak.

7. 3awuTa npaBa Ha TOBapHbIX 3HaK

Cratbs 1515. OTBeTCcTBEHHOCTb 32 He3aKOHHOE UCMOAb30BaHUe TOBAPHOTO 3HaKa

1. ToBapbl, 3TUKETKH, YNaKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO Pa3MelLeHbl TOBAPHbIM 3HaK
MAM CXOAHOE C HUM AO CTETIEHM CMeLLeHUst 0603HaUEHUe, SBASIOTCS KOHTPAPAKTHBIMM.

2. lNpaBoob6rapaTeAb BrpaBe TpeboBaTb M3bATUS U3 OBGOPOTA U YHWUUTOXEHUs 3a CyeT
HapywWwuTeAss KOHTPadaKTHbIX TOBAPOB, 3TUKETOK, YMAKOBOK TOBAPOB, Ha KOTOPbIX pPa3MelyeHbl
He3aKOHHO UCMOAb3YEeMblii TOBAPHbIN 3HAK MAM CXOAHOE C HUM AO CTEMeHU CMelleHKs obo3HauYeHue.
B Tex cAyuasx, korpaa BBepeHMe Takux TOBAPOB B 060POT HEOOXOAMMO B O6LLECTBEHHbIX MHTEpPecaX,
NpaBoob6AaAaTEAb BripaBe TPeboBaTb YAAAEHMS 33 CYET HAPYWMTEAs C KOHTPadaKTHbIX TOBAPOB,
5TUKETOK, YNaKOBOK TOBAPOB HE3AKOHHO MCMOAb3YEMOTO TOBAPHOTO 3Haka MAM CXOAHOTO C HUM AO

CcTeneHu cMelleHns 0603HaueHus.
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3. Ao, HapyluMBILEee UCKAIOUMTEAbHOE MPABO Ha TOBAPHbIM 3HAK MPU BbIMOAHEHWUU PAGOT
MAM OKa3aHUM YCAYT, O6S3aHO YAQAUTb TOBAPHbIN 3HAK UAU CXOAHOE C HUM AO CTENeHU CMeLleHMs
o6o3HayeHMe C MaTepPUaAOB, KOTOPbIMU COTPOBOXAAETCS BbINTOAHEHME TakMX PAbOT UAM OKasaHue
YCAYT, B TOM YUCAE C AOKYMEHTALMM, PEKAAMbI, BbIBECOK.
4. lNpaBoobrapaTeAb BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HApPYLWMUTEAS BMECTO
BO3MeLLEHMS YObITKOB BbINAATbI KOMMEHCALUM:
1) B pasMepe OT AeCATM TbiCSY AO MSTU MWUAAMOHOB PYOAEH, OMpepeAsieMOM To
YCMOTPEHUIO CYyAa UCXOAS U3 XapaKTepa HapyLIeHUS;
2) B ABYKPATHOM pa3Mepe CTOMMOCTM TOBAPOB, Ha KOTOPbIX HE3AKOHHO pPasMelleH
TOBApPHbIi 3HaK, MAM B ABYKPATHOM pasmepe CTOMMOCTM MpPaBa UCTMOAb30OBaHMS TOBAPHOTO
3HaKa, ONpPeAeAseMON UCXOAS M3 LieHbl, KOTOPas NMPW CPaBHUMbIX OGCTOSTEAbCTBAX OObIYHO
B3MMaeTcs 3a NPaBOMePHOE UCTIOAb3OBaHME TOBAPHOTO 3HaKa.
5. Avuo, npousBoasilee NPeAYNPEAUTEABHYIO MAPKMPOBKY MO OTHOWEHUIO K He
3apeructpupoBaHHomy B Poccuiickort Pepepaunn TOBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B

nopsipke, NpeAyCMOTPEHHOM 3akoHoAaTeAbcTBOM Poccuiickoit Depepaumn.
§3. I'IpaBo Ha HAUME€HOBaHUE MeCTa TIPOUCXOIXKAEHUA TOBapa

1. OcHOBHbIE MOAOXKEHMUS

Crartbs 1516. HaumeHoBaHHe MecTa MPOUCXOXKAEHUSA TOBapa

1. HameHoBaHMeM MeCTa MPOMUCXOXAEHMS TOBapa, KOTOPOMY MPEAOCTaBASETCS NPaBOBas
OXpaHa, fABASETC O6O3HaueHue, NMpeacTaBAsiiollee CO6Oi AMGO copepxalliee COBPeMeHHOEe MAM
ncropuyeckoe, opuLMaAbHOE UAM HeodULMaAbHOE, TIOAHOE MAM COKpPalleHHOe HaMMeHOBaHMue
CTPaHbl, FOPOACKOTO UAU CEAbCKOTO MOCEAEHUS, MECTHOCTU UAM APYTOTO reorpaduyeckoro obbekTa,
a Takke 0603HayeHKe, NPOU3BOAHOE OT TAaKOTO HAMMEHOBAHMS U CTaBlUee U3BECTHbIM B pPe3yAbTaTe
€TO UCTIOAb30BaHUS B OTHOWEHWMM TOBaPa, OCOOble CBOMCTBA KOTOPOTO UCKAIOYUTEABHO MAM TAABHbIM
006pa3’oM OMPEeAEASIOTCS XapPaKTEPHbIMU AAS AQHHOTO Teorpaduyeckoro obbekTa MPUPOAHBIMU
YCAOBUSIMU U (MAM) AOACKMMM dakTopamu. Ha ucnoab3oBaHMe 3TOro HaMMEHOBaHMS MOXET 6biTb
NPU3HAHO UCKAIOUMTEAbHOE NpaBo (cTaTbu 1229 1 1519) npousBoauTeAeit Takoro ToBapa.

[MoAoxkeHMs HacToAWEro MyHKTa COOTBETCTBEHHO TMPUMEHSIOTCA K 0603HaueHuio, KoTopoe
MO3BOASIET MAEHTUPUUMPOBATb TOBap KakK MPOUCXOAAWMI C TEPPUTOPUM  OMPEAEAEHHOTO
reorpadpuueckoro obbekTa u, XoTs He COAEPXUT HaUMEHOBAHMS 3TOTO OODBEKT], CTAAO U3BECTHbLIM B
pe3yAbTaTe WCMOAb3OBaHUS AAHHOTO OOGO3HAYeHMs B OTHOWEHUM TOBapa, OCOOble CBOMCTBA
KOTOPOTO OTBeYaloT TPe6OoBaHMAM, yka3aHHbIM B ab3aLie NepBOM HACTOALLETO MyHKTA.

2. He npusHaeTcs HaMMEHOBaHWMEM MeCTa MPOMUCXOXAEHMS ToBapa ObO3HauyeHue, XOTs U
npeacTaBAfiiollee COGOM UAM  CopepiKallee HaMMeHOBaHWe Treorpaduyeckoro obbekTa, HO
Bolealwee B Poccuiickoit Pepepaunn Bo Bceobliee ynoTpebaeHue Kak o6O3HaueHMe ToBapa

OTIPEAEAEHHOTO BMAQ, HE CBA3aHHOE C MECTOM €TO NMPON3BOACTBA.
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Crartbs 1517. AelcTBME UCKAIOUUTEABHOTO NMPaBa UCMOAb30BaHUS HAUMEHOBaHUSA

MecTa NPOoUCXOXAEeHHUA ToBapa Ha TeppuTopun Poccuiickoit Pepepaumm

1. Ha Tepputopun Poccuiickont Depepaumn AENUCTBYeT UCKAIOUMTEABHOE TMPABO
MCTMOAb30BaHMS HAUMEHOBAHUSA MeCTa MPOUCXOXAEHNS TOBaPa, 3aPerncTpupoBaHHoe GepeparbHbIM
OPraHOM UCTIOAHUTEAbHOM BAACTH MO UHTEAAEKTYAAbHOW COBCTBEHHOCTH, @ TAKXKE B APYTHX CAYYasX,
NPeAYCMOTPEHHbIX MEXAYHAPOAHBIM pAoToBOpPOM Poccuiickoit Depepaumm.

2. [ocypapcTBEHHAs perucTpauus B kayecTBe HaMMEHOBaHUS MecTa MPOUCXOXAEHMS TOBapa
HaMMEHOBAHMS Teorpaduueckoro obbekTa, KOTOPbI HAXOAMTCS B MHOCTPAHHOM TOCYAAPCTBE,
AOTIYCKaeTCsl, €CAU HaMMeHOBaHMWe 3TOro obbekTa OXPaHSeTCs B KauecTBe TaKOTO HAMMEHOBAHMS B
CTpaHe mnpoucxoxaeHuss ToBapa. O6AapaTeAEM  UCKAIOYUTEABHOTO MpaBa  MCTIOAb3OBaHMS
HaMMEHOBAHMS YKa3aHHOTO MeCTa TMPOUCXOXAEHUSI TOBapa MOXeT ObiTb TOAbKO AMLO, MPaBoO

KOTOPOTO Ha UCTTOAb3OBaHNE TAKOTO HAMMEHOBAHUSA OXPaHAETCA B CTPAHE NMPOUCXOXAEHUA TOBaPa.

Crartbs 1518. FlocypapcTBeHHas perucTpanmus HAaMMEHOBAHUSA MeCTa TPOUCXOXKAEHMUS

TOoBapa

1. HanmeHoBaHMe MecTa TPOMUCXOXAEHMSI ToBapa MPM3HAETCH U OXPAHSETCs B CUAY
TOCYAAPCTBEHHOW PerncTpaLmmi Takoro HauMeHOBaHMSI.

HanmeHoBaHWe MecTa MPOUCXOXKAEHUS TOBApPa MOXET OblTb 3aPErMCTPUPOBAHO OAHUM UAM
HECKOAbKMMM FPaxAaHaMU AUGO IOPUANYECKMMU AULLAMM.

2. AMuaM™m, 33perncTpMpoBaBLWIMM HaMMEHOBaHUME MecCTa TPOUCXOXAEHUS  TOBAP],
NPEeAOCTABASIETCH UCKAIOYUTEABHOE MPABO UCTMOAb30OBAHMS 3TOTO HaMMEHOBAHMS, YAOCTOBEpPSEeMOe
CBUMAETEAbCTBOM, MPU YCAOBUM, YTO MPOU3BOAUMDBINM STUMU AMLLAMM TOBAP OTBeYaeT TPebOoBaHUAM
nynkTa 1 ctatbn 1516 HacToswero Kopekca.

MckatounTeAbHOE MPaBO MCMOAb30OBaHMS HAaUMEHOBAHMSI MECTa MPOUCXOXAEHUS TOBapa B
OTHOLLEHUM TOTO XE€ HAUMEHOBAHMS MOXET OblTb MPEAOCTABAEHO AOOGOMY AMLY, KOTOpoe B
TPaHULAxX TOTO Xe reorpapuyeckoro obbekTa NMPOU3BOAUT TOBAP, OOAAAAIOLLMUIT TEMU e OCOObIMU

CBOMCTBAMMU.

2. UcnoAb3oBaHKe HAaMMEHOBaHUSA MecCTa MPOUCXOXXAEHUSA TOBapa

Cratba 1519. UckAarounTeAbHOE MPaBO Ha HAMMEHOBaHME MeCTa NMPOUCXOXKAEHUS

TOoBapa

1. MNpaBoobAapaTeAld MPUHAAAEXUT UCKAIOUUTEABHOE TIPABO MCMOAb30OBaHUS HAMMEHOBAHMS
MeCTa MPOUCXOXAEHUS TOBApa B COOTBETCTBUM O cTaTbelt 1229 HacTtosero Kopekca Atobbim He
NMPOTUBOPEYALMM  3aKOHY CMOCO6OM  (MCKAIOUUTEAbHOE TPaBO Ha HAaMMEHOBaHME MecTa
NPOUCXOXAEHUS TOBAPA), B TOM YMCAE CMIOCO6aMM, YKa3aHHbIMM B TTYHKTE 2 HacTosLLel CTaTbu.

2. MlcnoAb3oBaHMEM HaMMEHOBaHMS MeCTa MPOUCXOXAEHMUS TOBapa CUMTAeTCs pasMelleHne
5TOrO HAMMEHOBAHMS, B YAaCTHOCTU:

1) Ha ToBapax, 3TMKeTKaX, yNaKkoBKaxX TOBAPOB, KOTOPbIE MPOU3BOAATCS, PEAAAralOTCS
K MpoAaxe, NPOAIIOTCH, AEMOHCTPUPYIOTCS Ha BbICTAaBKAX M APMApPKax MAM MHbIM OBPa3oM
BBOASTCS B TPAXAAHCKMIT 060pOT Ha TeppuTopun Poccuiickoint Pepepaumn, AMbo xpaHsTcs

UAU IEPEBO3ATCA C 3TOM LUEADbIO, AM60 BBO3ATCA Ha TEPPUTOPUIO Poccuiickoi CDe,A,ean,MM,'
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2) Ha 6AaHKax, cYeTax, MHOW AOKYMEHTALMM M B TEYATHbIX M3AAHMSAX, CBA3AHHbBIX C

BBEAEHMEM TOBAPOB B IPaXXAAHCKMI 060POT;

3) B MPEAAOXEHUAX O MPOAAXKE TOBAPOB, a TakKe B OOBSBAEHMSX, Ha BbiBECKAX U B
peKAame;

4) B ceTn "MHTepHeT", B TOM YMCAE B AOMEHHOM MMEHM U TPU APYTMX Criocobax
appecauum.

3. He aonyckaeTcs WMCMOAb30OBaHWE  33aPETUCTPUPOBAHHOTO  HAUMEHOBAaHUS  MecTa
MPOUCXOXKAEHMS TOBaPa AMLLAMM, HE UMEIOLLMMU COOTBETCTBYIOLLETO CBUAETEABCTBA, AAXKE ECAU TIPU
5TOM YKa3blBAeTCs MOAAMHHOE MECTO MPOUCXOXKAEHUS TOBAPa UAM HAMMEHOBAHUE UCTIOAb3YETCs B
nepeBoAe AM60 B COYETAHUM C TaKUMM CAOBaMM, Kak "poa”, "tun", "umutauus” u Tomy nopo6HbIMK, a
TaKXe WCMOAb3OBaHUE CXOAHOTO O6O3HAYeHUsl AAS  AKOObIX TOBApPOB, CMOCOGHOTO BBECTU
noTpebuteseit B 3abAYyKAEHUE OTHOCMTEABHO MeCTa MPOUCXOXAEHUS U OCOBbIX CBOWMCTB TOBapa
(He3aKOHHOE MCMOAb30BaHWE HAMMEHOBAHMS MECTA TPOUCXOXKAEHMS TOBAPA).

ToBapbl, 3TUKETKHM, YAKOBKM TOBAPOB, Ha KOTOPbIX HE3AKOHHO UCTOAb30BaHbl HAMMEHOBAHMS
MECT NMPOUCXOXAEHUS TOBAPOB UAW CXOAHBIE C HUMU AO CTEMEHM CMeLUeHUs 0603HaUYeHUs, ABASIOTCS
KOHTpPadaKTHbIMU.

4. PacnopsbkeHue MUCKAIOUMTEAbHBIM TMPABOM Ha HaMMEHOBaHUE MECTa TPOUCXOXAEHMS
TOBapa, B TOM UMCAE TyTEM €O OTYYXXKAEHUS WAU TIPEAOCTABAEHWSI APYTOMY AMLY MNpaBa

UCTIOAb30OBaHUA 3TOTO HAMMEHOBAHUSA, HE AOTTYCKaeTCA.

CraTtbsa 1520. 3Hak oxpaHbl HAUMEHOBaHUS MeCTa MPOUCXOXAEHHUs ToBapa

O6AapaTeAb CBUAETEABCTBA OO MCKAIOYMTEABHOM TpaBe Ha HaMMeHOBaHME MecTa
MPOUCXOXAEHUS TOBAPa AASl OTIOBELLEHMS O CBOEM UCKAIOUMTEABHOM NPABEe MOXET NOMELLATb PSAOM
C HAaMMEHOBAHMEM MecCTa MPOUCXOXAEHMS TOBAPA 3HAK OXPaHbl B BUAE CAOBECHOTO O6O3HAYEHWs!
"3aperucTpMpoBaHHOE HaMMEHOBAHUE MECTa TMPOUCXOXKAEHMS TOBapa" MAM "3aperncTpupoBaHHOE
HMIT", ykasbiBatowuit Ha TO, YTO MpPUMEHseMOe ObO3HAYEHWe SBASETCS HaMMeHOBaHUMEM MecTa

NPOUCXOXKAEHMS TOBApPa, 3aperucTprpoBaHHbiM B Poccuiickoit Oepepauum.

Crartbs 1521. AeiicTBHe NpaBoBOM OXpaHbl HAMMEHOBaAHUSA MeCTa MPOUCXOXAEHHSA

ToBapa

1. HaumeHoBaHMe MecTa NPOUCXOXAEHUS TOBapa OXPaHAeTCd B TeYeHWe BCEero BpemeHM
CYLL,eCTBOBaHMS BO3MOXHOCTHU NMPOU3BOAUTb TOBAP, OCOObIE CBOMCTBA KOTOPOTO UCKAIOYUTEABHO UAM
TAQBHbIM OOPAa3’OM OMPEAEASIOTCS  XapakKTEPHbIMU  AASl  COOTBETCTBYIOLWEro reorpaduyeckoro
06bekTa MPUPOAHBIMU YCAOBUAMU U (MAM) ATOACKMMM dakTopamu (cTaTbs 1516).

2. Cpok AeWCTBUS CBMAETEABCTBA OO MCKAIOYMTEABHOM TpPaBe Ha HaMMEHOBaHMe MecTa
MPOUCXOXAEHUSA TOBapa M TOPAAOK MPOAAEHUS 3TOTO CpPoKa onpepeAstoTca craTbent 1531

HacToduero Koaekca.
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3.locypapcTBeHHas perucTpalus HaMMEHOBaHUS MeCTa MPOUCXOXKAEHUs TOBapa
U NpeAOCTaBA€HUE UCKAIOUUTEAbHOTO NpaBa

Ha HaUME@HOBaHHWE MeCTa MPOUCXOXKAEHUS TOBapa

Cratbsa 1522. 3asaBka Ha HaMMeHOBaHWe MeCTa MPOUCXOXKAEHUSA TOBapa

1. 3anBKa Ha TOCYAQPCTBEHHYIO PETUCTPALMIO HAMMEHOBAHMS MECTA MPOUCXOXKAEHUS TOBapa
M Ha MPEAOCTAaBAEHME MCKAIOUYMTEABHOTO MPaBa Ha Takoe HAMMEHOBaHME, a TaKKe 3asBKa Ha
NPEeAOCTaBAEHUE MCKAOUYUTEABHOTO TPaBa Ha PaHee 3aperucTPUPOBAHHOE HaMMEHOBaHWE MecTa
MPOUCXOXAEHUS ToBapa (3asiBka Ha HaMMEHOBAHWE MecCTa MPOUCXOXAEHUS TOBapa) MOAAETCS B
peAepaAbHbIit OpPTaH UCMIOAHUTEABHOM BAACTH MO MHTEAAEKTYaAbHOM COBCTBEHHOCTH.

2. 3a%BKa Ha HaMMEHOBaHME MeCTa MPOUCXOXKAEHUA TOBAPA AOAKHA OTHOCUTBCSH K OAHOMY
HaMMeHOBaHMIO MeCTa MPOUCXOXKAEHUS TOBaPA.

3. 3asBKa Ha HAMMEHOBaHWe MeCTa MPOUCXOXKAEHUS TOBAPa AOAXKHA COAEPXKATb:

1) 3asBAeHME O TOCYAQPCTBEHHOW  pPerucTpauuu  HAaMMEHOBaHMS  MecTa
MPOUCXOXKAEHUS TOBapa M O TMPEAOCTaBAEHMM WCKAIOYUTEABHOTO TMpaBa Ha TakKoe
HaMMEHOBAHME MAM TOAbBKO O TPEAOCTaBAEHMM WCKAIOUMTEABHOTO TpaBa Ha paHee
3apPErUCTPUPOBAHHOE HAMMEHOBaHKE MECTa NMPOUCXOXKAEHMS TOBApPa C YKasaHUEM 3asiBUTEAS,
a TaKXKe ero MecTa XUTEAbCTBA AU MECTA HAXOXAEHMUS;

2) 3asiBAieMoe 0603HaueHue;

3) ykasaHue TOBapa, B OTHOLIEHUM KOTOPOTO WCMPALLMBAIOTCSA TFOCYAAPCTBEHHAS
perucTpaumsi HaMMeHOBaHMS MecCTa  TPOMCXOXAEHMS ToBapa M TMPeAOCTaBAEHUe
MCKAIOYMTEABHOTO TpPaBa HAa Takoe HAMMEHOBAHME WAM TOABKO TMPEAOCTaBAEHME
MCKAIOUMTEABHOTO TIpaBa Ha paHee  3aperncTPUPOBAHHOE  HaMMEHOBaHMe — MecTa
MPOUCXOXKAEHUS TOBAPA;

4)  ykasaHue MecTa  npoMcxoxaeHus — (MPou3BOACTBA) ToBapa  (TpaHuL
reorpaduyeckoro obbekTa), MPUPOAHbIE YCAOBMS U (MAM) AOACKME HAKTOPbI KOTOPOTO
MCKAIOUUTEABHO MAM TAABHbIM O6PA30OM OMPEAEASIOT WAM MOTYT OTPEAEAsiTb 0cobble
CBOVCTBA TOBaPa;

5) onucaHue ocobblx CBOMCTB TOBapa.

4. 3asiBKa Ha HaMMeHOBaHWe MeCTa MPOUCXOXAEHUS TOBapPa MOAMUCHIBAETCS 3afBUTEAEM, A B
CAyy4ae MOAAUM 3asiBKM YePe3 MATEHTHOTO NMOBEPEHHOTO UAU MHOTO MIPEACTABUTEAS - 3aIBUTEAEM UAM
€ro NPeACTaBUTEAEM, MOAAIOLMM 3asiBKY.

5. Ecan reorpadmuyeckuit O6BEKT, HAaMMEHOBAHWME KOTOPOTO 3asBASIETCS B KauecTBe
HaMMeHOBaHMs MeCTa MPOUCXOXKAEHHUS TOBAPa, HAXOAUTCS Ha TeppuTopun Poccuiickoit Pepepaumu,
K 3asBKe MPUAAraeTcs 3akAloueHue yrnoaHomoueHHoro [lpaButeabctBom Poccuiickon Pepepaumu
OpraHa o TOM, YTO B TPaHMLAX AQHHOTO reorpaduyeckoro obbekTa 3asiBUTEAb MPOU3BOAMT TOBAP,
ocobble CBOMCTBA KOTOPOTO MCKAIOUMTEABHO UAM TAABHBIM OBPA3OM OTPEAEASIOTCS XapaKTEPHbIMMU
AASl AQHHOTO Teorpaduyeckoro 06bekTa MPUPOAHBIMU YCAOBUSMM U (MAM) AIOACKMMM BAKTOPaMMK.

K 3asiBke Ha NpeAOCTaBAEHME MCKAIOUYMTEABHOTO MPaBa Ha pPaHee 3aperncTpUpOBaHHOE
HaMMeHOBaHWE MecTa TPOUCXOXAEHUS TOBApPa, Haxoasllerocs Ha TeppuTopun Poccuitckoit

CDe,A,epau,MM, NPUAATAE€TCA 3aKAIOYEHNE KOMTIETEHTHOTO OpPraHa, ONPEAEAAEMOTO B TIOPAAKE,
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ycTaHoBAeHHOM [lpaBuTeabctBom Poccuiickoit Pepepaumu, o TOM, YTO B TPaHMLAX AAHHOTO
reorpadpuyeckoro obbekTa 3asBUTEAb TPOU3BOAMT TOBAp, OBAAAAIOLMIT OCOBbIMM CBOWMCTBAMMU,
yKasaHHbiMM B [OCYAAPCTBEHHOM peecTpe HAaMMEHOBAHUIt MeCT MPOUCXOXAEHUS TOBAPOB
Poccuiickoit Pepepaunn (FocyaapcTBeHHbIN peecTp HauMeHoBaHui) (cTaTbs 1529).

Ecav  reorpaduueckuit 06beKT, HaMMEHOBaHWE KOTOPOTO 3asiBASIETCS B KauyecTBe
HaMMEHOBAHWS MeCTa NMPOUCXOXAEHUS TOBAP], HAXOAMTCA 3a MpeaeAamu Poccuiickoit Pepepauuy, k
3as1BKe TPUAAraeTcs AOKYMEHT, TIOATBEPXAJIOWMI NPABO 3asBUTEAS HA 3asBAEHHOE HaMMEHOBaHUe
MeCTa MPOUCXOXKAEHMUS TOBapa B CTPaHe MPOUCXOXAEHMS TOBapa.

K 3a4BKe TaKXe I'Ipl/I/\a]'aeTCﬂ AOK)/MeHT, ]'IO,A,TBep)KAaI-OLLI,Mﬁ )/]'I/\aT)/ NMOWAUHDI 3a I'IOAa‘-I)/
3asBKM B YCTAHOBAEHHOM pasmepe.

6. 3asBKa Ha HaMMEHOBaHME MeCTa NMPOUCXOXAEHUs TOBAPA MOAAETCS Ha PYCCKOM sI3bIKe.

AOKYMEHTbI, MpUAaraemble K 3asiBKe, MPEACTABASIOTCS HA PYCCKOM MAM Apyrom sisbike. Ecam
3TU AOKYMEHTbI MPEACTABAEHbl HA APYTOM sI3blke, K 3asBKe MPUAAraeTcs UX MEPEBOA Ha PYCCKui
a3bik. [epeBoa Ha PYCCKMit 13bIK MOXET GbiTb MPEACTABAEH 3asBUTEAEM B TEUEHUE ABYX MECSLIEB CO
AHSl HanpaBAeHWsi eMy deAepPaAbHbIM OPTaHOM MCTIOAHUTEABHOM BAACTU TO WMHTEAAEKTYaAbHOM
COBCTBEHHOCTH YBEAOMAEHUS O HEOHGXOAUMOCTU BbIMOAHEHMS! AQHHOTO TPE6OBaHMS.

7. TpeboBaHus K AOKYMEHTaM, COAEPXaWMMCS B 3asBKe Ha HaMMeHOBaHWE MecTa
MPOUCXOXKAEHMSI TOBapa MWAM TIPMAAraeMbiM K Hel (AOKYMEHTbl 3asiBKM), YCTaHABAMBAIOTCS
depeparbHbIM  OPTAaHOM  UCTIOAHMTEABHOM BAQCTM, OCYLIECTBASIOWMM HOPMATUBHO-TPABOBOE
peryAvpoBaHue B chepe MHTEAAEKTYaAbHOM COBCTBEHHOCTH.

8. AaToi moaaun 3asBKM Ha HaUMEHOBAHUE MECTA MPOUCXOXAEHMS TOBApa CYMTAETCS A€Hb
nocTynAeHus B GeAEPaAbHbIit OPTaH UCMIOAHUTEABHOM BAACTH TO MHTEAAEKTYaAbHOW COBCTBEHHOCTH
AOKYMEHTOB, MPEAYCMOTPEHHbIX MYHKTOM 3 HacToslel CTaTbW, a €CAM YKasaHHble AOKYMEHTbI

npeAcCTaBA€Hbl HE OAHOBPEMEHHO, - A€Hb NMOCTYTIAEHUSA TTOCAEAHETO AOKYMEHTA.

Cratba 1523. DkcnepTH3a 3a9BKM Ha HAMMEHOBaHWE MeCTa MPOMCXOXAEHUS TOBapa

BHeceHMe U3MEHEHMM B AOKYMEHTbI 3aABKM

1. DkcnepTusa 3asBKM Ha HaMMEHOBaHME MeCTa MPOUCXOXAEHMS TOBapa MPOBOAMTCS
depeparbHbIM OPTAHOM UCMIOAHUTEABHOM BAACTU MO MHTEAAEKTYAAbHOM COGCTBEHHOCTM.

SKCnepTM3a 3aiBKM BKAIOYAET (GOPMaAbHYIO 3KCMePTM3y M IKCMepTusy OOO3HaueHus,
3asIBAEHHOTO B KaueCTBe HaMMEHOBAHUs MeCTa MTPOUCXOXKAEHMS TOBapa (3a9BAEHHOTO 0603HAYEHWS).

2. B nepuop npoBepeHMs SKCMEPTM3bl 3aiBKM Ha HaMMEHOBaHUE MeCTa MPOMUCXOXKAEHMS
TOBapa 3asiBUTEAb BMPaBe AO TPUHATUS TO Hel pelleHUst AOTIOAHSATb, YTOUHATb MAM UCTIPABASITH
MaTepPHaAbl 3asBKM.

EcAu AOMOAHMTEAbHble MaTepuaAbl MU3MEHSIIOT 3asiBKY MO CyLLecTBY, 3TM MaTepuaAbl He
MPUHUMAIOTCS K PACCMOTPEHUIO U MOTYT GbiTb OPOPMAEHDI 3aBUTEAEM B KQUECTBE CAMOCTOSITEABHOM
3as1BKM.

3. B nepuop npoBepeHWsi SKCMepTM3bl 3asiBKM Ha HAaMMEHOBAHME MeCTa TMPOUCXOXAEHMUS
ToBapa dpeAepabHblii OpraH UCMOAHUTEAbHOM BAACTU MO MHTEAAEKTYaAbHON COOCTBEHHOCTH BrpaBe
3aMpoCUTb Yy 3asBUTEASl AOTIOAHWTEAbHble MaTepuaAbl, 6e3 KOTOpbIX MPOBEAEHME 3SKCNepTU3bl

HEBO3MOXHO.
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AOI’IOAHMTeAbeIe MaTepHnaAbl AOAXHDI ObITb NPEACTAaBAE€HbI 3aABUTEAEM B TE€YEHUE ABYX
mecaueB CoO AHA TIOAYYEHUA UM COOTBETCTBYIOWETO 3anpoca. Mo XOAaTaﬁCTBy 3aABUTEASA 3TOT CPOK
MOXeT 6bITb NPOAAEH TPU YCAOBUU, HTO XOAaTaﬁCTBO NOCTYNMUAO AO UCTEYEHUA STOTO CPOKa. Ecan
3aABUTEAb HaAPYLUUA >/Ka3aHHbI1\/’1 CPOK MAU OCTaBUA 3aNpPOC O AOTOAHUTEAbHbLIX MaTE€pPUaAaX 6es
OTBE€TQ, 3adBKa TMPU3HaETCA OTO3BaHHOM Ha OCHOBAHWMU pewexHna C]DeAepaAbHOl'O OpraHa

UCMOAHUTEAbHOM BAACTH TO MHTeAAeKT)/aAbHOﬁ COB6CTBEHHOCTH.

Cratbsa 1524. ®opmMaabHas akcnepTHU3a 3assBKM HA HAMMEHOBaHMeE MecTa

TIPOUCXOXKAEHHUA TOBapa

1. PopManbHas 3KcMepTM3a 3asiBKM Ha HaMMEHOBaHME MeCTa TPOUCXOXAEHMS TOBapa
NPOBOAMUTCS B TEYEHUE ABYX MECSLIEB CO AHS €e Mopaun B GeAePaAbHblii OpraH UCTIOAHUTEABHOM
BAQCTU MO MHTEAAEKTYaAbHOW COBCTBEHHOCTH.

2. B xope npoBepeHus HOPMaAbHOM 3KCMepPTU3bl 3asBKM HA HaMMeEHOBaHWE MecTa
NPOUCXOXKAEHUS TOBApPa MPOBEPSETC HaAMUYME HEOOXOAMMbIX AOKYMEHTOB 3asiBKM, a TaKkKe MX
COOTBETCTBME YCTAaHOBAEHHbIM TpeboBaHUAM. 1o pesyAbTaTaM ¢OPMAAbHOI SKCMepPTH3bl 3asiBKa
NMPUHUMAETC K PAaCcCMOTPEHUIO WAWM TPUHMMAETCS pelueHne o6 oTKase B MPMHATUM 3asiBKM K
paccmoTpenuio. O pesyabTaTax GOPMAAbHOM SKCMEPTU3b YBEAOMASETCS 3aBUTEAD.

OAHOBPEMEHHO C YyBEAOMAEHUEM O TIOAOXKMTEABHOM pPe3yAbTaTe pOPMAAbHOW SKCNEPTU3bI
3asiBKM 3aBUTEAID COOBLIAeTCs AaTa MOAAUM 3aBKM, YCTAaHOBAEHHAsi B COOTBETCTBMM C MYHKTOM 8

ctatbm 1522 HacToswero Koaekca.

Crartbs 1525. dkcnepTu3sa 0603HaYEeHHUS, 3asBA€HHOTO B Ka4yecTBe HAUMEHOBaHUS

MecTa NMPOUCXOXAEHUS TOBapa

1. SkcnepTr3a 0603HaYEHMS, 3aIBAEHHOTO B KaYeCTBE HAMMEHOBAHMS MECTa NPOUCXOXAEHUS
ToBapa (3KCrepTM3a 3asSBAEHHOTO O6O3HAYEHWs), HAa COOTBETCTBME TAKOTO OBO3HAueHUs
TpeboBaHusaM cTaTbu 1516 HacTosuero Koaekca NpoBoAUTCS MO 3asiBKe, MPUHATOM K PaCCMOTPEHUIO
B pe3yAbTaTe pOPMaAbHOM SKCNEPTU3bI.

B xoae npoBepeHMs 3KCMepTu3bl 3asBAEHHOTO OOO3HAueHWs NpoBepseTcs Takxe
060CHOBAHHOCTb YKa3aHUs MecCTa TMNPOUCXOXAEHUS (MPOU3BOACTBA) TOBapa Ha TePPUTOPUM
Poceuiickort CDeAepau,MM.

[No MpuHATOM K PAcCMOTPEHMIO 3asBKE Ha NMPEAOCTABAEHME MUCKAIOUMTEAbHOTO MpaBa Ha
paHee 3aperncTPMpPOBaHHOE HAMMEHOBaHWE MecCTa TPOUCXOXAEHUS TOBapa MPOBOAMTCA
3KCMEPTHU3a 3asBAEHHOTO 060O3HauYeHUs Ha ero COOTBETCTBUE TPeboBaHUAM ab3alla BTOPOro NyHKTa
5 ctatbn 1522 HacTosulero Koaekca.

2. Ao NpUHATUS pelleHns TIO Pe3yAbTaTaM SKCMEPTU3b 3a9BAEHHOTO O6O3HAUEHUS B CAyYae
NpPeANoAaraeMoro oTkasa B roCyAaPCTBEHHOM PerncTpaumm HauMeHOBaHUS MeCTa TPOUCXOXAEHUS
ToBapa U (MAM) B NPEAOCTaBAEHUU UCKAIOUMTEABHOTO MPaBa Ha Takoe HauMeHOBAHWE 3asBUTEAIO
HanpaBASieTC yBEAOMAEHME B MUCbMEHHOW ¢opme O pe3yAbTaTax MPOBEPKM COOTBETCTBUS
3asBA€HHOTO O603HauyeHus TpeboBaHusaM cTatbu 1516 HacTosiwero Koapekca c npeasoxeHuem
NPeACTaBUTb CBOM AOBOAbI OTHOCUTEABHO TIPUBEAEHHBIX B YBEAOMAEHUM MOTUBOB. AOBOAbI

3aBUTEAS  YUYUTHIBAOTCA TIPU TPUHATUN PELWIEHUA TIO [PEe3YyAbTaTaM 3KCMNEPTU3bl 3aABAEHHOTO
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O603H&‘-I€HMFI, €CAN OHU TIPEACTABAEHbI B TEYEHUE WECTU MECALLEB CO AHA HAMPABAEHUA 3aABUTEALO

YKa3aHHOTO YBEAOMAEHMUA.

CraTbsa 1526. PelneHue, npuHsATOE NO pe3yAbTaTaM 3KCNEPTU3bl 3asBAEHHOTO

o603HayeHus

Mo pesyAbTaTaM  3KCMePTM3bl  3aABAEHHOTO  O603HaueHWs  depepaAbHbii  opraH
MCTIOAHUTEABHOM  BAACTM  TIO  MHTEAAEKTYaAbHOW COBCTBEHHOCTM TMPWHUMAET pelleHne o
TOCYAQPCTBEHHOMN PErucTpaLi HaMEHOBAHUS MECTA MPOUCXOXAEHUS TOBapa U O NPEAOCTaBAEHUM
MCKAIOYUTEABHOTO TpaBa Ha Takoe HauMeHOBaHMe MAM 06 OTKase B TOCYAAPCTBEHHOM perncTpaumm
HauMeHOBaHMS MeCTa NPOUCXOXAEHMS TOBapPa M (MAM) B NMPEAOCTABAEHUU UCKAIOYUTEABHOTO MPaBa
Ha Takoe HaMMeHOBaHMUe.

EcAv B 3asBke Ha HauMMeHOBaHWE MecTa TPOUCXOXKAEHMS TOBapa MCMPALIMBAAOCH
NPeAOCTaBAEHWE UCKAIOYUTEABHOTO TMpPaBa Ha paHee 3aperMcTpuMpoBaHHOE HaMMEHOBaHME,
deAepanbHbIi OpraH MCMOAHUTEABHOM BAACTM MPWHUMAET pPelleHUe O MPEAOCTABAEHUM UAU OO

OTKa3e B NMPeAOCTABAEHUN TAKOTO UCKAIOYUTEABHOTO TpaBsa.

Crartba 1527. O13bIB 3as5BKM Ha HAMMEHOBaHME MeCTa MPOUCXOXAEHUS ToBapa

3asiBKa Ha HaMMEHOBaHWE MECTa NMPOUCXOXAEHUs TOBAPA MOXET GblTb OTO3BaHA 3asBUTEAEM
Ha AlOOOM 3Tane ee PacCMOTPEHUs A0 BHeceHus B [oCyaapcTBeHHbI peecTp HauMeHOBaHWM
CBEAEHUM O TOCYAAPCTBEHHOW  PEerMcTpauumM  COOTBETCTBYIOIWETO  HaMMEHOBaHMS  MecTa
NPOUCXOXAEHUS ToBapa M (MAM) O TIPEAOCTAaBAEHUU WCKAIOUUTEABHOTO TpaBa Ha Takoe

HanMeHOBaHUe.

Crartbs 1528. OcnapuBaHue pelueHui no 3asiBKe Ha HAMMEeHOBaHWe MecTa

NPOUCXOXXAEHUsA ToBapa. BocctaHoBAeHHe NponyleHHbIX CPOKOB

1. Pewennsa depeparbHOTO oOpraHa MCMOAHUTEABHOM BAACTU TO  WUHTEAAEKTYaAbHOM
COGCTBEHHOCTU 06 OTKase B MPMHATUM 3asBKM Ha HAMMEHOBAaHME MeCTa MPOUCXOXAEHUS ToBapa K
PacCMOTPEHMIO, O MPU3HAHUM TaKOM 3aiBKM OTO3BaHHOM, a TakXKe pelleHns 3TOro OpraHa, NPUHATbIE
Mo pe3yAbTaTaM SKCMEPTM3bl 3aiBAeHHOTO obo3sHaueHus (cTatbst 1526), MOTryT 6biTb OCMOPEHDI
3aBUTEAEM MyTeM MOAAYM BO3PAXEHUS B MaAaTy NO MaTEHTHbIM CMOPaM B TeYeHMe TPeX Mecales co
AHS TOAYYEHMS COOTBETCTBYIOLLETO PeLleHMS.

2. Cpoku, npepycMoTpeHHble nyHkToM 3 ctatbi 1523 HacToswero Koapekca u nyHkTom 1
HacToslel CTaTbM U NPOTYLIEHHbIe 3asiBUTEAEM, MOTYT ObiTb BOCCTAaHOBAEHbI peAePaAbHbIM OPTAHOM
MCTIOAHUTEAbHOM BAACTM TO MHTEAAEKTYaAbHOM COGCTBEHHOCTU TO XOAATAUCTBY 3asBUTEAS,
NMOAAHHOMY B TEUEHME ABYX MECALLEB CO AHSl UCTEYEHUS STUX CPOKOB, MPU YCAOBUM TIOATBEPXKAEHMS
YBOXMTEABHOCTU MPUUMH, TO KOTOPbIM HEe OblA COBAIOAEH CPOK, M YMAQTbl COOTBETCTBYMOLEN
MOWAMHbI.

XOAaTalCTBO O BOCCTAHOBAEHMM TMPOTYLWEHHOTO CpPOKa MOAAeTCs  3asBUTEAeM B
depepanbHbIit OpraH UCMOAHUTEABHOM BAACTU MO MHTEAAEKTYaAbHOM COBCTBEHHOCTH OAHOBPEMEHHO
C AOTOAHUTEAbHbIMM MaTepMaAamM, 3amMpPOLIEHHbIMM B COOTBETCTBUMM C MyHKTOM 3 cTaTbu 1523

HacTodWero KOAGKC&, UAnM C XOAaTal‘;iCTBOM O TPOAAEHUNU CPOKa UX TPEACTABACHUA AM60
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OAHOBpPEMEHHO C noAaqu BO3PaXXeHna B ¢e,A,epa/\ben?1 OpraH UCMOAHUTEABHOW BAACTU TIO

MHTe/\AEKTyaAbHOﬁ CO6CTBEHHOCTU Ha OCHOBAaHUU MYHKTa 1 HacTosAWeEN CTaTbU.

Cratba 1529. Nopspok rocypapcTBEHHOMW perucTpauMM HaMMeHOBaHUSA MecTa

NMPOUCXOXKAEHMUSA TOBapa

1. Ha ocHoBaHMM pelleHus, NPUHATOrO MO pe3yAbTaTaM 3KCMEPTU3bl 3aABAEHHOTO
obo3HayeHus (cTaTbs 1526), depepanbHblii OpraH UCTIOAHUTEABHOM BAACTU MO MHTEAAEKTYAAbHOM
COGCTBEHHOCTU  OCYL|ECTBASET ~ TOCYAQPCTBEHHYIO — PEermcTpauuio  HaMMeHOBaHWS  MecTa
NPOUCXOXAEHMS TOBapa B [ 0cyAapCTBEHHOM peecTpe HaMMEHOBAHMM.

2. B TlocypapcTBeHHbI peecTp HaMMEHOBAHMM BHOCATCA HaMMEHOBaHME  MecTa
TPOUCXOXAEHUSI TOBAPA, CBEAEHUS 06 ObBAapaTEAE CBUAETEABCTBA OO UCKAIOUUTEABHOM MpaBe Ha
HaMMeHOBaHWE MecTa MPOUCXOXAEHMS TOBAPA, YKasaHWe U ONUCaHUe OCObbIX CBOMCTB TOBAPA, AAS
MHAMBUAYAAM3ALMM KOTOPOTO 3aPerncTPMPOBaHO HaMMEHOBaHME MeCTa MPOUCXOXAEHUS TOBapa,
ApyTue CBeAEHMs, OTHOCAWMeCs K TOCYAAPCTBEHHOM pPerucTpauumM U NpeAOCTaBA€HUIO
UCKAIOUMTEABHOTO TpaBa Ha HaMMeHOBaHME MecCTa MPOUCXOXAEHMA TOBapa, MPOAAEHMIO CPOKa

AENCTBUSA CBUAETEADCTBA, A TaKXeE NMOCAEAYIOLNE UBSMEHEHNSA STUX CBEAEHUMN.

Cratba 1530. Boipaua cBMAETEABCTBA 06 UCKAIOYMTEABHOM NPaBe Ha HAUMeHOBaHue

MecTa NPOoUCXOXAEHHUA ToBapa

1. CBMAETEABCTBO O6 WMCKAIOYUTEABHOM TpaBe Ha HaMMEHOBAaHWE MeCTa MPOUCXOXAEHUS
ToBapa BbipdeTC depepPaAbHbIM  OPraHOM MCTMOAHUTEAbHOM BAACTM TO  MHTEAAEKTYaAbHOM
COBCTBEHHOCTM B TeYeHMe Mecsla CO AHsl MOAYYEHMS AOKYMeHTa 06 ynAaTe MOLWAWHbI 33 BblAaUy
CBUMAETEAbCTBA 06 MCKAIOUUTEABHOM MPABe Ha HAMMEHOBAHWE MECTA MPOUCXOXAEHUS TOBAPA.

[Npu HenpeaCTaBAGHUM B YCTAHOBAEHHOM MOPSAKE AOKYMEHTA, MOATBEPXKAAIOWETO YNAATY
YCTaHOBAEHHO MOLIAWHbI, CBUAETEABCTBO HE BbIAAETCS.

2. ®opma cBMAETEABCTBA OO MCKAIOYUTEABHOM TIpaBe Ha HaMMeHOBaHME MecTa
NPOUCXOXAEHMSI TOBapa M MepeyeHb YKasblBaeMblX B TaKOM CBUAETEABCTBE  CBEAEHWI
yCTaHaBAMBAOTCS pepeparbHbIM OPTaHOM UCTIOAHUTEABHOM BAACTH, OCYLLECTBASIOWMM HOPMATUBHO-

MPaBOBOE PEryAUPOBaHUE B CHepe MHTEAAEKTYaAbHON COBCTBEHHOCTU.

Crartbs 1531. Cpok AeNCTBUSA CBUAETEAbCTBA 06 HCKAIOYMTEAbHOM NpaBe Ha

HaMMeHOBaHMe MecTa MPOUCXOXKAEHHUA ToBapa

1. CBMAETEABCTBO OO WCKAIOYMTEABHOM TMpPaBe Ha HaMMEHOBaHME MecTa MPOUCXOXAEHMS
TOBapa AENCTBYeT B TeUeHWe AECITU AET CO AHS TOAQUM 3asBKM HAa HAMMEHOBAHWE MecTa
TPOUCXOXAEHMSI TOBapa B peAepPaAbHblii OpraH WMCMOAHUTEAbHOM BAACTU TO MHTEAAEKTYaAbHOM
COOCTBEHHOCTH.

2. Cpok AeWcTBUS CBUAETEAbCTBA OO WMCKAIOUMTEABHOM MpaBe Ha HaMMeHOBaHMe MecTa
MPOUCXOXKAEHUS TOBAPa MOXET OblTb TPOAAEH TO 3asIBAEHWIO OOAAAATEAs CBUAETEAbCTBA U TIPU
YCAOBUU TIPEACTABAEHUS] MM 3aKAIOYEHUS KOMMETEHTHOTO OpraHa, OMPeAEeAsieMOro B MOPsiAKe,

YCTAaHOBA€HHOM npaBMTEI\bCTBOM Poccuiickoit CDeAepau,MM, O TOM, 4YTO O6AaAaTeAb CBUAETEAbCTBA
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NPOU3BOAUT B TPaHMLAX COOTBETCTBYIOLErO reorpaduyeckoro obbekTa ToBap, ObAapatoLMit
yKazaHHbIMM B [ 0CyAapPCTBEHHOM peecTpe HauMEHOBaHUIA OCOObIMM CBOMCTBAMM.

B oTHoweHun Takoro HaMmeHoBaHMS, KOTOPOE ABASETCS HaMMeHOBaHMeM reorpaduueckoro
06bekTa, HaxoasfLerocs 3a npeaeaamm Poccuiickoit Pepepauny, BMECTO 3aKAOUEHMS], YKa3aHHOTO B
ab3alye nepBOM HACTOSIETO TMYHKT, OOAAAATEAb CBUAETEABCTBA TPEACTABASET AOKYMEHT,
NMOATBEPXAQIOWMIA €ro NpPaBO Ha HaMMEHOBaHWE MeCTa MNPOUCXOXAEHMA ToBapa B CTpaHe
NMPOUCXOXAEHUA TOBapa Ha AATy NMOAQUM 3aBAEHUS O TIPOAAEHUN CPOKa AEUCTBUA CBUAETEAbCTBA.

3asiBA€HME O MPOAAEHUU CPOKA AEWCTBUS CBUAETEABCTBA MOAAETCH B TEUEHUE MOCAEAHETO
rOAQ €ro AEUCTBUS.

Mo xopaTaicTBy oObGAapaTEAS] CBMAETEAbCTBA €MY MOXET OblTb NMPEAOCTABAEHO llecTb
MecCALEB MO UCTEYEHUU CPOKa AEMCTBUA CBUAETEABCTBA AAA TIOAQUU 33ABAEHUS O MPOAAEHUU 3TOTO
CpOKa NpK YCAOBKU YTNAATbl AOTIOAHUTEAbHOM TIOLWAMHDI.

Cpok pAeicTBUS CBUAETEABCTBA MPOAAEBAETCS KXKAbIN Pa3 Ha AECATb AeT.

3. 3anucb O MPOAAEHMM CPOKA AEWCTBUS CBUAETEABCTBA OO WMCKAIOUMTEABHOM TNpaBe Ha
HaMMEHOBaHWE MeCTa NPOUCXOXAEHUS TOBapa BHOCUTCA eAeparbHbIM OPTraHOM UCMIOAHUTEAbHOM
BAACTU TIO WHTEAAEKTYaAbHOW COGCTBEHHOCTUM B [OCYAQPCTBEHHbIM pPeecTp HaMMEHOBAaHWN U

YKa3aHHO€ CBUAETEAbCTBO.

Cratbsa 1532. BHeceHne usmeHeHnH B [ocypapcTBEHHbIN peecTp HaMMEeHOBaHUM U
CBUMAETEAbCTBO 06 HCKAIOYUMTEAbHOM MPaBe Ha HAMMEHOBaHWE MeCTa NMPOUCXOXKAEHUS
ToBapa

1. O6AapaTenb CBUMAETEABCTBA OO WCKAIOYUTEABHOM TPaBe€ HAa HAMMEHOBAHWE MecTa
NPOUCXOXAEHMSI TOBapa AOAXKEH YBEAOMASTb deAepPaAbHbli OpraH WMCMOAHUTEAbHOWM BAACTM TO
MHTEAAEKTYaAbHOM COBCTBEHHOCTM O6 U3MEHEHWU CBOETO HAMMEHOBAHWUS UAU UMEHU, O APYTUX
M3MEHEHMSX, OTHOCALLMXCS K TOCYAQPCTBEHHOM PErncTpaLm HaMeHOBaHUS MecTa MPOUCXOXKAEHUS
TOBapa ¥ NPEeAOCTABAEHUIO UCKAIOYUTEABHOTO TNPaBa Ha 3TO HaMMeHoBaHUe (MyHKT 2 cTaTbu 1529).

3anuMcb 06 UM3MeHeHMM BHOCUTC B [OCyAapCTBEHHbIM peecTp HaMMEHOBaHUM U
CBMAETEAbCTBO MPU YCAOBUM YMAATbl COOTBETCTBYIOLLENM MOWANHbI.

2. ®epepanbHbiii OpraH MCMOAHUTEABHOM BAACTM TO MHTEAAEKTYAAbHOM COBCTBEHHOCTM
MOXET TIO COGCTBEHHOM MWHULUMATMBE BHOCUTb M3MEHeHWMs B [OCypapCTBEHHbIM peecTp
HaMMEHOBAHWI U  CBMAETEAbCTBO OO MCKAIOUMTEABHOM TNpaBe Ha HAMMEHOBaHWE MecTa
MPOUCXOXKAEHUS TOBAPa AAS UCTIPABAEHMSI OUEBMAHBIX U TEXHUYECKMX OLWMOBOK, MPeABAPUTEALHO

YBEAOMUB 06 3ToM O6AaAaTeAFI CBMAETEADbCTBA.

Crartbsa 1533. Ny6Aukaumns cBepeHUH 0 TOCyAapPCTBEHHOM perMcTpaumm

HauMMeHOBaHMS MeCTa MPOUCXOXAEHHUA ToBapa

CBepeHus, oOTHocsWMECs K TOCYAAPCTBEHHOW —perncTpaumMu HaMMeHOBaHMs — MecTa
MPOUCXOXAEHNS TOBapa M MPEAOCTAaBAEHUIO UCKAIOUMTEAbHOTO MpaBa Ha Takoe HaMMEeHOBaHWEe U
BHeceHHble B [0CyAQpPCTBEHHDIV peecTp HaMMEHOBAHWI B COOTBETCTBMM O cTaTbamu 1529 u 1532
HacTosero Koaekca, 3a MCKAIOYEHUEM CBEAEHMUI, COAEPIXKALLUX OMMUCaHUE OCOBbIX CBOMCTB TOBApPa,

I'I)/6AMK)/}OTCFI ¢eAepa/\be|M OpraHomM UCMOAHUTEABHOM BAaCTU no MHTeAAeKTyaAbHOﬂ
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cobCTBEHHOCTU B Oq)MUMaAbHOM OlOAAETEHE HE3aMEAAUTEABHO TIOCAE€ UX BHECEHUA B

['oCcyAQPCTBEHHbIN peecTp HauMeHOBaHUIA.

Crartbs 1534. Pernctpauymns HaMMeHOBaHUS MeCTa MPOUCXOXKAEHHUA TOBapa B

WHOCTPAHHbIX TOCyAapCTBaXx

1. Poccuiickne topupmueckme Avua M rpaxaaHe Poccuiickoit Pepepaumn  Bnpase
3aperMcTpupoBaTh HAMMEHOBAHWE MECTA MPOUCXOXAEHUS TOBAPA B MHOCTPAHHbIX TOCYAAPCTBAX.

2. 3asBKa Ha perucTpauuio HauMeHOBaHUS MecTa MPOUCXOXAEHUS TOBapa B MHOCTPAHHOM
TOCyAapCTBE MOXET OblTb MOA3HA TOCAEe TOCYAPCTBEHHOM perMcTpauum HauMeHOBaHMS MecTa
TPOUCXOXAEHMSI TOBAPa U MPEAOCTABAEHUS UCKAIOUMTEABHOTO MpaBa Ha Takoe HavMeHOBaHWe B

Poccuiickoi Pepepaumm.

4, I'Iperau.l,eHMe npasosoﬁ OXpaHbl HAUMEHOBaHUs MeéCTa MPOUCXOIXKAEHUA TOBapa

U UCKAIOUYUTEADHOTO NMpaBa Ha HAUME@HOBaHUE MeCTa NMPOUCXOXKAEHUA TOBapa

Crartbsa 1535. OcHoBaHuA ocnapuBaHUA U NPU3HAHUSA HEAEHCTBUTEAbHbIM
NpeAOCTaBA€HUS NPABOBOM OXpPaHbl HAMMEHOBAHUIO MeCTa MPOUCXOXKAEHUSA TOBapa U
UCKAIOYMTEAbHOTO MpPaBa Ha TaKoe HaMMeHoBaHue

1. OcnapuBaHue NpepoCTaBAEHMS NPABOBOM OXPaHbl HAMMEHOBAHUIO MECTA TPOUCXOXAEHMS
TOBapa O3HauaeT OcCMapuBaHMe pelleHns (GeAePaAbHOTO OpraHa MCMOAHUTEAbHOM BAACTM MO
MHTEAAEKTYaAbHOM COGCTBEHHOCTU O TOCYAQPCTBEHHOM PEerucTpauuu HaMMEHOBAHMS MecTa
MPOUCXOXAEHMS TOBapa U O NPEAOCTABAEHUU UCKAIOUMTEABHOTO MpPaBa Ha Takoe HauMeHOBaHMe, a
TaKXe BblAAYM CBUAETEABCTBA OO MCKAIOUMTEABHOM MPaBe Ha HAMMEHOBAHWE MeCTa MPOUCXOXKAEHMS
ToBapa.

OcnapuBaHue nNpepOCTaBAEHUS UCKAIOUUTEABHOTO MpaBa Ha paHee 3aperucTpupoBaHHOe
HaMMEHOBaHME MecTa NMPOUCXOXAEHUS TOBapa O3HayaeT oCrnapuBaHMe pelleHUs O NMPeAOCTaBAEHUM
UCKAIOYUTEABHOTO TPaBa Ha pPaHee 3aperncTpuMpoBaHHOE HaMMEHOBAHME MecTa TMPOUCXOXAEHUS
TOoBapa W BblAQYM CBUAETEABCTBA OO WCKAIOYMTEABHOM TMpaBe Ha HaMMEHOBaHWE MecTa
MPOUCXOXAEHMA TOBapa.

[pu3HaHMe NpPeAOCTaBAEHMS MPABOBOW OXPaHbl HAaMMEHOBAHMIO MeCTa MPOUCXOXAEHUS
TOBapa HEAEWCTBUTEAbHbIM BAE€YET OTMeHY pelleHMss O TOCYAAPCTBEHHOM —pPerncrpaumm
HaMMEHOBaHMA MeCTa TPOUCXOXAEHUS TOBapa U O MPEAOCTAaBAEHWU UCKAIOYMTEAbHOTO MpaBa Ha
Takoe HaMMeHOBaHWe, aHHYAMpOBaHMe 3amucu B [ocypapcTBEHHOM peecTpe HaMMeHOBAaHUM U
CBMAETEAbCTBA OO MCKAIOYMTEABHOM MPaBe Ha Takoe HauMeHOBaHMe.

[Mpu3HaHMe HeAEWNCTBUTEAbHbIM TMPEAOCTaBAEHUS UCKAIOYMTEAbHOTO TMpaBa Ha paHee
3aperncTpUpoBaHHOE HaMMEHOBaHME MeCTa MPOMUCXOXAEHMS TOBapa BAE€YET OTMEHY pelleHus O
NPEeAOCTaBAEHUU UCKAIOUMTEABHOTO MpPaBa Ha paHee 3apPermcTPUPOBaHHOE HaMMEHOBaHME MecTa
MPOUCXOXAEHMSI TOBapPa, aHHYAMPOBaHUe 3anucu B [OoCyAapCTBEHHOM peecTpe HavMeHOBaHWM, a
TaKKe CBUAETEAbCTBA 06 UCKAIOYUTEABHOM MPaBe Ha 3TO HAMMEHOBaHME.

2. [lpepocTaBAeHME MPABOBOWM OXPaHbl HAaMMEHOBAHWIO MeCTa MPOMUCXOXAEHMS ToBapa
MOXeT 6blTb OCMOPEHO M MPU3HAHO HEAEWCTBUTEAbHbIM B TE€YEHMe BCETo CpOKa OXpPaHbl, €CAM

MpaBoBasi OXpaHa OblAa MPeAOoCTaBAGHA C HapyleHueM TpeboBaHuii HacTosuero Koaekca.
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MpeAOCTaBAEHWE UCKAIOYMTEABHOTO TPaBa Ha paHee 3aperncTPUPOBAHHOE HaMMEHOBaHWE MecTa
MPOUCXOXAEHUS TOBapPa MOXET 6biTb OCMOPEHO U MPU3HAHO HEAEMCTBUTEAbHBIM B TEYEHWE BCETO
CpoOKa AEWCTBMSI CBMAETEAbCTBA OO MCKAIOUMTEABHOM TIpaBe Ha HaMMEHOBaHWe MecTa
npoucxoxaeHus ToBapa (ctatbsa 1531).

EcAM 1cnoAb3soBaHWe HAUMEHOBAHUS MeCTa TMPOUCXOXAEHUS TOBapa CMOCOGHO BBECTH
noTpebuTeAs B 3aBAYXXAEHUE OTHOCUTEABHO TOBApPa MAM €TO M3TOTOBMUTEAS! B CBA3M C HAAMUMEM
TOBapHOTO 3HaKa, MMeIOWEro 6oAee PaHHWI MPUOPUTET, MPEAOCTABAEHME MPABOBOW OXpPaHbl
yKa3aHHOMY HaMMEHOBaHUIO MOXET 6bITb OCTIOPEHO U MPU3HAHO HEAEMCTBUTEABHBIM B TEYEHME NSTH
AeT C AaTbl MyO6AMKAaLMM CBEAEHWIT O TOCYAQPCTBEHHOW PerucTpaumu HauMMeHOBaHMS MecTa
NPOUCXOXAEHUS TOBapa B OPULIMAABHOM BIOAAETEHE.

3. 3auHTepecoBaHHOE AMLO MO OCHOBAHUSM, MPEAYCMOTPEHHBIM MYHKTOM 2 HacTosLe
CTaTbM, MOXET TMOoAaTb BO3PaXeHUe B (PeAepParbHbli OpPraH MUCTMOAHWUTEABHOM BAACTH MO

MHTEAAEKTyaAbHOﬁ CO6CTBEHHOCTH.

Cratba 1536. [NpekpaueHne npaBoBoi oXpaHbl HAUMEHOBaHUSA MecTa
TIPOUCXOXKAEHUS TOBapPa U AENCTBUA CBUAETEABCTBA 06 HCKAIOUUTEAbHOM NMpaBe Ha
Takoe HaMMeHOBaHHue

1. lNpaBoBas oxpaHa HaMMEHOBaHMA MECTa MPOUCXOXAEHMS TOBapa NPeKpPaLlaeTcs B CAyHae:

1) Ucye3HOBEHMsS XapaKTEPHbIX AAl AQHHOTO Teorpaduyeckoro obbekTa YCAOBMIA U
HEBO3MOXHOCTU TPOU3BOAUTb TOBApP, OOAAAAIOLIMI OCOObIMM CBOWCTBaMM, YKasaHHbIMM B
[0CyAapCTBEHHOM peecTpe HaMMEHOBAaHWMI B OTHOLWIEHMM AAHHOTO HaMMEHOBaHMA MecTa
TPOUCXOXAEHMS TOBAPA;

2) yTpaTbl MHOCTPaHHbIM IOPUAMYECKUM AWLIOM, MHOCTPAHHbIM TPAKAAHMHOM WA
AMLIOM 6€e3 rpaXAaHCTBa NpaBa Ha AQHHOE HaMMEeHOBAHME MeCTa MPOUCXOXAEHMS TOBapa B
CTpaHe NPOUCXOXAEHUS TOBapa.

2. AeiicTBME CBMAETEABCTBA OO WCKAIOYMTEABHOM TMpPaBe Ha HaMMEHOBaHWE MecTa
MPOUCXOXAEHNA TOBapa NpeKpallaeTcs B CAyyae:

1) yTpaTbl TOBapOM, MPOU3BOAUMbIM OBAAAATEAEM CBUAETEABCTBA, OCOObIX CBOMCTB,
yKasaHHbix B [OCyAapCTBEHHOM peecTpe HaMMEeHOBaHMIM B  OTHOLWEHUM AQHHOTO
HaMMEHOBaHMA MeCTa MPOUCXOXAEHUSA TOBAPA;

2) npekpalLleHus NPaBOBO OXPaHbl HAMMEHOBaHMS MECTA MPOUCXOXAEHUS TOBapa Mo
OCHOBaHMAM, YKa3aHHbIM B MyHKTe 1 HacToAllel CTaTby;

3) AMKBMAALMM IOPMAMYECKOTO AMLQ MAM TPEKPALLeHUs MPeANPUHUMATEAbCKOI
AEATEABHOCTU UHAMBUAYAABHOTO MPEANPUHUMATEAS - OBAAATEAEN CBUAETEALCTBS;

4) cTeyeHus CpoKa AEMCTBUS CBUAETEABCTBA;

5) nopaun obAapaTeneM  CBUAETEAbCTBA COOTBETCTBYIOLLETO  3asBAEHUS B
pepepanbHbIit OpraH UCMOAHUTEABHOW BAACTHU MO MHTEAAEKTYaAbHOW COBCTBEHHOCTH.

3. Atoboe A1LIO MO OCHOBAHUAM, MTPEAYCMOTPEHHbIM MyHKTOM T 1 noanyHkTamu 1 1 2 nyHkTa
2 HacTosel CTaTbM, MOXET TMOoAaTb B eAepPaAbHbli OpPraH WCMOAHUTEAbHOW BAACTM MO
MHTEAAEKTYaAbHOW COOCTBEHHOCTM 3asiBA€HME O TpeKpalleHWM MPaBOBOW OXPaHbl HAMMEHOBAHMS

MeCTa TPOUCXOXAEHUA TOBapPa U AEWNCTBUSI CBUAETEAbCTBA 06 UCKAIOYUTEABHOM NnpaBe Ha Takoe
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HaMMEHOBaHKNE, a MO OCHOBaHUIO, MPEAYCMOTPEHHOMY MOAMYHKTOM 3 MyHKTa 2 HaCTOFILLI,eﬁ CTaTby, -
O TMnpeKpaweHnu AENCTBUSI CBMAETEADbCTBA 06 UCKAIOUUTEABHOM npaBe Ha HaMMEHOBaHUE MeCTa
NMPOUCXOXAEHNA TOBAPa.

npaBOBaﬂ OXpPaHa HAMMEHOBaHUA MECTA TPOUCXOXKAEHUA TOBAPa U AENCTBME CBUAETEAbCTBA
06 UCKAIOUYUTEABHOM npaBe Ha TakKO€ HaMMEHOBaHME TNpPEKpaLlatoTCd Ha OCHOBAHUU PELUEHUA

c|>e,A,epa/\bHoro OpraHa MCNOAHUTEABHOM BAACTU MO MHTeAAeKT)/aAbHOf;i CO6CTBEHHOCTM.

5. 3aI.I.I,MTa HauMMEeHOBaHUs MeCTa NMPOUCXOXXAEHUA TOBapa

CraTtba 1537. OTBeTCTBEHHOCTb 3a He3aKOHHOE UCTIOAb3OBaHUE HAMMEHOBaHUA MecTa
TPOUCXOXKAEHUS TOBapa
1. lNpaBoobAaapaTeAb BnpaBe TpebOBaTb U3BATUS U3 OOOPOTA M YHUUTOXEHMS 3a CueT
HapyWKUTeAss KOHTPadaKTHbIX TOBAPOB, ITUKETOK, YMAKOBOK TOBAPOB, Ha KOTOPbLIX pPa3MelieHO
HEe3aKOHHO MCMOAb3yeMOe HaMMEHOBaHME MecCTa MPOUCXOXKAEHMS TOBApa MAM CXOAHOE C HUM AO
CTeneHn cMelleHus obo3HauyeHue. B Tex cAyvasx, Koraa BBeA€HME Takux TOBApPOB B O6OpPOT
HeobXOAMMO B OOLLeCTBEHHbIX MHTEpecax, MPaBoOObAaAaTEeAb BripaBe TpeboBaTb YAAAEHMS 3a cyeT
HapyWUTEAs C KOHTPadaKTHbIX TOBAPOB, STUKETOK, YNAaKOBOK TOBAPOB HE3aKOHHO UCMOAb3yeMOro
HaMMEHOBaHMS MeCTa TMPOUCXOXAEHMSI TOBapa MAM CXOAHOTO C HUM AO CTeMNeHW CMeLleHMs
o603HayeHus.
2. lNpaBoobrapaTeAb BrpaBe TpeboBaTb MO CBOEMY BbIOGOPY OT HAPYLIUTEAS BMECTO
BO3MELLEHMS YObITKOB BbINMAATbI KOMMEHCALUM:
1) B pasMepe OT AeCATH TbiCSY AO TATU MUAAMOHOB PY6GAel, onpepeAseMOM Mo
YCMOTPEHMIO CyAa MCXOAS U3 XapaKTepa HapyLIeHUs;
2) B ABYKPaTHOM pa3Mepe CTOMMOCTU TOBAPOB, HA KOTOPbIX HE3AaKOHHO Pa3MelleHO
HanMeHOBaHKe MecTa NMPOUCXOXAEHUS TOBapPA.
3. Avuo, npowusBoadilee TPEAYNPEAUTEAbHYIO MAPKMPOBKY TO OTHOLWEHWIO K He
3apeructpupoBaHHomy B Poccuiickoit Pepepaunt HAMMEHOBAHMIO MeCTa TPOUCXOXAEHMS TOBAPa,
HeceT OTBETCTBEHHOCTb B TOPSAKE, TNPEAYCMOTPEHHOM 3aKOoHOoAaTeAbcTBOM  Poccuiickoi

Pepepaunm.

§ 4. NpaBo Ha KoMMepyecKoe o603HayYeHHe

Crartbs 1538. Kommepueckoe o6o3HaueHHe

1. KOpuamnueckune AvLA, OCYLIECTBASIOLME MPEANPUHUMATEAbCKYIO AESTEABHOCTb (B TOM
YMCAE HEKOMMepueckue OopraHM3aLmu, KOTOPbIM MPaBO Ha OCYLLECTBAEHME TaKOM AEATEAbHOCTU
NPEAOCTaBAEHO B COOTBETCTBMM C 3aKOHOM WX YUYPEAUTEAbHbIMU AOKYMEHTaMM), a Takxke
MHAMBMAYaAbHbIE MPEATIPUHUMATEAM MOTYT UCTIOABb30BATb AAS MHAMBUAYAAM3ALIMM TIPUHAAAEXKALLMX
1M TOPTOBbIX, MPOMbILIAEHHDBIX U APYTUX NpeAnpusTUii (cTaTbs 132) Kommepueckue o603HauYeHws, He
aBAstOLMECs PUPMEHHBIMM HAaUMEHOBAHMAMM U HE MOAAEXALME O6A3aTEAbHOMY BKAIOYEHUIO B
YYpPEeAMUTEAbHbIE AOKYMEHTbI U € AUHDINA TOCYAQPCTBEHHDIN PEECTP IOPUANUYECKUX ALY

2. KomMmepueckoe o06O3HayeHME MOXET UCMOAb30BATbCS MPABOOOAAAATEAEM  AAS
MHAMBUAYAAM3ALIMM OAHOTO MAU HECKOAbKUX MPEATNPUATUIA. AAS MHAMBUAYAAM3ALMM OAHOTO

NPEeANPUATUS HE MOTYT OAHOBPEMEHHO MCMOAL30BATHCS ABA M GOAee KOMMEPYECKMX OBO3HAUEHMS.
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Cratbsa 1539. UckAlounTeAbHOE NPaBo Ha KOMMepYecKoe o6o3HavyeHHue

1. TlpaBoobAapaTeAld  MPUHAAAEXWUT  UCKAIOYMTEAbHOE  TPABO  WMCTMOAb3OBaHMS
KOMMEpPUeCKoTo O6O3HaYeHWsi B KauyecTBe CPEACTBA MHAMBMAYAAM3ALMM TPUHAAAEXKALLETO eMy
NPEANPUATUS  AIOGbIM He TPOTMBOPEYalyMM 3aKOHY CrocoboM (MCKAIOUUTEAbHOE TPaBO Ha
KOMMepyeckoe O6O3HaueHMe), B TOM UMCAE TyTeM YKasaHMsi KOMMEPYecKoro o6o3HauyeHus Ha
BbIBECKaX, OAaHKaX, B CYE€TaX U Ha MHOM AOKYMEHTALIMK, B OODABACHUAX U PEKAAME, Ha TOBapax UAM UX
YMaKoBKax, €CAU Takoe 0603HaueHne 06AaAAeT AOCTAaTOUHBIMU PA3AUUYUTEAbHBIMU MTPU3HAKAMM U €T0
ynoTpebAeHWe TNpPaBOOOAIAATEAEM AAS  MHAMBMAYAAM3ALMU CBOETO TPEATPUATUS  ABASIeTCS
U3BECTHDIM B TIPEAEAAX OTIPEAEAEHHON TEPPUTOPUMU.

2. He aonyckaeTcs MCMOAb30OBaHWE KOMMEPYECKOTO OOO3HaueHMs, CMOCOOGHOTO BBECTU B
3a0AyXAEHUE OTHOCMTEABHO TMPUHAAAEXHOCTU NMPEANPUATUS OMPEAEAEHHOMY AMLY, B YaCTHOCTM
0603HaueHMs, CXOAHOTO AO CTeTeHU cMelleHUs ¢ GUPMEHHbIM HaMMEHOBaHUEM, TOBAPHbIM 3HAaKOM
MAM  3aLUMUIEHHBIM MCKAIOYUTEAbHBIM TMPABOM KOMMEPYECKMM OO6O3HaYeHUEM, TMPUHAAAEXKALIUM
APYTOMY AULY, Y KOTOPOTO COOTBETCTBYIOLEE MCKAIOYUTEABHOE MPABO BO3HUKAO paHee.

3. Auo, HapywuBliee NpaBMAA MyHKTa 2 HacTosllel CTaTbM, O6s3aHO MO TpeboBaHMIO
NpaBoObAaAaTEAsl TIPEKPATUTb UCTIOAb3OBAHME KOMMEPUECKOTO OOO3HaueHMs U  BO3MECTUTb
NPaBoO6AAAATEAID MPUYMHEHHbIE YObITKM.

4. NckarounTeAbHOE MPaBO Ha KOMMEpUYeckoe 0603HaueHNe MOXET NePeiTH K APYTOMY AULYY
(B TOM UYMCAE TIO AOTOBOPY, B MOPSIAKE YHUBEPCAABHOTO MPABOMPEEMCTBA U MO MHbIM OCHOBAHMSM,
YCTAaHOBAEHHbIM 3aKOHOM) TOAbKO B COCTaBE MPEANPUATHSA, AASl UHAMBUAYAAM3ALIMM KOTOPOTO Takoe
0603HaueHMe UCTIOAb3YeTCA.

Ecan KOoMMepyeckoe obo3HaueHne UCTMOAb3yeTCA npaBoobAaAaTeAEM ANA
UHAMBUAYAAU3ALMU HECKOABKUX TIPEATIPUATUM, TIEPEXOA K APYTOMY AWULYY UCKAIOYUTEAbHOTO MNpaBa
Ha KOMMepuyeckoe ObO3HaueHMe B COCTaBE OAHOTO U3 MPEANPUATUI AMWAeT MpaBoobAasaTeAs
npaBa UCMOAb30BaHUA 3TOTO KOMMEPYECKOTO O603HAYEeHUA AAS MHAMBUAYAAM3ALMM OCTaAbHbIX €T
NpPeAnpUATUNA.

5. MpaBoobAapaTeAb MOXET MPEAOCTaBUTb APYTOMY AWLY TPaBO WCMOAb3OBaHMS CBOETO
KOMMepPUeCKoTo 0603HaueHMs B MOPSAKE M Ha YCAOBMSAX, KOTOPbiE MPEeAYCMOTPEHbI AOTOBOPOM

apeHAbl npeanpusaTUs (cTaTbs 656) 1AM AOroBOpOM KoMmepueckoi KoHueccuu (ctatbs 1027).

Crartbs 1540. AelcTBMEe UCKAIOUUTEABHOTO NMpaBa Ha KOMMepyYecKoe o603HaueHHue

1. Ha Ttepputopun Poccuiickoit Pepepaunn AeiCTByeT UCKAIOUUTEAbBHOE TPABO Ha
KOMMepYeckoe 0603HaueHUe, UCTIOAb3YeMOEe AASl MHAMBUAYAAU3ALIMM MPEATIPUATUS, HaXxoAsLerocs
Ha TeppuTopun Poccuiickon Pepepaumm.

2. MckalounTeAbHOe TpPaBO Ha KOMMepyeckoe O6GO3HayeHMe MNPeKpallaeTcs, ecAn

I'IpaBOO6AaAaTeAb HE UCTTIOAb3YET €ro HETIPEPDLIBHO B TEYEHNE TOAQ.
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Cratba 1541. CooTHoweHMe NpaBa Ha KOMMepUYecKoe 0603HaueHHe C TpaBaMHu Ha

¢1pMeHHOE HaMMeHOBaHHWe U TOBapPHbIN 3HaK

1. UckaounteAbHoe npaBo Ha KomMmepueckoe o6O3HauyeHMe, BKAlovalollee ¢UpMeHHoe
HaMMeHOBaHWE TPABOOOAAAATEAS WMAM OTAEAbHbIE €O 3JAEMEHTb, BO3HMKAeT U AEUCTByeT
HE3aBMCMMO OT UCKAIOUYMTEABHOTO MpaBa Ha UPMEHHOE HaMMEHOBaHMe.

2. Kommepyeckoe 0603HaYeHUE UAM OTAEAbHbIE SAEMEHTbI 3TOFO HAaMMEHOBAHUS MOTYT ObITb
MCTIOAb30BaHbl MPaBOOOAAAATEAEM B TPUHAAAEXALLeM €My ToBapHOM 3Hake. Kommepueckoe

0603HaquMe, BKAIOYEHHOE B TOBaprIlji 3HakK, OXpPaHAETCA HE3ABUCMMO OT OXPaHbl TOBAPHOTO 3HaKa.

FAaBa 77. [lpaBo McnoAb30BaHUSA Pe3yAbTaTOB HHTEAAEKTYaAbHOM
AEATEAbHOCTH B COCTaBE €AMHOM TEXHOAOTUU

Cratba 1542. [NpaBo Ha TexHOAOTHIO

1. EAMHOI TexHOAOT e B CMbICAE HACTOSALLEHM FAaBbI MPU3HAETCS BbIPAXEHHbIN B 06bEKTUBHOI
dopMe pe3yAbTaT HayYHO-TEXHMYECKOWM AEATEAbHOCTM, KOTOPbIM BKAOYAeT B TOM MAM MHOM
coyeTaHUU U30OpEeTeHUs, MOAE3HbIE MOAEAM, TPOMBILIAEHHbIE 06Pa3sLbl, NPOrPamMMbl AAs DBM nan
APYTHe pPe3yAbTaTbl WHTEAAEKTYaAbHOM AEATEAbHOCTH, TOAA€XallMe TMNPaBOBOM OXpaHe B
COOTBETCTBMM C MPABMAAMU HACTOSALIETO PA3AEA, U MOXET CAYXMUTb TEXHOAOTUHYECKO! OCHOBO
omnpeAeAeHHOW TNPAKTUYECKON AESTEAbHOCTU B TPAKAAHCKOM WAM BoeHHoON cdepe (epmHast
TEXHOAOTHUA).

B coctaB eAMHOM TEXHOAOTUM MOTYT BXOAWMTb TakxKe PEe3yAbTaTbl MHTEAAEKTYAAbHOI
AEATEAbHOCTH, HE MOAAEXALLME NMPABOBOM OXpaHe Ha OCHOBAaHWMM MPABMA HACTOSALLETO Pa3A€A], B
TOM YUCAE TEXHUYECKME AaHHbIE, APYTas MHGOPMALMS.

2. UckaounteAbHble mpaBa Ha [Pe3yAbTaTbl MHTEAAEKTYAAbHOW AEATEABHOCTH, KOTOpble
BXOAST B COCTaB €AMHOM TEXHOAOTUM, MPU3HAIOTCA U MOAAEXAT 3alyuTe B COOTBETCTBUM C MPABUAAMM
HacToswero Koaekca.

3. lMNpaBo ncnoAb3oBaTb PE3yAbTaTbl MHTEAAEKTYAAbHOW AEATEAbHOCTM B COCTaBE €AMHOIA
TEXHOAOTUM Kak B COCTaBe CAOXHOTO obbekTa (cTaTbst 1240) MPUHAAAEXKMUT AULYY, OpPraHM30BaBLIEMY
Co3paHME eAMHOM TEXHOAOTUM (MPABO Ha TEXHOAOTMUIO) Ha OCHOBaHMM AOTOBOPOB C OGAAAATEASIMM
MCKAIOYUTEABHbIX NMPAB Ha Pe3YAbTaTbl MUHTEAAEKTYAAbHOW AESTEAbHOCTH, BXOAALLME B COCTAB €AMHOM
TexHoAoTUW. B cocTaB eAMHOM TEXHOAOTMM MOTYT BXOAMTb TakKXke OXpaHsiemble Pe3yAbTaTbl

MHTeAAeKT)/aAbHOf/'i AEATEAbHOCTU, CO3AaHHbIE CAMUM AULIOM, OPTraHU30OBABLUNM €€ CO3AaHUE.

Crartbs 1543. Coepa npumeHeHHs NMpaBUA O NpaBe Ha TEXHOAOTHIO

[MpaBMAQ HacTosliel TAaBbl MPUMEHSIOTCS K OTHOLUEHMSIM, CBSI3aHHbIM C TMPaBOM Ha
TEXHOAOTUIO TPAXAAHCKOTO, BOEHHOTO, CMELMAAbHOTO MAM ABOMHOTO Ha3HAueHWs, CO3AQHHYIO 3a
CYeT MAM C TNPMBAEUEHMEM CPeACTB depeparbHOro 6lopxeTa AMGO OlOAXKETOB CyOGbeKTOB
Poccuiickoint Depepauyu, BbIAEASIEMBIX AASl OTIAATbI PABOT MO TOCYAAPCTBEHHBIM KOHTPAKTaM, Mo
APYTUM AOTOBOPaM, AAS PUHAHCUMPOBAHMS MO CMETaM AOXOAOB M PACXOAOB, a TakXe B BUAE
cyocnami.
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YkasaHHble NnpaBnUAa HE TIPUMEHAIOTCA K OTHOLWIEHUAM, BO3HUKaIOLWLMM TIPU CO3AaHUNU eAMHOﬁ
TEXHOAOTUN 34 CHET UAU C TIPUBAEYEHUEM CPEACTB cl)e,A,epa/\bHoro 6I-O,A,)KeTa AMb6o 6]-0,A,)KeTOB

cybbvekToB Poccuiickoit PepepaLmu Ha BO3ME3AHOM OCHOBE B pOpMe BIOAXKETHOTO KPeANTa.

Cratbsa 1544. lNpaBo AMLa, OpraHM30BaBILETO CO3AaHUE € AMHOM TEXHOAOTHHM, Ha
UCTIOAb30BaHME BXOASILLMX B €€ COCTAB Pe3YAbTAaTOB UHTEAAEKTYaAbHOM
A€ATEeAbHOCTH

1. Avuy, opraHM3oBaBlUEMY CO3AQHME E€AMHOM TEXHOAOTUM 33 CYET MAM C MPUBAEUEHUEM
CPeACTB dpepeparbHOTO BloaXeTa UAK BloaxeTa cybbekTa Poccuiickoin Peaepaumnmn (MCMOAHUTEAID),
NPUHAAAEXMT MPABO HAa CO3AQHHYIO TEXHOAOTUIO, 33 UCKAIOYEHWEM CAYYaEeB, KOTAQ 3TO TPaBO B
cootBeTcTBMM C myHkTom 1 cTtatbn 1546 Hactoswero Kopekca npuHapaexut Poccuiickoit
®epepaumnn uan cybbekty Poccuiickoit Gepepauum.

2. AMLi0, KOTOPOMY B COOTBETCTBUM C NMYHKTOM 1 HacTosLWeEN CTaTbu NMPUHAAAEXKUT NPABO Ha
TEXHOAOTMIO, O0053aHO He3aMEeAAUTEAbHO TMPUHUMATb MNPEAYCMOTPEHHble 3aKOHOAATEAbCTBOM
Poccuiickoit Pepepaumm Mepbl AAS MPM3HAHMSA 33 HUM M TIOAYYEHMSt TPaB Ha [PEe3yAbTaTbl
MHTEAAEKTYAAbHON AEATEABHOCTH, BXOASLUME B COCTAB €AMHOM TEXHOAOTUM (MOAaBaTb 3asBKM Ha
BblAQUY TMATEHTOB, HAa TOCYAQPCTBEHHYIO PETUCTPALMIO  PEe3yAbTAaTOB  MHTEAAEKTYAAbHOM
AEATEAbHOCTH, BBOAUTb B OTHOLUEHUU COOTBETCTBYIOWEN MHGOPMALIMM PEXMM COXPAHEHUS TaiiHbl,
3aKAOYaTb AOTOBOPbl 06 OTUYXAEHUM UCKAIOUMTEAbHbIX MPaB M AMLEH3MOHHbIE AOTOBOPbI C
06AAAATEAIMU  UCKAIOUMTEABHBIX TIPAB Ha COOTBETCTBYIOWME Pe3yAbTaTbl WHTEAAEKTYAAbHOM
AESTEABHOCTH, BXOASLLME B COCTAB EAMHOM TEXHOAOTUM, U NMPUHUMATb UHbIE MOAOBHbBIE MEPbI), ECAU
Takue Mepbl He BbIAU TPUHATbI AO MAM B TIPOLLECCE CO3AAHUS TEXHOAOTUM.

3. B cayuasix, koraa HacToswmii Kopeke pomyckaeT pasAuyHble Cnocobbl MPaBOBOM OXPaHb
PEe3YAbTAaTOB MHTEAAEKTYaAbHOM AEATEAbHOCTH, BXOAAWMX B COCTAaB €AMHOW TEXHOAOTWMM, AWLO,
KOTOPOMY MPUHIAAEXMT MPABO Ha TEXHOAOTUIO, BbIOMPAET TOT CNocob NPaBOBOM OXPaHbl, KOTOPbIN
B HaMGOAbLUEl CTETIEHU COOTBETCTBYET €T0 MHTEPEecam U obecneunBaeT NpakTUYeCcKoe NpUMeHeHne

€AVHOM TEXHOAOTUM.

Crartbs 1545. O6s13aHHOCTb NPaKTUYECKOTO NPUMEHEHUS eAUHON TEXHOAOTUM

1. Avuo, KOTOpOMy B COOTBETCTBUM CO cTaTbell 1544 HacTosiero Kopekca mpuHapAeXUT
NPaBO Ha TEXHOAOTUIO, 0653aHO OCYLLECTBAATH €€ NMPaKTUYeCcKoe NPUMeHeHKe (BHEAPEHHE).

Takyto xe 06s3aHHOCTb HeceT Aloboe AWLO, KOTOPOMY MNepepaeTcs WAM K KOTOPOMY
NepexoAMT 3TO MPABO B COOTBETCTBUM C MPaBUAAMM HacTosero Koaekca.

2. CopeprKaHve 06SI3aHHOCTU BHEAPEHUS TEXHOAOTUMM, CPOKU, APYTHUE YCAOBUSI U TIOPSAOK
UCTIOAHEHUs] 3TOM O6S3aHHOCTH, TIOCAEACTBUSI €€ HEUCTIOAHEHUS U YCAOBMS TIPEeKpaLleHus

onpeaeastoTcs NpasuteabctBom Poccuiickoit Pepepaumm.

Cratba 1546. Npasa Poccuiickori Pepepaumnn u cybbvekTos Poccuiickoin Depepaumm
Ha TEXHOAOTMUIO
1. TNpaBo Ha TEXHOAOTMIO, CO3AAHHYIO 3a CYET UAM C TIPUBAECYEHUEM CPEACTB dpeAePaAbHOTO

6roaxeTa, NprHasnexuT Poccuiickoit Pepepaumn B cAyyasix, KOTAa:
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1) eAMHas TEXHOAOTMS| HEMOCPEACTBEHHO CBfi3aHa C obecrneyeHueM OGOPOHbI U
6e3onacHoctu Poccuiickoit Pepepaumy;

2) Poccuiickas Pepepaums A0 CO3AAHUS EAMHOM TEXHOAOTHMM UAU B TIOCAEAYIOLLEM
NPUHAAQ Ha cebs PUHAHCUPOBAHME PABOT MO AOBEAEHUIO €AMHOWM TEXHOAOTUU AO CTAAUM
NPaKTUYECKOTO NPUMEHEHUS;

3) MCMOAHUTEAD He OBECEUUA AO UCTEUEHUS LECTH MECALLEB MOCAE OKOHYaHMs paboT
MO CO3AQHMIO EAMHOWM TEXHOAOTUM COBEPLUEHME BCEX AEUCTBUIA, HEOOXOAMMBIX AAS
NPU3HaHUS 33 HUM  UAM  TNPUOOPETEHUS] UCKAIOUMTEAbHbIX MPaB Ha  pPe3yAbTaTbl
UHTEAAEKTYaAbHOM AEATEAbHOCTU, KOTOPbIE BXOAAT B COCTaB TEXHOAOTUM.

2. lNpaBo Ha TEXHOAOTUIO, CO3AQHHYIO 33 CYET MAM C TIPUBAEYEHUEM CPEACTB OloaXeTa
cybbekta Poccuiickoit Qepepaumu, npuHasrexuT cybbekty Poccuiickoit Pepepaumn B cAyvasx,
KOTAQ:

1) cybvekt Poccuiickoit Pepepaumm A0 CO3AaHMS €AMHOWM TEXHOAOTUM WAW B
NocAeAylolleM MPUHSA Ha cebst GMHAHCUPOBAHKME PAOOT MO AOBEAEHMIO TEXHOAOTUM AO
CTaAUM MPAKTUYECKOTO MPUMEHEHMUS;

2) UCMIOAHUTEAb He OBECTIEYUA AO UCTEYEHUS LIECTH MECALIEB MOCAE OKOHYaHMS paboT
MO CO3AAHMIO EAMHOW TEXHOAOTUM COBEpPLUEHME BCEX AEUCTBUN, HEOOXOAUMbBIX AAS
NMPW3HaHUS 33 HUM  UAM  TNIPUOBPETEHUS]  UCKAIOUMTEAbHBIX TMPaB Ha  Pe3yAbTaTbl
UHTEAAEKTYaAbHOM AEATEAbHOCTU, KOTOPbIE BXOAAT B COCTAB TEXHOAOTUM.

3. B cayuasx, korpa B cooTBeTCTBMM C MyHkTamu 1 M 2 HacTosiwel CTaTbM MPaBO Ha
TeXHOAOTUIO MpUHapAexXuT Poccuiickoit Pepepaunn uanm cybvekTy Poccuiickoit Depepauuny,
MUCTIOAHUTEAb 00513aH B COOTBETCTBUM C NMYHKTOM 2 cTaTbu 1544 HacToswero Koaekca npuHATbL Mepbi
AAS TIPU3HAHMA 33 HUM U TIOAYYEHMS TPaB Ha COOTBETCTBYIOWME PE3YAbTATbl MHTEAAEKTYaAbHOM
AEATEABHOCTU AAS TIOCAEAYIOLLEN TIepeAaun 3TUX MpaB cooTBeTCTBEHHO Poccuiickoit Pepepaunu u
cy6bekTy Poceuitckoit Pepepaumm.

4. YnpaBAeHMEe TIPAaBOM Ha TEXHOAOTUIO, TNpPUHaAAeXalmM Poccuiickoit Pepepaummy,
OCyLLeCTBASETCS B opsiake, onpeaeaseMoM [pasButeabctBom Poccuiickoit Pepepaumm.

YnpaBAeHUe MPaBOM Ha TEXHOAOTUIO, TPUHAAAEXaAWMUM cybbekTy Poccuiickon Pepepaumiy,
OCYLECTBASIETCA B NMOPAAKE, ONPEAEAIEMOM OPraHaMM UCMTIOAHUTEAbBHOM BAACTU COOTBETCTBYIOLETO
cybbekTa Poccuiickoit Depepaumm.

5. PacnopsixeHne npaBom Ha TexHOAOTUIO, MpUHaaAexalmm Poccuiickoit Pepepaumu nan
cy6bekTy Poccuiickoit Pepepaumm, ocyllecTBASETCS C COBAIOAEHUEM MPABUA HACTOSILLETO PA3AEAQ.

OcobeHHOCTU pacnopsikeHUs TPABOM Ha TEXHOAOTUIO, MNpPUHapAexalmm Poccuiickoin

Depepaumnmn, oNpeAeAstoTcs 3aKOHOM O Mepepaye GeAePaAbHbIX TEXHOAOTUIA.

Cratbsa 1547. OTuyxxpeHue npaBa Ha TEXHOAOTHIO, MpUHaaAeXxauiero Poccuiickoin

®depepauum uam cybbekty Poccuiickon Depepaumnm

1. B cAyvasx, npepycMOTPEHHbIX MOAMYHKTaMu 2 u 3 nyHkTa 1 M nyHkTom 2 ctaTtbn 1546
HacTosiwero Koaekca, He mo3pHee YeM Mo UCTEYEHUM LECTU MeCALIEB CO AHS IOAYuYeHus Poccuiickoit
Pepepaumeit uan cybbektoMm Poccuiickont Pepepaumn mpaB Ha pPe3yAbTaTbl MHTEAAEKTYaAbHOM

AEATEAbHOCTH, HeO6XOAMMle AAS TIPaKTUYECKOTO MUCTMOAb3OBAHUA 3TUX PE3YAbTATOB B COCTaBE
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€AMHOM TEXHOAOTUM, TIPABO Ha TEXHOAOTUIO AOAXKHO ObiTb OTUYXAEHO AULLY, 3aMHTEPECOBAaHHOMY BO
BHEAPEHNUU TEXHOAOTUM U OBAapaIOLEMY PEAAbHBIMU BOSMOXHOCTAMM AASl €€ BHEAPEHMUS.

B cAyuae, npepaycmoTtpenHom noanyHktom 1 nywkta 1 cratbu 1546 nactosuwero Koaekca,
MPaBO Ha TEXHOAOTUIO AOAKHO ObiTb OTHYXAEHO AWMLY, 3aMHTEPEeCOBAaHHOMY BO BHEAPEHMM
TEXHOAOTUM U OBAAAAIOLEMY PEAAbHBIMM BO3MOXHOCTAMU AASl €€ BHEAPEHMS, He3aMeAAUTEAbHO
nocae Toro, kak Poccuiickas Qepepaums yTpaTUT HEOGXOAUMOCTb COXPAHEHMS STUX NPaB 3a COBOIA.

2. Otuyxaenue Poceuiickont Qepepaumelt uam cybbektom Poceuiickoit Pepepanum npasa Ha
TEXHOAOTUIO TPETbUM AMLLAM OCYLIECTBASETCS TO ObLjeMy MPaBUAY BO3ME3AHO MO pe3yAbTaTam
NpoBeAeHUs KOHKypCa.

B cAydae HeBO3MOXHOCTM OTuUyxAeHMs TpHHapaAexalero Poccuitckoit Pepepaumn UAK
cy6bekTy Poccuiickont Qepepaumm npaBa Ha TEXHOAOTMIO Ha KOHKYPCHOM OCHOBE Takoe MNpaBo
nepeAaeTcs Mo pe3yAbTaTaM MPOBEAEHUS ayKLMOHa.

MopsAOK NMpoBeAeHWs KOHKYPCa MAM ayKLMOHa Ha oTuyxaeHue Poccuiickoii Pepepaumeit
uAn cybbektammn Poccuiickoit Pepepaumn mpaBa Ha TEXHOAOTHUIO, @ TakKe BO3MOXHble CAyYau M
nopsaok nepeaaun Poccuiickoit Pepepauneit uan cybbektammn Poccuiickoit Pepepaunm npasa Ha
TEXHOAOTUIO 6e3 TpOBeAEHUs KOHKYPCa MAM ayKLMOHA OMPEAEASIOTCs 3aKOHOM O mnepepave
TEXHOAOTUM.

3. MNpeunmyiiectBeHHoe nNpaBo Ha 3akAtouyeHue ¢ Poccuiickoit Pepepaumelt an cybbekTom
Poccuiickoit Pepepaumm poroBopa o npuobpeTeHun MpaBa Ha TEXHOAOTMIO MMEET MPU MPOUMX
PaBHbIX  YCAOBMSIX UCTIOAHMTEAb, KOTOPbIM ObIAO  OPTaHM30BAaHO CO3AaHME  PEe3YAbTaTOB

MHTeAAeKT)/aAbHOﬁ AEATEABPHOCTU, BXOAALLNX B COCTaB €AMHOM TEXHOAOTUMN.

Cratbsa 1548. BosHarpaxxaeHue 3a npaBo Ha TEXHOAOTHIO

1. NpaBo Ha TEXHOAOTUIO MPEAOCTABASIETCS 6€3BO3ME3AHO B CAYYasiX, MPEeAYCMOTPEHHbIX
ctaTbeit 1544 v nyHkTom 3 ctatbn 1546 HacToswero Koaekca.

2. B cAyyasx, Kxoraa npaBoO Ha TEXHOAOTMIO OTYYXAAETCS MO AOrOBOPY, B TOM YMCAE MO
pe3yAbTaTaM KOHKYPCa MAM ayKLIMOH], PasMep, YCAOBUS U MOPSAOK BbITIAQTbI BO3HArPaXAEHMS 33 3TO
MPABO OMPEAEASIOTCS COTAALLIEHUEM CTOPOH.

3. B cAyuasx, korpa BHEAPEHME TeXHOAOTUM MMeeT BaXHOEe COLIMaAbHO-3KOHOMMUYECKoe
3HaueHWe AMGO BaKHOE 3HaueHue AAS OBOPOHbI MAM GesomacHocTu Poccuiickont Pepepaumy, a
pasMep 3aTpaT Ha €ee BHeApPeHMe AeAaeT 3KOHOMMYECKM HedpPeKTUBHbIM BO3ME3AHOE
npuobpeTeHne MpaBa Ha TEXHOAOTMIO, Mepepaya MNpaBa Ha Takyl TexHoAoruo Poccuiickoit
Pepepaumeii, cybbektom Poccuiickoit Pepepaumt UAM UHBIM TPABOOBAIAATEAEM, MOAYUUBLUMMM
COOTBETCTBYIOLLEE MPABO 6E3BO3ME3AHO, TAKXKE MOXET OCYLeCTBAATbCS 6e3Bo3me3pHo. Cayvan, B
KOTOPbIX ~AOMyckaeTcsi 6e3Bo3Me3pHas nepepaya MNpaBa Ha TEXHOAOTUIO, OMPEAEASIoTCs

NpaButeabctBoM Poccuiickoit Pepepaumm.
Cratbsa 1549. paBo Ha TeXHOAOTHIO, MTPUHAAAEXKALL,E€ COBMECTHO HECKOABKMM AMLLAM

1. MpaBo Ha TEXHOAOTUIO, CO3AAHHYIO C TMPUBAEYEHMEM GIOAXKETHBIX CPEACTB U CPEACTB

APYTUX UHBECTOPOB, MOXET TPUHaAAEXKATb OAHOBPEMEHHO Poccuiickoit CDeAepau,MM, C)’6'beKT)/
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Poccuiickoit Pepepaumnm, APYruM MHBECTOPAM MPOEKT, B Pe3yAbTaTe OCYLeCTBAEHMSI KOTOPOTO
CO3AaHa TEXHOAOTUS, UCIOAHUTEAIO U MHbIM NMPABOOBAAAATEASIM.

2. EcAM npaBo Ha TEXHOAOTUIO MPUHAAAEXKUT HECKOABKMM AMLIAM, OHM OCYLLECTBASIOT 3TO
MpaBo COBMECTHO.

PacnopsixeHne mpaBoM Ha TEXHOAOTMIO, MPUHAAAEXKALMM COBMECTHO HECKOAbKUM AMLLAM,
OCYILECTBASETCS UMM MO OBLLLEMY COTAACHIO.

3. CAeAKa MO PaCcNoOPSXKEHUIO MPABOM Ha TEXHOAOTUIO, COBEPLUEHHA OAHUM M3 AUL|, KOTOPbIM
COBMECTHO TPUHAAAEXKMUT TPABO Ha TEXHOAOTUIO, MOXET ObiTb MPM3HAHA HEAENUCTBUTEAbHOM MO
TPebOBaHUIO OCTaAbHbIX MPAaBOOBAAAATEAEN M3-33 OTCYTCTBUS Yy AMLA, COBEPLIMBLUETO CAEAKY,
HEOBXOAMMbIX TOAHOMOUMIT B CAyYae, eCAU ByAeT AOKa3aHO, YTO APYrasi CTOPOHA CAEAKM 3HAAA UAM
3aBEAOMO AOAXKHA GblAa 3HaTb 06 OTCYTCTBMM STUX MOAHOMOUMIA.

4. Aoxopbl OT MCMOAb3OBaHUS TEXHOAOTMM, MPABO Ha KOTOPYIO MPUHAAAEXKUT COBMECTHO
HECKOAbKMM MPABOOGAAATEASM, @ TakXKe OT PacroOPsXKEHUs STUM NMPABOM PACMPEAEATIOTCH MEXAY
MPaBOO6AAATEASIMU TO COTAALIEHMIO MEXAY HUMM.

5. EcA YacTb TeXHOAOTMM, NPABO Ha KOTOPYIO MPUHAAAEXMT HECKOAbKMM AWLIAM, MOXET
MMeTb CaMOCTOSITEAbHOE 3HAYeHWE, COTAALIEHUEM MEXAY TPaBOOOAAAATEASIMU MOXET ObiTb
onpeAeAeHo, MPaBO Ha KaKylo 4acTb TEXHOAOTUM TPUHAAAEXKMUT KaXAOMY U3 MpaBoobAapaTeAei.
YacTb TEXHOAOTUM MOXET UMETb CaMOCTOSTEAbHOE 3HaueHUe, €CAM OHa MOXET ObiTb UCTIOAb3OBaHA
HE3aBUCMMO OT UHbIX YaCTEMN STOM TEXHOAOTUM.

Kaxablii M3 npaBoobAapaTeAelt BrpaBe MO CBOEMY YCMOTPEHMIO  MCTOAb30OBaTb
COOTBETCTBYIOLYIO YaCTb TEXHOAOTUM, MMEIOLLYI0 CaMOCTOSITEAbHOE 3HAYeHWe, €CAM MHoe He
NPeAYCMOTPEHO COTAALEHUEM MEXAY HUMM. [lpu 3TOM NMpPaBO Ha TEXHOAOTMIO B LEAOM, a Takxke
pacnopsibkeHKe NPaBoOM Ha Hee OCyLLEeCTBASETCS COBMECTHO BCEMM MPABOOOAAAATEAIMM.

AOXOAbl OT UCMOAB3OBAHMS YACTM TEXHOAOTUM MOCTYMAlOT AWLly, ObAaAatoLieMy MPaBOM Ha

AQHHY1O 4YaCTb TEXHOAOTUMN.

Crartba 1550. O6uime ycAoBUsA nepepaym npaBa Ha TEXHOAOTHIO

Ecav vHoe He npepycMoTpeHo HacToslMM KOAEKCOM MAM APYTMM  3aKOHOM, AMLO,
obAapatolee NPaBoOM Ha TEXHOAOTUIO, MOXET MO CBOEMY YCMOTPEHUIO PACTOPSIXKaTbCsl STUM NPABOM
nyTem nepeAayn ero NOAHOCTBIO MAM YaCTUYHO APYTUM AMLLAM MO AOTOBOPY MAM MO UHOM CAEAKE, B
TOM YMCAE TIO AOTOBOPY 06 OTHY>KAEHMMU STOTO MPaBa, MO AULLEH3UOHHOMY AOTOBOPY AUOO MO MHOMY
AOTOBOPY, COAEpPXalleMy SAEMEHTbl AOroBopa 06 OTYYXAEHWM TPaBa WAU AWULLEH3UMOHHOTO
AOTOBOPA.

[MpaBo Ha TEXHOAOTUIO MNepeAaeTCs OAHOBPEMEHHO B OTHOLIEHMM BCEX PE3YAbTaTOB
MHTEAAEKTYAAbHOM AEATEAbHOCTHM, BXOAAWMX B COCTaB €AMHOM TEXHOAOTMM Kak eAMHOe LeAoe.
Mepeaaya NpaB Ha OTAEAbHbIE PE3YABTATbl M3 UMCAQ YKA3aHHbIX PE3YAbTATOB (Ha YacTb TEXHOAOTUM)
AOTIYCKAeTCsl AWlUb B CAyYasiX, KOTAQ YacTb €AMHOWM TEXHOAOTMM MOXET UMEeTb CaMOCTOSITEAbHOE

3HaYeHue B COOTBETCTBUM C MYHKTOM 5 cTaTbu 1549 HacToswero Kopekca.
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Cratbsa 1551. YcAoBusA akcnopTa eAMHOM TEXHOAOTUMU

1. EaMHas TexHOAOTMS AOAKHA MMeTb TpaKkTUyeckoe TpuMeHeHue (BHeApeHUe)
npenmyLiecTBEHHO Ha TeppuTopun Poccuiickoit Gepepaumn.

[MpaBo Ha TEXHOAOTUIO MOXET MEePeAaBaTbCs AASl UCTIOAb3OBAHMS €AMHOW TEXHOAOTUM Ha
TEPPUTOPUAX MHOCTPAHHbIX TFOCYAQPCTB  C  COTAACMS  TOCYAQPCTBEHHOTO  3aKasuMka  WAM
pacrnopsiaAMTeAs  GIOAXKETHbIX ~ CPEACTB B COOTBETCTBMM  C  3aKOHOAQTEAbCTBOM O
BHELUHEIKOHOMMUYECKOM AEATEAbHOCTY.

2. CaeAxn, npepycMmaTpuBalOLWME WCTIOAb3OBAaHUE EAMHOM TEXHOAOTMM 33 TNpepeAaMu
Poccuiickoit Pepepaumnyn, MOAAEXAT TOCYAAPCTBEHHOM perucTpauun B deAepPasbHOM opraHe
MCTIOAHUTEAbHOM BAACTU MO UHTEAAEKTYaAbHOM COOCTBEHHOCTMU.

HecobatopeHne TpebGoBaHMs O TOCYAAPCTBEHHOW PErucTpaLmu CAEAKM BAEYET ee

HEeAENCTBUTEAbHOCTD.

[Tpesnasent Poccmvickoii Peaeparjmm
B.[lyrun

Mockaa,

Kpemab

18 aexabps 2006 roga

N231-@3
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